
Upon a motion by Councilman Cuthbertson, seconded by Councilman Little, 
Council voted unanimously to accept the low bid of McCormick Grading & 
Utilities in the amount of $38,400. 

CLEAN SWEEP'98 • REQUEST TO PICK UP BULKY ITEMS • APRIL 
18-30 - AT NO CHARGE: Upon a motion by Councilman Little, seconded by 
Councilman Owenby, Council voted unanimously to approve the following 
schedule and to waive pick-up fees during this two week period: 

Pick-up se~vice from April 18, 1998 • April 30, 1998 at no cost to 
Citizens. 

The purpose of this special pick-up is to allow Citizens a chance to have 
appliances and other bulky items around the house and yard to be picked up 
at no charge. 

RIGHT-OF-WAY MOWING AGREEMENT: Upon a motion by Councilman Owenby, seconded 
by Councilman Cuthbertson, Council voted unanimously to approve the 
following mowing Agreement: 

THIS AGREEMENT, made and entered into this the ____ day of , 19 ___ , by 
and between the Department of Transportation and the City of Marion 
hereinafter referred So as the City: 

WITNESSETH 

THAT, WHEREAS, the Department has requested the City to perform wo£k 
hereinafter described, which the City has agreed to do in consideration of 
the actual cost incurred. 

THAT, THEREFORE, the parties do mutually agree as follows: 

]. The City shall perform the following work: 
Routine mowing of the routes shown on the following 
streets: 

Rdf 

US70 
US70E 
US70W 
us 2218 
us 2218 
us 1001 
SR 1195 
SR 1500 
SR 1501 
SR 1325 
SR 1195 
SR 1818 

From 

us 2218 
us 2218 
US70 
US70E 
S.Main 
us 2218 
us 2218 
North Garden 
SR 1500 
SR 1323 
SR 1206 
US70 

To 

E. City Limit 
Hillcrest 
Sft 1500 
City Limits 
City Limits 
City limits 
SR 1206 
City Limits 
City Limits 
CitY, limits 
City Limits 
State Street 

Lenath 

1.84 
0.16 
0.22 
1.84 
1.70 
1.51 
0.58 
0.60 
0.20 
0.77 
0.70 
0.16 

TOTALS 

Shoulder Mile 

3.68 
0.32 
0.44 
3.68 
3.40 
3.02 
1.16 
1.20 
0.40 
1.54 
1.40 
0.32 

20.56 

CosUCycle 

89.26 
7.75 

10.66 
89.26 
82.46 
73.24 
28.14 
29.10 

9.70 
37.34 
33.95 

7.75 
498.61 

2. The City shall furnish all the necessary personnel, labor, equipment, 
traffic control and material for the performance of said work. 

3. In consideration of the performance of said work, the Department shall 
reimburse the City upon receipt of an invoice detailing quantity and type 
of mowing cycles performed. Payment will be made in a single lump-sum 
amount at the end of the mowing season. 

4. Reimbursement for the performance of said work is the estimated cost of 
$498.61 per cycle for a total of $1,994.44 based upon a four-cycle 
schedule. 

5. This agreement is entered into and executed by the State Highway 
Administrator on behalf of the Department of Transportation in accordance 
with G.S. 136 of the N.C.G.S. and G.S. 143B-24 where applicable. 

City of Marion 
BY 

(Seal) 

Department of Transportation 
By 

State Highway Administrator 

Approved As To Form and Execution 
MICHAEL F. EASLEY, Attorney General 
BY-------------------------~--------------------------

------------~----------Attorney General 

REQUEST • Mr. LOWMAN • WATER & SEWER SERVICE: The City Manager advised that 
Mr. Lowman is requesting consideration for annexation of one lot located on 
Ridge Street. This lot is valued at approximately $4,000 and the city tax 
would be $22.00 per year based on a tax rate of $.55. If the lot were 
annexed the total cost for extension of the water and sewer lines would be 
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at city expense and Mr. Lowman would pay inside connec tion fees and inside 
rates. 

A discussion followed. 

Following the discussion, the City Council agreed that the City would 
provide water and/or sewer service to the property under existing policies 
for properties outside the City but would not consider annexing the 
property at this time. 

PAY PLAN: The City Manager informed Council that he is working on the 
City Budget for 1998 - 99 and needs Counci l to advise the per cent increase 
to the City Pay Plan for cost or standard of living adjustment. The City 
Manager recommended a 2-! % increase in the Pay Plan. Councilman Edwards 
advised that he would like to see several increments on the pay scale for 
adjustment for cost and/or standard of living adj ustments, 2, 2.5 to 3 per 
cent. 

REQUEST 1 ALVIN CALLAHAN: The City Manager presented Council with a letter 
from Alvin Callahan requesting permission to continue t raini ng the new 
Building Inspector Jay Suttles, on a volunteer basis with no pay from the 
City of Marion. 

Mr. Callahan is a retired City Employee and advised that the part time work 
he is doing for the City has affected his personal income taxes. 

A discussion followed. 

The City Manager informed Council that he suggested that Alvin Callahan 
just stop reporting for work and enjoy his retirement. He advised that Mr. 
Callahan stated that he would like to continue training Mr. Jay Suttles a 
while longer but do not want any pay or benefits from the City. It would 
be totally volunteer work. 

The City Manager ask if Council would allow Mr. Callahan to ride in a City 
vehicle in order to train Mr. Suttles? 

Upon a motion by Councilman Little, seconded by Councilman Cuthbertson, 
Council voted unanimously to approve this request to allow Mr. Callahan to 
ride in City vehicles and to work as a volunteer without pay or benefits 
provided the matter was presented to the City Atto rney for review and that 
there would be no legal problems for the City of Mr. Callahan as a result 
of the action. 

REQUEST 1 DEMOLITl0N 0~ CIT,Y OWNED S~RUCTURE: The City Manager presented 
Council with a memo from Public Works Director Glen Sherlin requesting 
permission to demolish the old brick building that once served as the Waste 
Water Treatment Facility. 

This building is in very poor condition and no longer serves any useful 
purpose for the city. 

The expense to restore the building would be greater than its value to the 
city. 

Upon a motion by Councilman Cuthbertson, seconded by Councilman Owenby, 
Council voted unanimously to approve this request. 

OOUNClDMEN COMMENTS: 

Councilman Edwards advised that he was still receiving complaints about 
loitering by the arcade on Main Street. He suggested that there is a need 
to establisn some regulations on hours of operation. 

Councilman Edwards also advised that he was still rece1v1ng 
complaints about street trash being placed on the Street on Glenview 
Street. 

PROPOSED CLASSROOM ADDITIONS TO MARION ELEMENTARY SCHOOL: 

A discussion was held in reference to additional classrooms that are being 
proposed for Marion Elementary School. There is major concern regarding the 
added amount of traffic this addition could create, in addition to the 
existing traffic problems. 

A discussion followed. 

Council directed the City Manager to send a letter to the Chairman of the 
McDowell County School Board suggesting that the DOT be contacted to help 
in planning for proper traffic patterns on the school property to help with 
traffic congestion and safety of children entering and exiting vehicles. 



ADJOURNMENT: There being no further business , upon a 
Litt l e , seconded by Councilman Owenby , Council ted 
adjourn . 

SWAWE OF NORTH CAROLINA 
00UNWY OF McDOWELL 
C ~ TY GF MARI<l>N 

The City Council for the City of Marion met in Regular Session on Tuesday 
evening, April 21, I 998 at 7:00 P.M . in the City Council Chamber located at 
200 North Main Street. 

O~HERS PRESENT: J. Earl Daniels, City Manager; Debi Laughridge, Secretary; 
~om Pruett, Police Chief; Glen Sherlin, Public Works Director; Ragan 
Robinson, News Reporter, The McDowell News; Gail Sewell, News Reporter, 
WB.RM Radio. 

GUE'S~S PRinSEN'!: Greg Parker 401 State Street Apt 27, Marion, N.C. 28752; 
Gail W' l on 401 State Street Marion, N.C. 28752; Jonathan Smith P.O. Box 
1744 Mari on, N.C. 28752; William Hardy P.O. Box 2453 Marion, N.C. 28752; 
Michael Hudgins 2549 Hwy. 221 Marion, N.C. 28752; Dennis Humphries P.O. Box 
1762 Old Fort, N.C. 28762; Edward Andrews Route 3, Box 215 Marion N.C. 
28~62; Ola Bowman 841 Jacktown Road Marion, N.C. 28752; Alva M. Hall 164 
Hoyle Street Mar'on, N.C. 28752; Scott Sowers Rt. 4 355 Marion, N.C. 28762; 
Penny Coleman 62i Lena Street, Marion, N.C. 28752; Debbie Patton 207 Lucky 
Street, Marion, N.C. 28752; Cathy Hardy P.O. Box 2453 Marion, N.C. 28752; 
Tressa Har~y P.O. Box 2453 Marion, N.C. 28752; Patricia Effler 391 Sherwood 
Dri~e Nebo, N.C. 28761; Patricia Randolph P.O. Box 2083 Marion, N.C. 28752; 
Deborah Taylor Route 3 Box 384-R Nebo N.C. 28761; Don Dillingham Marion 
N.C. 28152; Evelyn Tipton Route 2 Box 959 Marion N.C. 28752; Randy Pool 617 
Montevista Avenue, Marion, N.C. 28752; Chet Effler MPD and Johnny Patton 
liPD. 

Pruett, Johnny Patton and Mayor 
persons with Certificate's for 

Michael Hudgins, Greg Parker, Gail Wilson, Alma Hall, Ola Bowman, Penny 
Coleman, Denni s Humphries, Patricia Effler, Debra Patton, William Cody, 
Scott Sowers, Edward Andrews, Jonathan Smith, Jay Bowers, Rebecca All and 
Christ~ Williams 

Councilman Little, seconded by 
of Council present voted to approve 
Council Meet i ng. 

REQUSSm E0R REIMBURSEMEN~ • MEDICA~ BILLS • EVELYN TIPTON: Ms. Evelyn 
Ti pton appeared before Council advising that she fell on April 15, 1998 at 
approximateiy 11:30 A.M. on Depot Street. She advised t hat she had parked 
her car in order to pick QP dry cleaning at Ideal Cleaners. Returning to 
her car, she stepped off the sidewalk and turning hit the edge of a pothole 
with her left foot resulting in a sprained ankle with a chipped bone. 

Ms. Tipton requested that the City pay any balance left after her insurance 
pays the hospital and doctor bills. 

A discussion followed. 

Ms. Tipton was instructed by Council to bring a copy of the bill after her 
i nsurance makes payment. 

DOG COMPLAINT • RANDY POOL: Mr. Randy Pool appea r ed before Council 
requesting that something be done about stray dogs running loose in the 
City. Three dogs have been at his residence for several months. Baited 
cages have been placed in the yard without success. The Pol i ce Department 
has tried unsuccessfully on several occasions to catch the dogs. 

Mr. Pool stated that one of the dogs has growled and approached his 
youngest daughter. At times his children are afraid to go outs i de alone in 
their own yard. 

A discussion followed. 
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Council agreed that every effort should be made to catch the dogs without 
injury to the animals, if at all possible. 

Police Chief Tom Pruett was asked to check into getting tranquilizer serum 
or a means to stun the animals for capture. He was also asked to contact 
the Human Society to see if they have any suggestions and also to advise 
that every effort is being made to capture the animals without injury. 

If all else fails, it may be necessary to destroy the animals to protect 
the children, as well as other citizens in the community. 

ANNEXATION-PUBLIC HEARING-FORMERLY HORTON'S STORE PROPERTY: 
The City Manager opened the Public Hearing. There were no Citizens present 
regarding this Public Hearing. 

The Manager advised that a notice of the public hearing was published in 
the McDowell News as required by statute. 

The Public Hearing was closed. 

ANNEXATION-ORDINANCE TO EXTEND LIMITS: Upon a motion by Councilman Little, 
seconded by Councilman Cuthbertson, Council voted unanimously to adopt the 
following Ordinance: 

AN ORDINANCE TO EXTEND 
'1HE <X>RPORATE LIMITS OF THE 

CITY OF MARION, NOR'nl CAROLINA 

WHEREAS, the City Council has been petitioned under G.S. 160A-31 to annex the area 
described bel ow; and 

WHEREAS, the City Council has by resolution directed the City Clerk to investigate 
the sufficiency of the petition; and 

WHEREAS, the City Clerk has certified the sufficiency of the petition and a public 
hearing an the question of this annexation was held at City Hall at 7:00 P.M. on Tuesday, 
April 21, 1998, after due notice by publication on Friday, April 10, 1998; and 

WHEREAS, the City Council finds that the petition meets the requirements of G.S. 
160A-31; 

NGM, THEREFORE, BE IT ORDAINED by the City Council of the City of Marion, North 
carolina that: 

Section 1. Bf virtue of the authority granted by G.S. 160A-31, the followi09 
described territory 1s hereby annexed and made part of the City of Marion as of Apr1l 30, 
1998: 

BEGINNING on an existing railroad spike in the edge of the asphalt, said point of 
beginning being located North 83 degrees, 12 minutes, 42 seconds East 57.02 feet from NOOS 
Manunent., • CARRIE• Y = 711,636,969 X = l.L03.545.805, NAD 83, and nm thence North 
14 degrees, 52 minutes, 44 seconds West 27.43 feet to an existing railroad spike in the 
Western margin of State Road No. 1168; thence, with said Western margin of State Road No. 
1168 the following eight courses and distances: South 42 degrees, 56 minutes, 22 seconds 
East 109.57 feet to a point; South 41 degrees, 55 minutes, 57 seconds East 80.04 feet to a 
point; South 40 degrees, 40 ndnutes, 50 seconds East 39.99 feet to a point; South 38 
degrees, ]9 ndnutes, 02 seconds East 13.90 feet to a point; South 38 degrees, 19 minutes, 
02 seconds East 9.16 feet to a point; South 39 degrees, 09 ndnutes 26 seconds East 18.79 
feet to a point; South 36 degrees, 19 minutes, 04 seconds East 26.80 feet to a point; 
South 33 degrees, 63 ndnutes, 26 seconds East 14.61 to an iron pin set; thence, leaving 
said margin of State Road No. 1168, an a~reed upon line with Miller (See Boundary Line 
Agreement recorded in D.B. 553, Page 504 North 89 degrees, 35 minutes, 00 seconds West 
!90.52 ~eet to a railroad spike set in t e pavement of State Road No. 1182; thence, North 
01 degrees, 48 minutes, 46 seconds West 47.22 feet to a point; North 01 degrees, 48 
minutes, 46 seconds West 18.43 feet to an iron pin set; North 01 degrees, 48 minutes, 46 
seconds West 10.02 feet to a point in the store building; North 85 degrees, 48 ndnutes, 
46 seconds West 8.16 feet to an iron ~in set; North 85 degrees, 48 minutes, 46 seconds 
West 91.91 fieet to an existing iron p1n in the right-of--war of State Road No. 1001; North 
01 degrees, 49 minutes, 42 seconds West 93,71 feet to an ex1sting pk nail set in the 
asphalt of State Road No. 1001; thence, a line in the asphalt of State Road No. 1001, 
North 25 degrees, 49 ndnutes, 24 seconds East 6.81 feet to a pk nail set; thence, leaving 
said asphalt, South 85 degrees, 49 rrdnutes, 42 seconds East 96.90 feet to an existing 
iron ~in, North 01 degrees, 51 minutes, 15 seconds West 32.02 feet to the BEGINNING, 
canta1ning 0.75 acres by D.M.D. 

Section 2. Upon and after April 30, 1998, the above described territory and its 
citizens and property shall be subject to all debts, laws, ordinances and regulations in 
force in the City of Marion and shall be entitled to the same privileges and benefits as 
other ~arts of the City of Marion. Said territory shall be subject to rrrunicipal taxes 
according to G.S. 160A-58.10. 

I 
Section 3. The Mayor of the City of Marion shall cause to be recorded in the office of the 

Register of Deeds of McDowell County, and in the office of the Secretary of State at Raleigh, North 
Carolina, an accurate map of the annexed territory, described in Section 1 above, together with a duly 
certified copy of this ordinance. Such a map shall also be delivered to the McDowell County Board of 
Elections, as required by G.S. 163-288.1. 

Section 4. Notice of adoption of this ordinance shall be ~ublished once, following 
the effective date of annexation, in a newspaper having general c1rculation in the City of 
Marion. 

ADOPTED this the 21st day of April, 1998. 



~dinance #: 0- 98-04-21-01 

Approved As To 
Fonn: 

C1ty Attorney 

ZONING-PUBLIC HEARING-FORMERLY HORTON'S STORE PROPER~Y: The City Manager 
opened the Public Hearing. There were no Citizens present to discuss this 
item. 

The Public Hearing was closed. 

Upon a motion by Councilman Little, seconded by Councilman Cuthbertson, 
Council voted unanimously to accept the recommendation of the Marion 
Planning Board to zone the above described property, to be annexed on April 
30, 1998, as a C-2 General Business District. 

PUBLIC HEAR[NG-CELLULAR TOWERS-EXTENSION OF MORATORIUM: The City Manager 
opened the Public Hearing. ~here were no Citizens present to discuss this 
item. 

The Public Hearing was closed. 

Upon a motion by Councilman Cuthbertson, seconded by Councilman Little, 
Council voted unanimously to extend the moratorium on Cellular Towers until 
August 20, 1998. 

SIDEWALK YARD SALES IN 1998: The City Manager presented 
Council with a memo from the Downtown Business Association Director, 
Freddie Killough, requesting permission to hold the three Sidewalk Yard 
Sales of 1998, on May 2, 1998, August 1, 1998 and November 7, 1998. 

Upon a motion by Councilman Martin, seconded by Councilman Owenby, Council 
voted unanimously to approve this request. 

mOWN SQUARE GRAPH~C M~PS-REQUEST FROM MERCHAN~ TO PURCHASE AT LESS COST 
~HAN GENERI~ PUBLIC: The City Manager advised that a merchant has submitted 
a request to purchase additional maps from the City at a lower cost than 
what the City will be charging Citizens. 

A discussion followed. 

Upon a motion by Councilman Owenby, seconded by Councilman Little, Council 
voted to charge one dollar ($1.00) per map to Citizens and Merchants with 
all proceeds going to the Mountain Glory Festival. 

SUBDlVIS[ON OF L0T-500 STREET-CLINCHFIELD: The City Manager advised that 
tne subdivision regulations require that subdividing of lots within the 
City Limits require approval of Council, except under certain conditions. 
Mr. Tice Randolph would like to divide one lot located at the end of 500 
Street, in Clinchfield, into two lots. This requires extending the Street a 
minimum distance of 35 feet to meet the regulation. 

Councilman Li ttle requested permission to abstain from this discussion and 
action due to Mr. Randolph being a client. 

Upon a motion by Councilman Martin, seconded by Councilman Cuthbertson, 
Council voted to allow Councilman Little to abstain. 

Upon a motion by Councilman Owenby, seconded by Councilman Cuthbertson, 
Council voted to approve the subdivision on the following conditions: 

1. City water service must be used and not wells. The City will extend a 
water line to the property at no cost to Mr. Randolph; however, he will 
need to apply for and pay for a water connection fee for each lot. 

2. The City will permit the use of septic tanks since sewer service from 
the City is not available without the use of a pump station. The 
installation and use of septic tanks must be approved, in advance, by 
the McDowell County Health Department. 
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3. The owner will need to grade, gravel and pave, at the same width as 
the existing street, that portion of street dedicated to the City for 
maintenance. 

DOWNWOWN 2 HOUR PARKING LIMIT-DISCUSSION: The City Manager presented 
Council with the following draft amendment to Section 18-240: 

Amend Section 18-240. Parking time limited in particular City block. 

When signs are erected in each block giving notice thereof, no person shall 
park a vehicle for longer than the total period of time specified, or 
within the hours specified within the same City block upon any of the 
streets designated in the traffic schedule, an official copy of which is 
maintained in the office of the City Clerk. It shall be unlawful for any 
person to park a vehicle either at the same place or at two (2) or more 
places or parking spaces within the same city block for a combined total 
parked period in the same city block, during the regulated hours, in excess 
of the permitted period prescribed in this regulation. The phrase • city 
block• as used in this section shall mean the portion of a street lying 
between the nearest intersecting streets and shall not include other street 
running parallel, at right angles, or otherwise, to the street upon which 
such vehicle may be parked. 

A discussion followed. 

Council instructed the Police Chief to investigate increasing the Civil 
Penalties for overtime parking. 

ORDINANCE-REGULA~E HOURS OF OPERATION-PLACES OF AMUSEMENT: A discussion was 
held regarding the continued complaints stimulating partially from the 
hours some of the places of amusement are keeping. 

Council asked tnat an Ordinance be drafted requiring pool halls and game 
rooms to adopt the following hours of operation: 

~:00 A.M. • 11:00 P.M. Sunday • Thursday 
7:00 A.M. • 12:00 P.M. Friday - Saturday 

This Ordinance will be presented to Council at the next Regular Scheduled 
City Council Meeting. 

COLA-ADJUS~MENT ~0 PAY PLAN: The City Manager presented Council with 
salary comparisons by Department based on increases to the pay plan of 2%, 
2-l/2% and 3%. 

Upon a motion by Councilman Edwards, seconded by Councilman Little, Council 
voted unanimously to approve a 2% increase in the Pay Plan. 

BIDS-ROAD CONS~RUCTlON-HABITAT PROJECT: The City Manager advised that only 
one bid had been received to construct the alley in the Clinchfield 
Community for the Habitat Project. Both Johnson Paving Co. and Thompson 
Paving Contractors were given the opportunity to bid but verbally declined. 

The City Manager recommended approval of the bid from Apac Carolina Inc. in 
tne amount of $18,155.26. 

Upon a motion by Councilman Cuthbertson, seconded by Councilman Martin, 
Council voted unanimously to approve the recommendation of the City 
Manager. 

CURB & GUTTER REPLACEMENT • BLUE RIDGE STREET AND STATE STREET: The City 
Manager presented Council with the following bids: 

Valdese Concrete Inc. 

State Street 
Blue Ridge Street 

APAC • CAROLINA. INC. 

State Street 
Blue Ridge Street 

$41,126.37 
$78,873.63 

$41,400.00 
$81,900.00 

The City Manager suggested that Council accept the low bid submitted by 
Valdese Concrete, Inc. for Blue Ridge Street only. He suggested that city 
forces be used for the State Street job or re-bid it at a later date. 

Upon a motion by Councilman Little, seconded by Councilman Cuthbertson, 
Council voted unanimously to accept the low bid submitted by Valdese 
Concrete, Inc. in the amount of $78,873.63 for curb and gutter replacement 
on Blue Ridge Street. 



APPLICATION FOR LICENSE TO OPERATE A PLACE OF AMUSEMENT: The City Manager 
p~esented Council with an application for a license to operate a place of 
amusement from Mr. William Mance, Jr., Pr esident of Laser Storm of Marion 
located on North Main Street. 

Upon a motion by Councilman Cuthbert s on, seconded by Councilman Little, 
Council voted unanimously to approve this application. 

lNTERMEDlA CABLE TV • REPORT: The City Manager presented Council with a 
memo from Intermedia advising that effective with t he June, 1998 bills, the 
rate for Basic service will increase $.25 from $10.55 to $10.80 and 
Expanded Basic will increase $.70 from $18.45 to $19.15. 

advised that the NCDOT plans to begin 
Georgia Avenue and State Street on 

STREET • TURN LANE: The Chief of Police advised that there is a 
turn lane on South Main Street going onto Spring Street. Chief 
discussed this need with Mr. Ken Putnam previously, and was told 
was no way this could be done until the Street is re-paved. 

A discussion followed. 

City Council authorized Chief Pruett to contact Mr. Putnam prior to South 
Main being resurfaced and work out the details on providing a center turn 
lane from tne Post Office south to Rutherfordton Road. 

Councilman Martin and Councilman Owenby will meet with the Cit~ Manager on 
Fr ~day April 24, 1998 at 9:00 a.m. 

BDJODRNMENT: ~here being no further business, upon a motion by Councilman 
Owenby, seconded by Councilman Cuthbertson, Council voted unanimously to 
adjourn. 

STATE OF NGRTH CAROLINA 
00UNTY 0F McD0WE4L 
CITY OF MARION 

A. 

rk 

The Cit¥ Council for the City of Marion met in Regular Session on Tuesday 
evening, May 5, 1998 at 7:00 P.M. in the City Council Chamber located at 
200 Nortn Main Street. 

B0ARD MEMBERS PRESEN~: Mayor A. Everette Clark; Mayor Pro Tern Steve Little; 
Councilmen LlGyd Cuthbertson, Mike Edwards, Billy Martin and Cecil Owenby. 

GIDHBRS PRESENT: J. Barl Daniels, City Manager; Debi Laughridge, Secretary; 
Tom Pruett, Police Chief; Glen Sherlin, Public Works Director; Freddie 
Killough, DBA; Ragan Robinson, News Reporter, The McDowell News. 

GUESTS PRESENT: Oonald Broom 553 Maple Avenue Marion, N.C. 28752; Dean 
Allen, 554 Maple Avenue Marion, N.C. 28752; Joe Grigsby 102 Cardinal Lane 
Marion, N.C. 28752; Jack & Zac Casper 1224 State Street Marion, N.C. 28752; 
Fred Moody 220 North Garden Street Marion, N.C. 28752; Marc Perez 352 
Hillside Drive Marion, N.C. 28752; Mike Ornberg 36 South Main Street 
Marion, N.C. 28752; Woody Killough 100 Main Street Marion, N.C. 28752; 
Kenny street Route 5, Box 665 Marion, N.C. 28752; Walter & Daisy Street 32 
Pulliam Street, Marion, N.C. 28752 Dean Trakas 206 Hillcrest Drive Marion, 
N.C. 28752; Grover Lewis 1 North Main Street Marion, N.C. 28752; Warren 
Hobbs 100 Crescent Drive Marion, N.C. 28752; Mimie Gentry 1244 East Court 
Street Marion, N.C. 28752; Libby Houser 40 South Main Street Marion, N.C. 
28752; Craig Orange 8 Forest Road Marion, N.C. 28752. 



440 

CI~IZEN OF THE MONTH-PRESENTATION BY COUNCILMAN EDWARDS: Councilman Mike 
Edwards selected Mr. & Mrs. Walter Street for the Citizen's of the Month 
for May. 

Walter & Daisy Street 

Councilman Mike Edwards advised that when he came up with the idea of 
recognizing an outstanding citizen each month, Walter and Daisy Street were 
the kinds o£ people he had in mind. 

Mr. & Mrs. Street have been married for fifty-two years. 

The Streets have two sons, Kenny Street and the late Roger Street. Both men 
were very successful, and Councilman Edwards feels that it is directly 
related to their parents and the way they were raised. 

Mr. Street retired from Drexel Furniture Company after thirty-five years of 
service. Mrs. Street .was also employed by Drexel Furniture. 

They always had time to stop and say hello to all the young people in the 
community. 

The Streets spend a lot of time making homemade meals and delivering them 
to ailing people, an enterprise Councilman Edwards called a sort of 
homemade Meals on Wheels. 

Mayor Clark also spoke highly of the Streets, saying that he had known them 
s~nce the sixties and that they have been two of his favorite Citizens. 

REQUEST • DON BROOME-553 MAPLE AVENUE-STOP WORK ORDER-DRIVEWAY 
CONSTRUCTIGN: The City Manager advised that Mr. Don Broome of 553 Maple 
Avenue was in the process of removing the curb in front of his residence. 
The Inspection Department issued a stop work order. Mr. Broome had to stop 
the work because he did not get the required permit. 

Mr. Broome appeared before Council and advised that several months ago he 
called the City of Marion and spoke with a female who told him he would 
have to remove the curb. He did not recall whom he had spoken with. 

The City Manager advised that he had violated at least two ordinances, 
beginning the work without a permit and destruction of city property. He 
also stated that had he continued he would have violated the ordinance 
requiring at least twenty feet between two driveways serving the same lot 
from the same street. 

A discussion followed. 

apon a motion by Councilman Owenby, seconded by Councilman Little, Council 
voted unanimously to refer this matter to the Street Committee. 

DRI~EHAY INSTALLATION-POLICY: The City Manager presented Council with the 
following Ordinance: 

ORDINANCE 
AMENDING THE CODE OF THE CITY OF MARION, NORTH CAROLINA DRIVEWAY 

CONSTRUCTION 

BE IT ORDAINED by the City Council of the City of Marion, North Carolina as 
follows: 

Section 1. That the Code of Ordinances, City of Marion, North Carolina, is 
hereby amended by adding a section, to be numbered 15-74, which such 
section reads as follows: 

Sec. 15-74. Driveway Construction. 

All driveway entrances, within the City of Marion, shall be 
constructed by the City. The owner and/or tenant, requesting such driveway 
entrance, shall be responsible to pay, in advance, such amount as 
determined by the Public Works Director, to cover the total cost for 
materials, equipment, and labor, for construction and/or removal and 
replacement of such driveway entrance. Any person(s) objecting to the 
amount charged shall have the right of appeal to the Marion City Council, 
prior to construction. 

Section 2. This ordinance shall be in full force and effect upon its 
adoption. 

Adopted 



Attest: 

J. Earl Daniels, City Manager/Clerk 

This Ordinance will be held until after the Street Committee meets. 

DOWNTOWN RESOURCE COMMITTEE • REPORT: A report was presented to the Marion 
City Council by the Downtown Resource Committee. 

REQUEST TAX REFUND - McDOWELL HOUSING LIMITED PARTNERSHIP: The City Manager 
presented Council with a memo from Ms. Claudia Hill, Tax Collector 
requesting that McDowell Housing Limited Partnership be refunded on a 
valuation of $24,420.00 at a tax rate of 0.55 per $100.00 valuation in the 
amount of $134.31. 

McDowell Housing Limited Partnership own the Winningham Apartment complex 
located on California Avenue, Pin number 17118414436. 

There was an error in the 1997 real property taxes on the valuation. 

Upon a motion by Councilman Little, seconded by Councilman Owenby, Council 
voted unanimously to approve this request as recommended by the City of 
Marion Tax Collector in the amount of $134.31. 

RE0UEST • MACA- S.T.A.Y. PROGRAM • USE OF COMMUNITY BUILDING BASEMENT: 
The City Manager presented Council with a request from Ms. Sally Robinson, 
Program Director, and Ms. Sandra Epperson, Director of the S.T.A.Y For The 
Summer program requesting that the Marion City Council allow them to be 
housed in the basement of the Marion Community Building. 

The sche1~e for this · year will be Tuesday and Thursday, May 26th through 
August 5 , 1998. 

A brief discussion was held. 

Upon a motion by Council Cuthbertson, seconded by Councilman Little, 
Council voted unanimously to approve this request with the same conditions 
established last year. 

REOUES~ • LICENSE ~0 O~ERATE PLACE OF AMUSEMENT • GRAN~'S CORNER BEACH 
BINGO: The City Manager presented Council with an application for a 
license to operate a place of amusement for Grant's Corner Beach Bingo 
located at 101 East Court Street. 

Upon a motion by Councilman Little, seconded by Councilman Cuthbertson, 
Council voted unanimously to approve the application. 

0RD[NANCE • REGULATE HOURS OF OPERATION • PLACES OF AMUSEMENT: The City 
Manager presented Council with a memo from City Attorney E. Penn Dameron 
regarding the proposed Ordinance Limiting Hours of Operation of Billiard 
Parlors and other places of Amusement. 

The City Manager apologized for not having an Ordinance prepared explaining 
that he was not sure how to word such an Ordinance in such a manner that it 
would be enforceable, therefore he contacted the City Attorney. 

Mr. Dameron's memo advised that an ordinance which undertakes to limit the 
hours of operation of a particular business or class of businesses • which 
may not discriminate arbitrarily either as between persons, or groups of 
persons, or as between activities which are prohibited and those which are 
permitted.• Mobile Home Sales v. Tomlinson, 276 N.C. 661, 666-67, 174 S. 
E. 2d 542, 546 (1970). Therefore, any attempt to regulate the hours of one 
place of amusement must also apply equally to all other places of 
amusement. 

The task of defining • places of amusement• for purposes of such a 
proposed ordinance is a difficult one indeed. Bowling alleys, movie 
theaters, video arcades, and billiard halls are certainly included; but 
arguably, so are bingo parlors, laundromats or convenience stores which may 
have one or more video games or billiard tables on the premises, incidental 
to the principal business operated there, as a convenience to their 
customers. Arguably, the principal business operated there, as a 
convenience to their customers. Arguably, the McDowell Arts and Crafts 
Association could be considered to be a place of amusement, at least during 
the hours when plays and other performances take place there. Our office 
would need considerably more guidance regarding the nature of • places of 



amusement• to be r egul ated before we c ould attempt to dra f t a suitabl e 
ordinance . 

A discussion follow ed. 

Councilman Li ttl e made a motion to tabl e t hi s item , t he motion was seconded 
by Counc ilman Owenby. 

Counc ilman Edwards advi s ed t hat he was under t he imp r ession t hat Council 
was to vote on an Ordinance to regulate the hours of operation of places of 
amusement. 

A discussion followed. 

Counci lman Little wi thdrew his motion t o t ab l e t his item and Councilman 
Owenby withdrew his second. 

Upon a motion by Councilman Littl e , seconded by Councilman Martin, Council 
voted not to adopt an Ordinance regulating the hours of ope r ation for 
places of amusement. 

The vote was as follows: 

Councilman Cuthbertson Yes 
Councilman Little Yes 
Councilman Martin Yes 
Councilman Owenby Yes 

Councilman Edwards No 

ORDINANCE • TWO HOUR PARKING • MAIN STREET: The City Manager presented 
Council with the following draft Ordinance amending the Code of the City of 
Marion, North Carolina. 

ORDINANCE 

AMENDING THE CODE OF THE CITY OF MARION, NORTH CAROLINA 

TRAFFIC 

BE IT ORDAINED by the City Council of the City of Marion, North Carolina as 
follows: 

Section 1. That the Code of Ordinances, City of Marion, North Carolina, is 
hereby amended by deleting Sec. 18-240 in its entirety and inserting in 
lieu thereof the following new section to read as follows: 

Sec. 18-240. Parking time limited in particular city block. 

When signs are erected in each block ~iving notice thereof, no person shall park a 
vehicle for longer than the total per1od of time specified, or within the hours 
specified within the same city block upon anr of the streets designated in the 
traffic schedule, an official copy of which 1s maintained in the office of the city 
clerk. It shall be unlawful for any person to park a vehicle either at the same 
place or at two (2) or roore places or parkin~ spaces within the same city block for 
a combined total parked period in the same c1ty block, durin9 the regulated hours, 
in excess of the permitted period prescribed in this regulat1on. The phrase • dty 
block• as used in this section shall mean the rortion of a street lyirg between the 
nearest crossing intersectional streets and sha 1 not include other streets running 
parallel, at right angles, or otherwise, to the street upon which such vehicle may 
be parK.ed. 

Section 2. This ordinance shall be in full force and effect upon its 
adoption. 

Adopted this the 5 t h day of May, 1998. 

ATTEST: 

J. Earl Daniels, City Manager/Clerk 

Ordinance Number: 0-98-05-05- ] 

A discussion followed. 

Upon a motion by Councilman Little, sec onded by Councilman Owenby, Council 
voted to approve the Ordinance as presented above. 

The vote was as follows: 



Councilman Cuthbertson No 

Councilman Edwards Yes 
Councilman Little Yes 
Councilman Martin Yes 
Councilman Owenby Yes 

EMPL'OYEE MEDICAL/LIFE INSURANCE PROGRAMS • COMPARISONS: 

INSURANCE COMPARISONS 

TRUSTMARK LEAGUE 

PRES6NT PROJECTED NEW CARRIER 

DBDUCTIBLE $1,500.00 $1,500.00 $300.00 SAVINGS 

EMPLOYEE 148.14 191 .84 161 .78 30.06 
SPOUSE 193.83 251.01 161.78 89.23 
CHILD/OHILDREN 134.19 173.78 104.54 69.24 
FAMILY 328.03 424.80 244.08 180.72 

COINSURANCE 
INPPO 90% 90% 90% 
OUT OFPPO 70% 70% 70% 

PERSCRIPTION CARD 10/20 10/20 5/15 
Generic/Brand Name 

MAXIMUM LIFETIME 2,000,000 2,000,000 2,000,000 
BENEFIT 

Upon a motion by Councilman little seconded by Councilman Owenby, Council voted unanimously to go with the North 
Carolina League of Municipalities Insurance Policy. 

RE&UEST • SHARED SICK LEAVE POLICY: Upon a motion by Councilman 
Cuthbertson, seconded by Councilman Martin, Council voted unanimously to 
approve the following Policy: 

CITY OF MARION, NORTH CAROLINA 
SHARED SICK LEAVE POLICY 

It shall be the policy of the City of Marion to allow a city employee to 
donate up to fifty (SO%) percent of all accumulated sick leave time, in 
excess of forty (40) hours, to any other city employee having exhausted all 
of his/her sick leave and vacation leave due to the employee's major 
illness an~/or major surgery. 

Sick leave time contributed will remain with the employee given the time 
and no portion of the time contributed will be returned to the employee 
contributing the time. Time contributed will be on an hour for hour basis 
without regard to the hourly rate paid each employee. 

Requests for shared sick leave time shall be submitted to the employee's 
department head. The department head will review the request to insure 
compliance with the policy and notify the City Manager. If approved by the 
department head and City Manager, proper notification will be given to all 
city employees of the request. The notice shall sate only the employees; 
name, department, and need of donated sick leave time. 

Any employee interested in donating sick leave time will complete the 
necessary forms provided by the city. 

The employee contributing the sick time will be required to sign a 
notarized statement including, at least, the following information: 

a. The date the contribution is made. 
b. The name, department, and social security number of the employee to 

receive the time. 
c. The name, department, and social security number of the employee 

donating the time. 
d. The number of hours contributed. 
e. The balance of accumulated sick leave time left after the time 

contributed ~s deducted. 
Adopted this the st day of May, 1998. 

WASTEWATER TREATMENT PLANTS-EXTEND CONTRACT • HYDROMANAGEMENT SERVICES, 
INC.: The City Manager presented Council with a letter from Gary Stainback, 
Vice-President of Hydro- Management Services, Inc. advising that they 
appreciate the opportunity to provide continued contract operations for the 



City of Marion's Wastewater Treatment Plants. Their current contract 
prov.ides for a four year contract extension, by mutual consent. They would 
provide the same level and scope of work, with all terms and conditions 
remaining the same as in their current contract. 

Hydro Management proposes to continue the existing contract for an 
additional four years with no increase in cost of services to the City of 
Marion. 

A discussion followed. 

Upon a motion by Councilman Little, seconded by Councilman Cuthbertson, 
Council voted unanimously to continue contract operations with Hydro 
Management Services for four year. 

(Note: The contract with HMS is extended through June 30, 2002) 

WATER RA~E INCREASE • LARGE USERS • DISCUSSION: The City Manager advised 
that enclosed with Agendas, for Council to study, was a proposed water rate 
increase which would effect only large users. 

No action was taken. 

ORDINANCE AMEND[NG SECTION 1-20 MARION CITY CODE: Upon a motion by 
Councilman Little, seconded by Councilman Owenby, Council voted unanimously 
to approve the following Ordinance: 

CIT~ OF MARION 
NORTH CAROLINA 

ORDINANCE 
AMENDING SECTION 1-20 

MARlON CITY OODE 

BE IT ORDAINED by the City Council of the City of Marion, North Carolina as 
follows: 

Section 1-20 of the Code of Ordinances, City of Marion, is amended to read 
as follows: 

Sec. I-20. Appeal. 

K person notified of a violation may appeal such determination to the 
City Council. Such appeal must be filed in writing with the City not later 
than ten (10) days after the receipt of the first notice issued pursuant to 
Section 1-16. Failure to timely file an appeal shall constitute acceptance 
of the determination that a violation exists, and waiver of the right to 
appeal. If an appeal is timely filed, further action by the code 
enforcement officer shall be suspended until a ruling is issued by the City 
Council. If the City Council finds that a violation exists, enforcement 
under this chapter shall continue despite any further appeals by the 
~iolator. The fact that an aRpeal pending under this chapter shall not 
prevent the City from pursuing other enforcement remedies allowed by law, 
and a finding by the City from pursuing other enforcement remed~es allowed 
by law, and a finding by the City Council that a violation does exist shall 
not be binding in any other separate enforcement proceeding brought by the 
City with regard to the same violation that the City Council ruled upon. 

Adopted this the ~day of 

Ordinance Number: 0-98-05-5-2 

Cl~IL CITATION: Upon a motion by Councilman Little, seconded by Councilman 
Cuthbertson, Council voted unanimously to approve the City Citation as 
presented by Chief Tom Pruett. 

ORDINANCE • NO PARKING • PORTION • NORTON STREET: The City Manager 
presented Council with a memo from Chief Pruett advising that he had been 
contacted by Mr. Bobby Styles who lives at the end of Norton St. in 
Clinchfield. He was asking that parking be prohibited near the end of his 
street because there is not a good turn around place down at the end of the 
street and people end up turning around in his driveway when vehicles are 
parked on the street. Mr. Styles does not want one his vehicles to be hit. 

This item was referred to the Street Committee. 



The Street Committee will meet on Monday May 18, 1998 at 8:30 A.M. 

REQUES~ • MARION FIRE DEPARTMENT - SPARKY DOG COSTUME: The City Manager 
advised that the Marion Fire Department has requested permission to 
purchase a Spa~ky Dog Costume. This costume is similar to the Smokey the 
Bear Costume used by the North Carolina Forest Service. 

The cost for the costume is $985.00 plus tax and shipping. Fire Chief Tom 
Milligan advised that there is sufficient funds in the budget to cover 
this. 

Council was in agreement to purchase this item. 

M0UNTAIN GLORY • MCDOWELL COUN~Y: The City Manager advised that he had 
received a letter from County Manager Chuck Abernathy advising that County 
Commissioners will not provide any funding for October's Mountain Glory 
Festival. 

Council agreed that the Commissioners ' decision was a poor one. 

REQUEST • USE OF HORNS AND SIRENS DURING EMERGENCY VEHICLE PARADE: The City 
Manager presented Council with a memo from Carroll Hemphill, requesting 
emergency vehicles be allowed to use horns and sirens during the Emergency 
vehicle Parade. 

Council did not ag~ee to allow the horns. 

OOUNC[LMEN COMMENTS: Councilman Martin advised that Council had still not 
held a meeting in the West Ma rion area. 

Councilman cutnbertson advised that he would not be at the May 19, 1998 
City Council meeting due to being in Raleigh. 

ADDOURNMENT: There being no further business, upon a motion by Councilman 
Little, seconded by Councilman Owenby, Council voted unanimously to 
adjourn. 

SmATE OF< NORTH CAROLINA 
00UNmY OF MdDGWELt 
Cl~~ OYMARI0N 

The City Council for the City of Marion met in Regular Session on Tuesday 
evening, May 19, 1998 at 7:00 P.M. in the City Council Chamber located at 
200 North Main Street. 

Everette Clark; Mayor Pro Tern Steve 
Billy Martin and Cecil Owenby. 

Councilman Lloyd Cuthbertson was absent from this meeting due to being out 
of town. 

0WHERS PRESENT: J. Earl Daniels, City Manager; Debi Laughridge, Secretary; 
Tom Pruett, Chief of Police; Glen Sherlin, Public Works Director; Ragan 
Robinson, News Reporter, the McDowell News; Gail Sewell, News Reporter, 
WBRM Radio. 

GUES~S PRESENT: E~elyn Tipton, Route 2, Box 959 Marion, N.C. 28752; Donald 
Broome Jr. 553 Maple Avenue Marion, N.C. 28752; Dave Kehler, Marion, N.C. 
28752; Ricky & Chris McPeters Route 1, Box 472 Marion, N.C. 28752; Danny 
Cox P.O. Box 1052 Marion, N.C. 28752; Jason Ross Route 1 Box 474A Marion, 
N.C. 28752; Neil Washburn 104 Sunny Grove Road Marion, N.C. 28752; Josh 
Prictchard 214 Morehead Road Marion, N.C. 28752; Christopher R. Sigmon 
Marion, N.C. 28752; Doug Thomas Route 1, Box 444 Marion, N.C. 28752; 
Michael Loftis 224 Justice Road Marion, N.C. 28752; Josh Wilson P.O. Box 
852 Nebo, N.C. 28761; Brandon Braswell P.O. Box 2034 Marion, N.C. 28752. 



APPROVAL OF MINUTES • MAY 5, 1998: Upon a motion by Councilman Little, 
seconded by Councilman Martin, those members of Council present voted to 
approve the minutes of the May 5, 1998 City Council Meeting. 

REQUEST FOR REIMBURSEMEBNT • MS. EVELYN TIPTON: The City Manager presented 
a summarized statement to Council advising the status of Ms. Evelyn 
Tipton's hospital bill and advised that Ms. Tipton's accident was not due 
to negligence on the part of the City of Marion or any city employee. He 
stated that in his opinion the City of Marion was not liable for the 
accident. Councilman Owenby advised that he understood that Council had 
agreed at an earlier meeting to pay any amounts not covered by Ms. Tipton's 
insurance. 

The total unpaid balance from Ms. Tipton's hospital visit is $306.12 was as 
follows: 

Total Hospital Bill 
Total Paid by Insurance 
Total Due to McDowell Hospital 

Total Radiology Bill 
Total Paid by Insurance 
Total Due McDowell Radiology 

Total Unpaid Balance 

Total Amount applied to Deductible 

Total Not Covered by Insurance 

Total Amount Requested 

$290.10 
11.98 

$279.12 

$34.00 
6.00 

$28.00 

$306.12 

$228.00 

$78.00 

$306.12 

Upon a motion by Councilman Owenby, seconded by Councilman Martin, those 
member$ of Council present voted to reimburse Ms. Tipton the amount of 
$306.12 contingent upon her signing a statement releasing the City of from 
any further obligation concerning this claim. 

DRIVEWAY PROBLEM • MR. DON BROOME • PROPOSED ORDINANCE: The City Manager 
informed Council that the Street Committee recommends that the entire curb 
and driveway in front of Mr. Broome's property be removed by the City. 
That City forces install a driveway approach, where Mr. Broome has begun 
removing the curb, and another driveway approach near the other end of the 
property as it fronts on Maple Avenue. The two driveways then would then 
be more than twenty (20') feet apart and meet all requirements of City 
Ordinances. Mr. Broome would pay, in advance, for the materials only for 
the work, approximately $350.00. 

Upon a motion by Councilman Little, seconded by Councilman Martin, those 
members of Counci 1 pres,ent voted to accept the recommendations of the 
Street Committee, as explained by the City Manager. 

Upon a motion by Councilman Little, seconded by Councilman Martin, those 
members of Council present voted to adopt the following Ordinance: 

ORDINANCE 
AMENDING THE CODE OF THE CITY OF MARION, NORTH CAROLINA DRIVEWAY 

CONSTRUCTION 

BE IT ORDAINED by the City Council of the City of Marion, North Carolina as 
follows~ 

Section 1. That the Code of Ordinances, City of Marion, North Carolina, is 
hereby amended by adding a section, to ~e numbered 15-74, which such 
section reads as follows: 

Sec. 15-74. Driveway Construction. 

All driveway entrances, within the City of Marion, shall be 
constructed by the City. The owner and/or tenant, requesting such driveway 
entrance, shall be responsible to pay, in advance, such amount as 
determined by the Public Works Director, to cover the total cost for 
materials, equipment, and labor, for construction and/or removal and 
replacement of such driveway entrance. Any person(s) objecting to the 
amount charged shall have the right of appeal to the Marion City Council, 
prior to construction. 

Section 2. This ordinance shall be in full force and effect upon its 
adoption. 

Adopted this the 19th day of May, 1998. 



Ordinance Number: 0-98-05-19- ] 

REQUEST • SKATE BOARD PARK: Approximately a dozen young men from different 
parts of the C0unty came before Council regarding the need for skateboard 
park. These young men advised that they are not allowed to skateboard 
anywhere. They are not allowed on private parking lots, public parking 
lots, public streets, or sidewalks, either in Marion or Morganton. 

One young man advised that places are made available for tennis players and 
basketball players but no place for skateboarding. 

It was explained that the City has no room at the Community Building to 
build a skateboard park and suggested that the young men approach the 
Recreation Commission or the McDowell County Commissioners. 

A discussion followed. 

~he City Manager was instructed to write a letter to County Officials on 
behalf of these young men requesting the Recreation Department to consider 
establishing such a park, either at the County Recreation Center on Academy 
Street or for one to be included in the complex being planned on Sugarhill 
Read. 

ORDrl1NANCE 
AMENDING 'DH·E CODE OF THE Cll'ltY OF MARION, NORTH CAR0LlNA 

TRAFFIC 

BE 1lT 0RD~ NBD by the City Council of the City of Marion, North Carolina 
a_s follows: 

Sectian 1. That the Traffic Schedule of the Code of Ordinances, City of 
Marion, North Carolina, is hereby amended by prohibiting parking at any 
time on the following portions of Norton Street: 

East side, begin 375 feet north of the intersection of Norton 
Street and 500 Street and extending in a northerly direction to the 
end of the street. 

West side, begin 375 feet north of the intersection of Norton 
Street and 500 Street and extending in a northerly direction to the 
end of the street. 

Section 2. This ordinance shall be in full force and effect upon its 
adoption. 

~dopted this the 19th day of-~-

Ordinance Number: 0-98-05-19-2 

PUBLIC HEARING • CLOSING OF GREENE STREET - ORDINANCE: The City Manager 
opened the Public Hearing. 

There was no Citizen's present to discuss this issue. 

The City Manager closed the Public Hearing. 

Upon a motion by Councilman Little, seconded by Councilman Owenby, those 
members of Council present voted to approve the following Ordinance: 



AN ORDINANCE PERMANENTLY CLOSING GREENE STREET 
(AN UNOPENED STREET) OFF OF CURRIER AVENUE 

BE IT ORDAINED by the City Counci l of Marion , North Carol i na : 

Section I. THAT, WHEREAS the City Council of Ma r ion, North Carolina, 
at its regular meeting on May 19, 1998 , adopt ed a Resolution declaring its 
intent to permanently close Greene Street (an unopened street) off of 
Currier Avenue, hereinafter described, and calling for a public hearing on 
the question; and 

WHEREAS, The Resolution was published and posted, and copies thereof 
were sent by registered mail to all owners of property adjoining that 
portion of the street which was described in the Resolution, as required by 
the provisions of North Carolina General Statutes, Section 160A- 299; and 

WHEREAS, a public hearing was duly held in the Council Chamber on May 
19, 1998, at which no owner of property adjoining Greene Street (an 
unopened street) off of Currier Avenue intended to be closed appeared to 
express opposition to the closing; and 

WHEREAS, After the hearing, it appears to the satisfaction of the City 
Council that closing the described Greene Street (an unopened street) off 
of Curr~er Avenue is not contrary or detrimental to the public interest or 
the property rights of any individual, and that no individual owning 
property in the vicinity thereof would thereby be deprived of a reasonable 
means of ingress and egress to and from the property of such owner. 

Section Il. ]T IS, THEREFORE, ORDAINED AND ORDERED that Greene Street 
(an unopened street) off of Cur rier Avenue as shown on the map of the 
property now owned by David Wayne Kehler, and wife, Christina R. Kehler, 
and Narendrakumar A. Patel and wife, Nisha N. Patel, as shown on that 
certain unrecorded plat of survey prepared by R.L. Greene Surveying and 
Mapping dated October 30, 1991 entitled Survey of Those Properties 
Described in Deed to William J. Kehler and wife, Teresa B. Kehler and is 
now owned by David Wayne Kehler and wife, Christina R. Kehler as recorded 
in Deed Book ___ , Page ___ in the Office of the McDowell County Register of 
Deeds, and which metes and bounds described is incorporated by reference as 
if fully set forth herein, is hereby, permanently closed; 

PROVIDED, HOWEVER, that the City of Marion reserves the permanent 
right and easement to maintain, repair and replace all water and sewer and 
utility lines of the City of Marion which are now located upon or under, or 
which pass through or over Greene Street (an unopened street) off of 
Currier Avenue described herein. 

Section III. IT IS FURTHER ORDERED that a certified copy of this 
Ordinance and Order shall be filed in the office of the Register of Deeds 
for McDowell County, North Carolina, as required by the provisions of North 
Carolina General Statutes 160A-299. 

Section IV. This Ordinance and Order shall be in full force and 
effect from ana after the date of its adoption. 

Adopted May 19, 1998. 

Ordinance Number: 0-98-05-19-3 

HIGHLAND DRIVE DRAINAGE PROBLEM • STREET COMMITTEE REPORT: The City 
Manager advised that the Street Committee had met r egarding the reported 
drainage problem on Highland Drive. He advised that storm water from 
Highland Drive and private properties in the area are following the natural 
drain of the area. He stated that City policy provides that once storm 
water leaves the street right-of-way the city is not responsible. He asked 
where the City would stop installing pipe once they started installing pipe 
on private properties. 

No action was taken. 

TRAFFIC ORDINANCE • WEST COURT STREET: Upon a motion by Councilman Little, 
seconded by Councilman Owenby, those members of Council present voted to 
adopt the following Ordinance: 



ORDINANCE 
AMENDING THE CODE OF THE CITY OF MAARION, NOR~H CAROLINA ~RI 

11\RAFFIC 

BE IT ORDAINED by the City Council of the City of Marion, North Carolina as 
follows: 

Section 1. That the Traffic Schedule of the Code of Ordinances, City of 
Marion, North Carolina, is hereby amended by repealing the two (2) hour 
parking limit on the following portions of West Court Street: 

(a) South side, begin 170 ft. East of the SE corner of 
West Court Street and Burgin Street, continuing 
500 ft. Easterly 

(b) South side, begin 25 ft. East of the SE corner of 
West Court Street and Pulliam Street, continuing 
160 ft. Easterly. 

(c) South side, begin 25 ft. East of the SE corner of 
West Court Street and Snipes Street, continuing 
283 ft. Easterly. 

(d) South side, begin 25 ft. West of the SW corner of 
West Court Street and Snipes Street, continuing 
175 ft. Westerly. 

Section 2. That the ~raffic Schedule of the Code of Ordinances, City of 
Marion, North Carolina, is hereby amended by prohibiting parking longer 
than two (2) hours on the following portions of West Court Street: 

(a) South side, begin 16 ft. West of the SW carne~ of West Court 
Street and Logan Street, continuing 65 ft. Westerly. 

(b) South side, begin 136 ft. West of the SW corner of West Court 
Street and Logan Street, continuing 127 ft. Westerly. 

Section 3. That the Traffic Schedule of the Code of Ordinances, City of 
Marion, North Carolina, is hereby amended by adding a new loading zone on 
West Court Street at the following location: 

(a) South side, begin 81 ft. West of the SW corner of 
West Court Street and Logan Street, continuing 21 ft. Westerly. 

Section 4. This ordinance shall be in full force and effect upon its 
adoption. 

Adopted thlils the 19th day of 

O~dinance Number: 0-98-05-19-4 

RE0UEST F0R ASSISTANCE • GRA~HICS WAREHOUSE • SEWER PROBLEMS: The City 
Manager presented Council with a letter from Mr. & Mrs. Marty Elliott 
regarding a sewer problem they are experiencing at their business on Fort 
Street. The private sewer line serving their business location exits the 
rear of the building and crosses a private parking area next to the 
McDowell News Building. The sewer line then runs under the McDowell News 
Building to Logan Street. From time to time the sewer line apparently gets 
blocked under the McDowell News Building. Mr. & Ms. Elliott would like a 
new sewer line installed down a private alley way and out from under the 
McDowell News Building. 

A discussion followed. 

City Council agreed that the City could relocate the sewer tap, without 
charge, to serve this building but could not install a private sewer 
service line on private property. 

REQUEST F0R FUNDING • FOO~RILLS AREA PROGRAM: 
Council with a letter from Foothills Services, 
cover a portion of the cost for the sewer line 
on Spaulding Road. 

The City Manager presented 
Inc. requesting the City to 
serving their new facility 

The cost of the line was $18,099.33, plus $4,100.00 in tap fees. 

A discussion followed. 



450 

Up on a motion by Councilman Li t t l e , seconded by Counci l man Owenby, those 
members of Council present voted to respectfully decline t o p r ovide any 
funding fr om the City. 

PETITION REQUESTING A NON-CONTIGUOUS ANNEXATION • SPECTRUM DYED YARNS, 
INC.: Upon a motion by Councilman Little, seconded by Council man Mar tin , 
those member s of Counc il pr esent voted to accept t he pet ition and to adopt 
the following Resolution: 

THE RESOLUTION DIRECTING CLERK TO INVESTI GATE PETITION READ AS FOLLOWS: 

RESOLUTION DIRECTING THE CLERK TO INVESTIGATE A PETITION 
RECEIVED UNDER G.S. 160A-58.1 

WHEREAS, a petition requesting annexation of an area described in said 
petition was received on May 19, 1998, by the City of Marion; and 

WHEREAS, 160A- 58.2 provides that the sufficiency of the petition shall 
be investigated by the City Clerk before further annexation proceedings may 
take place; and 

WHEREAS, the City Council of the City of Marion deems it advisable to 
proceed in response to this request for annexation; 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the of Marion 
that: 

The City Clerk is hereby directed to investigate t he sufficiency of 
the above described petition and to certify as soon as possibl to the City 
Council of his investigation. 

s, City Manager/Clerk 

Resolution Number: R-98-05-19- ] 

JOHNS0N, PRICE AND SPRINKLE, PA.- CONTRACT TO AUDIT ACCOUNTS: Upon a motion 
by Councilman Owenby, seconded by Councilman Little, those members of 
Council present voted to accept the contract to audit accounts from 
Johnson, Price and Sprinkle in the amount of $13, 625.00 for fiscal year 
beginning July 1, 1998 and ending July 30, 1999. 

A signed copy of the contract can be found on file in the Clerk's Office 
located at City Hall. 

REQUEST TO PAVE ROAD TO CATAWBA RIVER WASTEWATER TREATMENT PLANT: The City 
Manager presented Council with a memo advising that the City had agreed, 
when obtaining easements, that the City would maintain the narrow road 
leading to the Catawba River Wastewater Treatment Plant. Residents were 
also told that consideration would be given to paving the road to the 
facility. 

Two estimates have been received as follows: 

APAC 
Thompson Contractors, Inc. 

$10,580.00 
$8,455.00 

Upon a motion by Councilman Little, seconded by Councilman Martin, those 
members of Council present voted to accept the low bid of Thompson 
Contractors in the amount of $8,455.00. 

ORDINANCE ESTABLISHING NEW WATER/SEWER RATES: Upon a motion by Councilman 
Martin, seconded by Councilman Owenby, those members of Council present 
voted to adopt the following Ordinance: 

CITY OF MARION, NORTH CAROLINA 
ORDINANCE 

ESTABLISHING NEW WATER/SEWER RATES 

BE IT ORDAINED by the City Council of the City of Marion, North Carolina as 
follows: 

Sect i on 1. That new wate r / sewe r r ates are hereby established as follows: 

WATER RATES 
BASED ON MONTHLY CHARGES 
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GALLONS USED lNSIDE CITY OUTSIDE CITY 
PER MONTH 

Service fee 

0 to 20,000 

Over 20,000 

Minimum Rate 
For 2,000 
Gallons or less 

$7.00 Plus $10.00 Plus 

$1.30 per 
1,000 gallons 

$ .85 per 
1,000 gallons 

$9.00 (includes 
Service fee) 

$ 2.60 per 
1,000 gallons 

$ 1.70 pe r 
1,000 gallons 

$14.00 (includes 
Service fee) 

(NOTE: Customers using over 2,000 gallons per month shall pay based 
on the rate schedule per thousand gallons beginning with the first 1,000 
gallons of water used.) 

SEWER RATES FOR WATER CUSTOMERS 
BASED ON MONTHLY CHARGES 

GALLONS INSIDE CITY OUTSIDE City 
PER MONTH 

Service fee $6.00 Plus $6.00 Plus 

0 to 100,000 $1.40 per $2.80 per 
1,000 gallons 1,000 gallons 

Over 100,000 $1.10 per $2.20 per 
1,000 gallons 1,000 gallons 

Minimum Rate 
For 2,000 
Gallons or less $8.00 (includes $10.00 (includes 

Service fee) Service fee) 

(NOTE: Customers discharging 2,000 gallons or more shall pay based on 
the rate schedule per thousand gallons beginning with the first 1,000 
gallons of water discharged.) 

SEWER RATES 
FOR CUSTOMERS DISCHARGING WASTE WATER FROM 

METERED PRIVATE WELLS 

GAt:LQHS INSIDE CITY OUTSIDE CITY 
PER MONTH 

Service fee $6.00 Plus $6.00 Plus 

0 to 100,000 $2.10 per $4.20 per 
1,000 gallons 1,000 gallons 

Over 100,000 $1.65 per $3.30 per 
1,000 gallons 1,000 gallons 

All sewer charges are based on water meter readings, unless a sewer 
metering device, approved in advance by the Public Works Director and City 
Manager, has been installed. 

(NOTE: A single family residence using a private well, with no water 
meter, shall pay a flat rate of $12.00 per month for sewer service.) 

Section 2. These rates shall be effective so as to be reflected in the 
water/sewer billing due on July 1, 1998. 

Section 3. All ordinances in conflict with this ordinance are hereby 
repealed. 
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Ordinance Number: 0-98-05-19 - 4 

ORDINANCE • BILLING FOR SEWER SERVICE: Upon a motion by Councilman Little, 
seconded by Councilman Martin, those members of Council present voted to 
adopt the following Ordinance: 

ORDINANCE 
AMENDING THE CODE OF ~HE CITY OF MARION, NORTH CAROLINA 

BILLING FOR SEWER SERVICE 

BE IT ORDAINED by the City Council of the City of Marion, North Carolina as 
follows: 

Section 1. That the Code of Ordinances, City of Marion, North Carolina, is 
hereby amended by deleting item (c) of Sec. 20 - 33.1 and inserting a new 
item (c), to Sec. 20-33.1, in lieu thereof, to read as follows: 

Sec. 20-33.1. Billing for sewer service. 

(c) A sewer-measuring device may be used for sewer billing purposes 
upon approval of the public works director and the city manager. The 
persons, firms or corporations requesting the use of a sewer-measuring 
device will be required to pay all costs associated with the 
installation and maintenance of the equipment. 
Should the equipnent fail for any reason, the city will base the sewer charges on 
the number of gallons of water purchased from the city water system as measured by 
the water meter serving such premises. 

Section 2. Tnis ordinance shall be in full force and effect upon its 
adoption. 

Adopted this the 19th 

. Earl Danie s, City Manager/Clerk 

0rdinance Number: 0-98-05-19-5 

PRET,REATMEN'l' CHARGES • REQUEST TO DISCONTINUE CHARGES IF NEW RATES 
APPROVED: Upon a motion by Councilman Little, seconded by Councilman 
Owenby, those members of Council present voted to eliminate the 
pretreatment charges for industry, effective with the July 1998 water 
billing, and to charge each industry or other customer directly for any and 
all exRenses incurred by the City of Marion for monitoring or other 
services the City is required to do, by Federal and/or State regulations. 

FINANCE RFP'S • RECOMMENDATIONS: The City Manager advised that he had 
received three proposals for banking services. 

BANK 

1. First Union Bank 
2. First Citizens Bank 
3. NationsBank 

TOTAL ANNUAL ESTIMATED CHARGES 

$ 2,506.00 
$ 5,976.10 
$ 4,843.80 

NationsBank submitted with their proposal a letter advising that the City 
may be better served if the present service charge agreement with 
NationsBank is continued rather than to go to today's pricing schedule, 
because they have not adjusted the pricing since the cities accounts were 
obtained in the early 1980's. 

The City Manager informed Council that the City presently does not pay 
NationsBank for any services other than the cost for printing checks and 
deposit slips. 

Upon a motion by Councilman Little, seconded by Councilman Martin, those 
members of Council present voted unanimously to remain with Nations Bank 
under the existing agreement for services. 

CITY LIABILITY, AUTO AND PROPERTY INSURANCE • PROPOSAL: The City Manager 
presented Council with a proposal from Charter House submitted to McDowell 
Insurance Agency, the City's Insurance Broker, regarding the renewal of 
insurance for the City. 



The annual premium is down from last year even though the various rating 
factors have increased. 

The coverage is for: 
a. General Liability occurrence form 
b. Public Officials Liability (E&O} occurrence form 
c. Law Enforcement Liability occurrence form 
d. Auto Liability & Physical Damage 
e. Property & Contents 
f. Inland Marine 

Total Premium: $55,336 

A brief discussion followed. 

Upon a motion by Councilman Little, seconded by Councilman Owenby, those 
members of Council present voted to accept the Insurance Proposal as 
submitted. 

A signed copy of this policy can be found on file in the Clerk's Office 
located at City Hall. 

EMPLOYEE [NSURANCE PROGRAM • DISCUSSION: 
LIFE INSURANCE: The City Manager advised that under the new insurance 
program approved by Council, City Attorneys will not be covered with term 
life insurance as in the past. Only paid employees and elected officials 
can be covered. 

The City Manager informed Council that former City Attorney, E. P. Dameron 
Sr., has carried a term life insurance policy with the City for many years. 
He has been paying the premiums since his retirement a number of years ago. 
Face value of the term policy started out being $10,000.00. Through the 
years the policy decreased in value and now has a face value of $2,500.00. 
The City Manager asked that in view of the fact that Mr. Dameron has been 
paying the premium on this policy for many years, and at a very high rate, 
he would recommend, since he can no longer be covered, that the City issue 
him a check in the amount of the policy, $2,500. 

A discussion followed. 

Councilman Edwards reminded Council that the City agreed to provi~e free 
water/sewer service to Mr. Dameron for his many years of service to the 
City and that he had moved an no longer received that benefit. 

Upon a motion by Councilman Little, seconded by Councilman Edwards, those 
members of Council present voted to issue Mr. E. P. Dameron Sr. a check in 
the amount of $2,500.00 which equals the value of the Policy. 

MEDICAL & DEN~AL INSURANCE: The City Manager advised that under the new 
Insurance Program, Council Members, while serving as elected officials, can 
be carried on the City's Medical and Dental Plan. 

Council members agreed that coverage on Medical and Dental Plans would be 
at the expense of the elected official and not the City. 

The City Manager also advised that persons retiring from employment with 
the City are and have been eligible to carry the City's Dental Insurance. 

The City Manager advised that persons paying for coverage must pay in 
advance and if not the City would have to remove them from coverage. 

A letter will be written to these employees informing them of this change 
in billing policy and that the insurance will lapse if payment is not made 
in advance. 

COUNCIUMAN COMMENTS: Councilman Owenby advised that he had been contacted 
regarding damage to the Curb and Gutter on East Court Street in front of 
Mr. Bill Rowe's property by the gas company. The gas company will be 
directed to make the necessary repairs. 

ADJOURNMENT: There being no further business, upon a motion by Councilman 
Little, seconded by Councilman Martin, those members of Council present 
voted to adjourn. 



STATE OF NORTH CAROLINA 
COUNTY OF McDOWELL 
CITY OF MARION 

The City Council for the City of Marion met in Regular Session on Tuesday 
evening, June 2, 1998 at 7:00P.M. in the City Council Chamber located at 
200 North Main Street. 

BOARD MEMBERS PRESENT: Mayor A. Everette Clark, Mayor Pro Tern Steve Little, 
Councilmen Lloyd Cuthbertson, Billy Martin and Cecil Owenby. 

Councilman Edwards arrived for this meeting at 7:20 P.M. 

OTHERS PRESENT: J. Earl Daniels, City Manager; Debi Laughridge, Secretary; 
Tom Pruett, Police Chief; Glen Sherlin, Public Works Director; Ragan 
Robinson, News Reporter, the McDowell News; Van McKinney, News Reporter, 
WBRM Radio. 

GUESTS PRESENT: Jason Pruett Richard Drive, Marion, N.C. 28752; Jennifer 
Hamrick State Employees Credit Union Hwy 70 West Marion, N.C. 28752; Connie 
Martin 109 Holly Hill Drive Marion, N.C. 28752; Rev. Carol Davis 505 
Veterans Drive Marion, N.C. 28752; Della Watson, P.O. Box 306 Marion, N.C. 
28752; Gloria Boyce, Marion N.C. 28752; Gregory Wilson Spruce Pine N.C. 
28777; Rob Dunn MEDA Marion, N.C. 28752. 

APPROVAL OF MINUTES • JUNE 19, 1998: Upon a motion by Councilman Little, 
seconded by Councilman Owenby, those members of Council present voted to 
approve the minutes of the May 19, 1998 City Council Meeting. 

INTRODUCT[ON OF SUMMER INTERM: The City Manager introduced Mr. Gregory 
Wilson, a summer intern from Appalachian State University. 

CITIZEN OF THE MONTH • PRESENTATIO BY COUNCILMAN BILLY MARTIN: Councilman 
Billy Martin selected Ms. Della Watson for the Citizen of the Month for 
June. 

DELLA WATSON 

Councilman Billy Martin advised that Ms. Watson had recently retired from 
the McDowell County School System after thirty-two years of teaching. 

Ms. Watson is married to Robert Watson and has two Children, Sandy and 
Robert. 

She graduated from Barba Scotia College in Concord. 

Councilman Martin advised that Ms. Watson had touched thousands of lives in 
her tenure. She has served as president and vice-president of the Gamma 
Omega Teachers' sorority. She directs Church Choirs and provides music for 
two local churches. 

Several Council Members and friends of Ms. Watson's praised her for all her 
hard work through the years. 

R~E0UEST • RGB DUNN/SPECTRUM DYE • PAVING OF ACCESS ROAD: Mr. Rob Dunn came 
before Counci 1 advising that Spectrum Dye would 1 ike the road to their 
facility completed by mid July 1998 for their Grand Opening. He stated that 
Terry Brothers Construction Company can build the access road to the 
Spectrum facility for $124,115.00. They could begin immediately and be 
completed by mid July at the latest. DOT can build the road for $95,500.00, 
beginning in the fall and completing construction by the end of the year. 
The $95,500.00 figure is also the amount that DOT would reimburse to 
McDowell County if the County chooses to build the road on a reimbursable 
basis. This leaves a balance of $28,614.00 needed to proceed. 

Mr. Dunn's request is for the City to pay the $28,614.00. 

Mayor Clark asked if the County had been asked to pay the difference. Mr. 
Dunn stated that the County would not pay the difference because of the 
funds they have already invested in the project. 

Mr. Dunn presented information showing the amount of taxes and other 
revenues the city will receive by Spectrum Dye requesting annexation. It 
was pointed out that the city had already agreed to furnish $100,000 to the 
County for grading of the property where Spectrum is locating. 

Mayor Clark stated that he could not ask the taxpayers of the City to pay 
nearly $30,000 just to speed up completion of the road by just a few months. 
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A discussion followed. 

Following the discussion, Council advised that they could not provide the 
funding. 

REQUEST - MARION CHRISTIAN ACADEMY • RENTAL OF COMMUNITY BUILDING BASEMENT: 
The City Manager presented Council with a letter of request from The 
Athletic Council of Marion Christian Academy. 

The school is requesting the use of the basement of the Community Building 
from November 1, 1998 until March 1, 1999 for athletic practices to be held 
on Monday and Thursday afternoons from approximately 3:30 p.m. until 6:00 
p.m. 
A discussion followed. 

Upon a motion by Councilman Edwards, seconded by Councilman Little, Council 
voted unanimously to rent the basement of the Community Building to Marion 
Christian Academy for the dates and times requested under the following 
conditions: 

(a) Rental fee will be $100.00 per month, payment to be made each 
month prior to use. 

(b) A signed release form from Marion Christian Academy releasing the 
City of Marion from any liability for persons whom may be injured 
on the property. 

(c) Yerification that children have appropriate accident insurance 
coverage. 

(d) A signed agreement to make any restitution to the City of Marion 
for any damages to the building as a result of your use of their 
use. 

CER~IPlCATE OF SUFFICIENCY • SPECTRUM DYE: Upon a motion by Councilman 
Little, seconded by Councilman Cuthbertson, Council voted to accept the 
following certificate of sufficiency. 

CERTIFICATE OF SUFFICIENCY 

To the City Council of the City of Marion: 

I, J. Earl Daniels, City Clerk, do hereby certify that I have investigated 
the petition attached herein and have found as a fact that said petition is 
signed by all owners of real property lying in the area described therein, 
in accordance with G.S. 160A-58.1. 

~n witness whereof, I have hereunto set my hand and affixed the seal of the 
City of Marion this 2n day of June, 1998. 

(SEAL) 
J. Earl Daniels, City Manager 

RESOLUTION • SETTING DA~E OF PUBLIC HEARlNG • SPECTRUM DYE: Upon a motion by 
Council Little, seconded by Councilman Martin, Council voted unanimously to 
adopt the following Resolution: 

RESOLUTION FIXING DATE OF PUBLIC HEARING ON QUESTION 
OF ANNEXATION PURSUANT TO G.S. 160A-58.1 

WHEREAS, a petition requesting annexation of the non-contiguous area described herein 
has been received; and 

WHEREAS, the City Council has by resolution directed the City Clerk to investigate 
the sufficiency of the petition; and 

WHEREAS, certification by the City Clerk as to the sufficiency of the petition has 
been made; 

NCM, THEREFORE, BE IT RESOLVED, by the City Council of the City of Marion, North 
Carolina: 

Section 1. A public hearing on the question of annexation of the non-contiguous 
area described herein will be held at City Hall at 7:00 P.M. on Tuesday, June 16, 1998. 

Section 2. The area proposed fo~ annexation is described as follows: 
LEXJAL DESCRIPI'ION 

BEGINNING on an iron pin set which is the beginning comer of Tract A as described in Deed Book 494, Page 
965, and which is located North 62 degrees 03 minutes 28 seconds East 277.95 feet from, 1-40 concrete 
monument; and runs thence from said beginning comer with the Eastern line of the J. E. Kanipe Heirs boundary 
as described in Deed Book 92, Page 37, North 42 degrees, 41 minutes, 43 seconds West 510.44 feet to an iron pin 
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aet; thence Notih 31 degreea 24 minutes 4R seconds East 512.06 to an iron pin set; thence Not1h 66 degrees 22 
minutes 48 seconds East 937.35 feet to an iron pin set; thence North 66 degrees 22 seconds 48 seconds 675.13 
feet to an iron pin set in the Western edge of the CSX Transportation property as described in Deed Book 39, 
Page 190; thence with the Western edge of the CSX Transportation property, South 36 degrees 04 minutes 55 
seconds East 276.51 feet to an iron pin set which is the beginning corner of Tract B described in Deed Book 494, 
Page 965 and which is located North 57 degrees 57 minutes 33 seconds West 522.75 feet from N.C.G.S. 
Monument "Rail", N=215,469.646 meters, E=341,275.254 meters, NAD 83; and runs thence from said iron pin 
set with the Northern line of dte Mrs. Carl Hyatt property as described in Deed Book 29 Page 340, and Deed 
Book 92, Page 37, South 45 degrees 43 minutes 36 seconds West 785.56 feet to an iron pin set which is the 
second comer of Tract B described in Deed Book 494, Page 965; 
thence continuing with the Hyatt line, South 26 degrees 44 minutes 06 seconds West 296.18 feet to an iron pin 
set; thence continuing with the Hyatt line South 32 degrees 43 minutes 36 seconds West 96.56 feet to an iron pin 
set, which is located South 62 degrees 02 minutes 28 seconds West 323.61 from 1-40 concrete monument; 
thence running from said iron pin set, South 62 degrees 02 minutes 28 seconds West 125.73 feet to an 1-40 
concrete monument; thence Nm1h 28 degrees 14 minutes 49 seconds West 80.11 feet to an I-40 concrete 
monument; thence South 62 degrees 03 minutes 29 seconds West 751.75 feet to the BEGINNING, containing 
27.37 acres, more or less. This description was taken from an unrecorded survey map prepared by R.L. Greene 
Surveying & Mapping, 10 South Logan Street, Marion, North Carolina 28752, dated October 27, 1997, and 
entitled "Swvey of a Portion of that P,roperty described in a Deed to Blue Ridge Holding Company, Inc. 

Section 3. Notice of the public hearing shall be published once in The McDowell 
News, a newspaper having general circulation in the City of Marion at least ten (10} days 
prior to the date of the public hearing. 

Adopted this the 2nd of J\Ule, 

Resolution Number: R-98-06-02-1 

REQUES~ FOR CONTRIBUTION • McDOWELL CARE CEN~ER: Council agreed to hold 
this item for Budget discussions. 

DlSCUSS[ON • MlLl~ARY LEAVE • REQUES~ED BY COUNCILMAN OWENBY: A brief 
discussion was held regarding Military Leave for City Employees. It was 
agreed that the present policy is appropriate. 

REQEUST TO ATTEND FBI NATIONAL ACADEMY • CHIEF TOM PRUETT: The City Manager 
Rresented Council with a memo from Chief Tom Pruett requesting permission to 
place his name on a waiting list to attend the eleven week F~I National 
Academy program offered at Quantico, Virginia. The FBI pays for room, board, 
and transportation for attendees. 

A discussion followed. 

Councilman Little advised that he thought it would be to the City's benefit 
to allow the Chief to attend. 

Councilman Owenby stated that he was concerned about the Chief being absent 
from his job for such a long period of time. He asked the Manager's opinion 
on the matter. 

The City Manager stated that he had no problem with the chief applying to 
attend but would need to consider the situation at the time the Chief was 
called to attend. He advised that if someone with the department were 
qualified and available to run the department in the Chief's absence, he 
would not have a problem with the Chief attending. 

Councilman Owenby asked if the matter would be brought back to Council 
before he would be allowed to attend. The City Manager stated that it would 
not unless directed by Council. 

Upon a motion by Councilman Little, seconded by Councilman Cuthbertson, 
Council voted to endorse Chief Pruett's application and attendance to the 
FBI Academy. 

The vote was as follows: 

Cuthbertson 
Edwards 
Little 
Martin 

Yes 
Yes 
Yes 
Yes 



Owenby No 

DISCUSSION • WATER & SEWER - OUTSIDE THE CITY LIMITS: The City Manager 
advised that Mayor Clark, Glen Sherlin and he had met with the County 
representatives on the County Utility Committ ee on Thur sday May 14, 1998. 

The City Manager advised that it appears that the County has little 
interest, if any, in building a wa t er plant or getting into the water supply 
business and that the City simply cannot supply water all over the county 
without great expenditures of money. 

Councilman Owenby expressed concern that he and Councilman Martin was not 
invited to attend the Utility Committee Meeting since they are on the City's 
Utility Committee. 

It was explained thal the persons serving on this committee were suggested 
by the County and approved by Council. 

The City Manager recommended two options to offer the County regarding water 
service outside the city limits. 

A discussion followed. 

It was decided to refer this item to the City Utility Committee. The 
Committee will met F~iday, June 11, 1998, at 2:00P.M. at City Hall. 

D~SCUSSION • Wi~OQME TO MARlON SIGN: Upon a motion by Councilman Martin, 
seconded by Councilman Little, Council voted unanimously to approve the 
purchase and installation of • Welcome to Marion• signs for all four main 
entrances into the City of Marion. 

RE~[EW & DUSCUSSION • PROPOSED BUDGET: The City Manager asked if Council had 
any questions about the proposed budget for fiscal year 1998-99 to please 
call prior to the public hearing. 

A brief discussion followed. 

It was agreed that a special meeting to review the proposed budget would not 
be necessary. 

The public hearing for the proposed budget will be held on June 16, 1998. 

ADJOURNMENT: There being no further 
Martin, seconded by Councilman Litt 

S~ATE OF- NORTH CAROLINA 
€QUN~Y OF MeDOWELL 
CI'l'Y GF M~RION 

cilman 
adjourn. 

The City Council for the City of Marion met in Regular Session on Tuesday 
evening, June 16, 1998 at 7:00 P.M. in the City Council Chamber located at 
200 North Main Street. 

BOARD MEMBERS PRESENT: Mayor A. Everette Clark, Councilmen Lloyd 
Cuthbe~tson, Mike Edwards, Billy Martin and Cecil Owenby. 

BOARD MEMBER ABSENT: Councilman Steve Little. 

OTHERS PRESENT: J. Earl Daniels, City Manager; Debi Laughridge, Secretary; 
Tom Pruett, Police Chief; Glen Sherlin, Public Works Director; Ragan 
Robinson, News Reporter, The McDowell News; Van McKinney, News Reporter, 
WBRM Radio. 

GUESTS PRESENT: Fred Nanny, Marion Fire Department; Patricia Thomas and 
Charles Rayfield, representing PEBSCO. 

APPROVAL OF MINUTES • JUNE 2. 1998: Upon a motion by Councilman Edwards, 
seconded by Councilman Cuthbertson, those members of Council present voted 
to approve the minutes of the June 2, 1998 City Council Meeting. 

SPARKY THE FIRE DOG • INTRODUCED TO COUNCIL: Sparky the Fire Dog, the 
newest member of the Marion Fire Department, made his first appearance 
before City Council. The Marion Fire Department was authorized by Council 
to purchase the costume, which will be worn by Marion Firemen when teaching 
fire safety lessons to children in the community. Sparky will also make 
appearances at parades, schools and other special gatherings. 
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PUBLIC EMPLOYEES BENEFIT SERVICES CORPORATION • PRESENTATION MR. CHARLES 
RA~FI&LD: Mr. Charles Rayfield briefed Council on the Public Employees 
Benefit Services Corporation Deferred Compensation Plan. He advised that 
the Public Employees Benefit Services Company could now accept payroll 
deductions into any of six mutual funds managed by Nationwide Advisory 
Services, Inc. City employees can contribute to a Roth or Traditional IRA, 
Education IRA and a host of other plans via payroll deduction. Mr. 
Rayfield asked that Council allow the presentation of the program to city 
employees and then let the employees select the deferred compensation plan 
to which they would prefer their city contribution be made. Council 
advised that they would take his request under consideration and advise at 
a later date. 

REQUEST TO NAME PRIVATE STREET OFF GARDEN S~REET • PROPOSED NAME CARRIAGE 
S~AT~ON: The City Manager presented Council with a written request from 
Carriage Station TQwnhouse Homeowners requesting Council to name the 
private street serving their properties as Carriage Station. 
Upon a motion by Councilman Martin, seconded by Councilman Cuthbertson, 
those members of council present voted unanimously to approve the name of 
the priv.ate street as Carriage Station, with the understanding that this is 
a private street and the city has no obligation for maintenance or 
lighting; however, the city will install, on Garden Street, an appropriate 
street name sign. 

DO~ REQUEST FOR ~UNDS TO CORRECT DRAINAGE PROBLEM • HENDERSON STREET: The 
City Manager presented a letter from Stephen Moore, P.E., DOT District 
Engineer regarding the need for storm drainage improvements on West 
Henderson Street near Electric SQpply of Marion. His letter advised that 
the estimated cost for improvements is $150,000. The letter requested that 
the City of Marion provide $50,000 for the project. This matter was 
referred to the Street Committee. 

QN NON-CONTIGUOUS ANNEXATION • SPECTRUM DYE: The City 
the Public Hearing. There was no one present regarding this 

The City Manager closed the Public Hearing. 

ORD~NANCE ~0 EXTEND CORPORATE LIMITS • SPECTRUM DYE: Upon a motion by 
Councilman Martin, seconded by Councilman Cuthbertson, those members of 
Council present voted to adopt the following Ordinance: 

AN ORDINANCE TO EXTEND THE CORPORATE LIMITS OF THE 

CITY OF MARION, NORTH CAROLINA 

WHEREAS, the City Council has been petitioned under G.S. 160A-58.1 to annex the area described below; and 

WHEREAS, the City Council has by resolution directed the City Cieri< to investigate the sufficiency of the petition; and 

WHEREAS, the City Clerk has certified the sufficiency of the petition and a public hearing on the question of this annexation 
was held at Marion City Hall at 7 p.m. on June 16, 1998, after due notice in the McDowell News on June 5, 1998; and 

WHEREAS, the City Council finds that the area described therein meets the standards of G.S. 160A-58.1 (b), to wit 

a. The nearest point on the proposed satellite corporate limits is not more than three (3) miles from the corporate limits of 
the CitY. of Marion; 

b. No point on the proposed satellite corporate limits is closer to another 
municipality than to the City of Marion; 

c. The area described is so situated that the City of Marion will be able to provide 
the same services within the proposed satellite corporate limits that it provides 
within the primary corporate limits; 

d. No subdivision, as defined in G.S. 160A-376, will be fragmented by this 
proposed annexation; 

e. The area within the proposed satellite corporate limits, when added to the area 
within all other: satellite corporate limits, does not exceed ten percent (10%) of the area within the primary 
corporate limits of the City of Marion; and 

WHEREAS, the City Council further finds that the petition has been signed by all the ovmers of real property in the 
area who are required by law to sign; and 

WHEREAS, the City Council further finds that the petition is otherwise valid, and that the public health, safety and 
welfare of the City of Marion and of the proposed area for annexation will be best served by annexing the area described; 

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Marion, North Carolina that: 

Section 1. By virtue of the authority granted by G.S. 160A-58.2, the follovving described non-contiguous territory is 
hereby annexed and made part of the City of Marion, as of June 30, 1998: 



BEGIN_NING on an iron pin set which is the beginning corner of Tract A as described in Deed Book 494. Page 965, and 
which is located North 62 degrees 03 minutes 28 seconds East 277.95 feet from, 1-40 concrete monument; and runs 
thence from said beginning corner with the Eastern line of the J. E. Kanipe Heirs boundary as described in Deed Book 92, 
Page 37, North 42 degrees, 41 minutes, 43 seconds West 510.44 feet to an iron pin set; thence North 31 degrees 24 
minutes 48 seconds East 512.06 to an iron pin se~ thence North 66 degrees 22 minutes 48 seconds East 937.35 feet to 
an iron pin set; thence North 66 degrees 22 seconds 48 seconds 675.13 feet to an iron pin set in the Western edge of the 
CSX Transportation property as described in Deed Book 39, Page 190; thence with the Western edge of the CSX 
Transportation property, South 36 degrees 04 minutes 55 seconds East 276.51 feet to an iron pin set which is the 
beginning corner of Tract B described in Deed Book 494, Page 965 and which is located North 57 degrees 57 minutes 33 
seconds West 522.75 feet from N.C.G.S. Monument "Rail", N=215,469.646 meters, E=341,275.254 meters, NAD 83; and 
runs thence from said iron pin set with the Northern line of the Mrs. Carl Hyatt property as described in Deed Book 29, 
Page 340, and Deed Book 92, Page 37, South 45 degrees 43 minutes 36 seconds West 785.56 feet to an iron pin set 
which is the second corner of Tract B described in Deed Book 494, Page 965; thence continuing with the Hyatt line, South 
26 degrees 44 minutes 06 seconds West 296.18 feet to an iron pin set; thence continuing with the Hyatt line South 32 
degrees 43 minutes 36 seconds West 96.56 feet to an iron pin set, which is located South 62 degrees 02 minutes 28 
seconds West 323.61 from 1-40 concrete monument; thence running from said iron pin set, South 62 degrees 02 minutes 
28 seconds West 125.73 feet to an 1-40 concrete monument; thence North 28 degrees 14 minutes 49 seconds West 
80.11 feet to an 1-40 concrete monument; thence South 62 degrees 03 minutes 29 seconds West 751 .75 feet to the 
BEGINNING, containing 27.37 acres, more or less. This description was taken from an unrecorded survey map prepared 
by R.L. Greene surveying & Mapping, 10 South Logan Street, Marion, North Carolina 28752, dated October 27, 1997, 
and entitled "Survey of a Portion of that Property described in a Deed to Blue Ridge Holding Company, Inc. 

Section 2. Upon and after June 30, 1998, the above described territory and its citizens and property shall be 
subject to all debts, laws, ordinances and regulations in force in the City of Marion and shall be entitled to the same 
privileges and benefits as other parts of the City of Marion. Said territory shall be subject to municipal taxes according to 
G.S. 160A-58.10. 

Section 3 The Mayor of the City of Marion shall cause to be recorded in the office of the Register of Deeds of 
McDowell County, and in the office of the Secretary of State at Raleigh, North Carolina, an accurate map of the annexed 
territory, described in Section 1 above, together with a duly certified copy of this ordinance. Such a map shall also be 
delivered to the McDowell County Board of Elections, as required by G.S. 163-288.1. 

Adopted this 16th day of June, 199 

APPROVED AS TO FORM: 

City Attorney 

Ordinance Number: 0-98-06-16-1 

PUBLIC HEAR]NG • ZONING OF SPECTRUM DYE PROPERTY: The public hearing was 
opened for comments. The City Manager informed Council that the Marion 
Planning Board had met on Thursday evening, June 11, 1998 to consider the 
zoning of the property located off Highway 221 south. The Planning Board 
recommends that the property be zoned M-1 Industrial District upon 
annexation to the City. There was no one present to comment on this 
matter. The public hearing was closed. Upon a motion by Councilman 
Cuthbertson, seconded by Councilman Martin, those members of Council 
present voted to accept the recommendations of the Planning Board and zone 
the property, effective June 30, 1998, as M-1 Industrial District. 

~997-98 BUDGET AMENDMENT: Upon a motion by Councilman Cuthbertson, seconded 
by Councilman Edwards, those members of Council present voted unanimously 
to adopt the following Ordinance: 

CITY OF MARION, NORTH CAROLINA 
1997 • 1998 BUDGET ORDINANCE 

SECOND AMENDMENT 

BE IT ORDAINED BY THE City Council for the City of Marion, North Carolina: 

Section 1. That the Budget Ordinance for the City of Marion, North {~olina 
for the fiscal year 1997-98 as adopted by the City Council on the 17 day 
of June 1997, is hereby amended as follows: 

a. General Fund Expenditures, Sanitation Department, Account Number 10 -
580-45 • Contracted Services • is increased from $141,000 to 
$154 1000 • 

b. General Fund Revenues, Fund Balance, Account Number 10-399-00 is 
increased from $259,889 to $272,889. 

Section 2. Copies of this Budget Amendment shall be furnished to the Budget 
Officer to be kept on file for direction in the disbursement of funds. 
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ADOPTED this the 16 

ATTEST: 

J. Earl Daniels, City Manager/ Cl erk 

City Manager's Repo~t on Budget Transfers Authorized by The Manager: 

TRANSFER J;ROM TRANSFER TO 

10.:.420-57 10-420-21 

10-420-45 10-420-04 

10-445-1~ 10-445-53 

10-445-13 10-445-16 

10-445-14 10-445-45 

10-500-02 10.000-04 

10-500-33 10-500-16 

0-510-33 10-510-51 

16l51-002 10-510-74 

10-510-31 10-510-21 

10-510-11 10-510.04 

~0-510-14 10-510-16 

10'-510-31 10t510-17 

rt 0:.545-14 10-545-15 

10-560-45 10-560-57 

10-580-02 10-580-74 

10-580-02 10-580-17 

30J810-02 30-810-53 

30;s10-02 30-810-31 

30-810-57 30-810-74 

30-810-04 30-810·33 

30-812-74 30-812-16 

30-:816-16 30-816-15 

30-812-33 30-812-45 

BUDGET TRANSFERS 

APPROVED BY MANAGER 

1997..SS 

AMOUNT TRANSFERRED 

$ 40.00 

4,000.00 

20.00 

500.00 

500.00 

4,500.00 

1,000.00 

240.00 

4,329.00 

1,835.00 

500.00 

1,500.00 

2,000.00 

250.00 

180.00 

1,000.00 

3,000.00 

170.00 

2,500.00 

100.00 

1,000.00 

2,000.00 

300.00 

4,000.00 

TOTAL ....................................... $.35,464.00 

REQUEST FROM 

Robert Parker 

Robert Parker 

Dan Weeks 

Dan Weeks 

Dan Weeks 

Lovina Smith 

Lovlna Smith 

Tom Pruett 

Tom Pruett 

Tom Pruett 

Tom Pruett 

Tom Pruett 

Tom Pruett 

Glen Sher1in 

Glen Sherlin 

Glen Sherlin 

Glen Sher1in 

Glen Sherfin 

Glen Sherlin 

Glen Sher1in 

Glen Sherlin 

Buck Byrd 

Dan Weeks 

Buck Byrd 

RES0LUTION ES~ABLISHING BANK ACCOUNT • OOPS PROGRAM • NATlONSBANK: Upon a 
motion by Councilman Edwards, seconded by Councilman Martin, those members 
of Council present approved a Resolution establishing a Bank Account for 
the Cops Program with Nati onsBank and authorized Mayor A. Everette Clark, 
City Manager J. Earl Daniels, Administrative Assistant Robert Parker, and 
Bookkeeper Kathy McEntire to sign checks. 

ORDINANCE AMENDING TRAFFIC ORDINANCE • STOP SIGNS • HABITAT DRIVE: Upon a 
motion by Councilman Owenby, seconded by Councilman Martin, those members 
of Council present voted unanimously to adopt the following Ordinance: 



CITY OF MARION 
NORTH CAROLINA 

ORDINANCE AMENDING SECTION 18 
MARION CITY CODE 
TRAFFIC SCHEDULE 

BE IT ORDAINED by the City Council of the City of Marion, North Carolina as 
follows: 

Section 1. That the Traffic Schedule under Section 18 of the Code of 
Ordinances, City of Marion, North Carolina, is amended by adding the 
following: 

STREET SEC. 1982 REG. REG. REG. APPLICIATION 
NAME COOEAPP. TYPE LIMIT 

HABITAT OR. 18-142 109 STOP STOP CHURCH STREET, 
SOUTHERLY DIRECTION 

HABITAT DR. 18-142 109 STOP STOP SHORT STREET. 
NORTHERLY, DIRECTION 

Section 3. All ordinances in conflict with this ordinance are he~eby 
repealed. 

Adopted this the 16th day of June 98. 

Number: R-98-06-16-2 

==~~~~---"'~~~=:...:...~B=-=A~h=.;D=.W!.!....:li~N~:-A 1 et ter was presented from Ms. Dot Baldwin 
complimenting Council for recognizing outstanding citizens in the 
community. She asked that Council consider nominating a senior citizen of 
the month. 

S~AWE EMPL0¥EES CRED~T UNION • REQUEST TO LOCATE ATM MACHINE: The City 
Manager presented a letter from the State Employee' Credit Union requesting 
permission to locate an ATM machine at the City Hall in the location 
designed for an ATM. There would be no cost to the city for installation, 
maintenance or service. Council decided to discuss the matter at the next 
meeting. 

REOREA~ION OOMMIWTEE • STUDY COMMISSION: Mayor Clark informed the Council 
that he had been asked to appoint three City Officials to meet with 
representatives of both McDowell County and the Town of Old Fort to discuss 
the duties and responsibilities of the McDowell Recreation Commission. 

~ brief discussion followed. 

Mayor Clark appointed Mayor Pro Tern Steve Little, Councilman Billy Martin 
and City Manager Earl Daniels to this Committee. 

MEE~~NGS IN JULY 1998: Council agreed to have only one regular meeting in 
July. That meet~ng will be held on July 21, 1998. 

DEFlBR11lhL:ATORS • FRED N·ANNY, VOLUNTEER FIREM'AN: Mr. Nanny asked Counci 1 if 
any consideration had been given to the city acquiring additional 
defibrillators. Following a discussion about locations for housing such 
units, the City Manager was asked to talk with the Fire Chief about the 
need to locate an additional unit at the fire station. 

PUBLIC HEARING • 1998-99 BUDGET: The public hearing was opened for 
discussion, questions, and comments on the proposed 1998-99 Budget. No one 
was present regarding this matter. The following questions and comments 
were made. The City Manager advised that under Capital Outlay in the 
Recreation Department, funds were proposed to replace the heating system at 
the Community Building. A question was raised about the proposed $1,000 
cost of a chair for the Police Dispatchers. Chief Pruett advised that the 
chair is used 24 hours a day, 365 days a year 
by different individuals at various weight levels. A standard chair just 
will not hold up. The chair proposed has a lumbar support and has a 
lifetime guarantehe. Councilman Cuthbertson raised a question about fire 
works for the 4 t of July. He was advised that funding is in the 
Recreation Department. He asked if the amount could be increased if the 
County does not provide any funding. The Manager advised that he could 
make a transfer within the same department if necessary. Councilman Owenby 
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raised a question about new fire hydrants in the Clinchfield Area. He 
reminded Council about the complaints received at a meeting about this. 
The City Manager advised that city forces had installed some hydrants in 
the area but had spent too much time outside the city limits extending 
lines at the expense of letting some in-city work go undone. The City 
Manager advised that additional hydrants are needed in the area but some 
waterlines had to be replaced or extended of a size adequate to supply 
water to new hydrants. Public Works Director Glen Sherlin informed Council 
that the city has water pipe at the warehouse to do the work when time will 
permit. He was instructed to locate the water crew in the Clinchfield area 
to install the water lines and hydrants after completing the work on 
Lincoln Drive. Councilman Owenby questioned the need for two additional 
police officers. Chief Pruett advised that the Federal Government will be 
paying 75% of the cost for up to three years and that the positions would 
not be Fetained following that period of time unless approved by Council. 
The public hearing was closed. Upon a motion by Councilman Martin, 
seconded by Councilman Edwards, those members of Council present voted to 
approve the following 1998-99 Budget Ordinance: 

CLOSED SESSION • PERSONNEL: Upon a motion by Councilman Cuthbertson, 
seconded by Councilman Edwards, those members of Council present voted to 
go into Closed Session to discuss a personnel matter. 

Upon a motion by Councilman Martin, seconded by Councilman Owenby, Council 
voted to go back into Regular Session. 

Upon a motion by Councilman Owenby, seconded by Councilman Martin, Council 
voted to approve a 2% Standard of Living salary increase for the City 
Manager, effective the first payday following the first full week in July 
1998. 

ADJOURNMENT: Upon a motion by Councilman 
Martin, Council voted to adjourn. 

S~A~E 0F NORTH CAROLINA 
COUN~¥ OF McDOWELL 
CITY OF MARION 

The City Council for the City of Marion met in Regular Session on Tuesday 
evening, July 21, 1998 at 7:00 P.M. in the City Council Chamber located at 
200 North Main Street. 

BOARD MEMBERS PRESENT: Mayor A. Everette Clark, Mayor Pro Tern, Steve 
Little, Councilmen Lloyd Cuthbertson, Mike Edwards, Billy Martin and Cecil 
Owenby. 

0THERS PRESENT: J. Earl Daniels, City Manager; Debi Laughridge, Secretary; 
Tom Pruett, Police Chief; Glen Sherlin, Public Works Director; Ragan 
Robinson, News Reporter, The McDowell News; Van McKinny, News Reporter, 
WBRM Radio. 

GeESTS PRESEN~: Dennis Fisher, A~heville, N.C. Electric Supply Co.; Brian 
Sawyer Morganton, N.C. Electric Supply Co; Sam & Ruby Hall Marion, N.C. 
28752; Jennifer Hamrick State Employees Credit Union, Marion, N.C. 28752; 
Jack Casper 1224 State Street, Marion, N.C. 28752; Archie Epley 12 Gaddy 
Road Nebo, N.C. 28761; Dan Hensley Box 728 Nebo 28761; Carl Hefner, Jr. 
P.O. Box 1695 Marion, N.C. 28752. 

APPROVAL OF MINUTES: Upon a motion by Councilman Cuthbertson, seconded by 
Councilman Martin, Council voted unanimously to approve the minutes of the 
June 16, 1998 City Council Meeting. 



CITIZEN OF THE MONTH • PRESENTED BY COUNCILMAN CECIL OWENBY: Councilman 
Cecil Owenby selected Mr. Sam Hall for the Citizen of the Month for July. 

SAM HALL 

Councilman Owenby advised that Mr. Sam Hall is 77 year old and a member of 
the East Marion Baptist Church. He has been mowing the lawn at the East 
Marion Baptist Church for the past twenty years. He still mows for several 
elderly people. Mr. Hall also worked for Marion Mfg. Company for thirty­
five years and has been married for fifty-three years. 

Mr. Hall also worked with the Boy Scouts for ten years. 

S~ORM DRAINAGE SYSTEM - LOGAN AND WEST HENDERSON STREETS • DOT LETTER: 
Mr. Dennis Fisher of Asheville Electric Supply and Mr. Brian Sawyer of 
Morganton Electric Supply appeared before Council requesting assistance in 
correcting a flooding problem, during heavy rains, at their place of 
business located on West Henderson Street. 

The City Manager advised that the business location had flooded twice in 
approximately six years during heavy rainfall. He informed Council that 
the Department of Transportation had conducted a study and determined that 
the storm drainage system serving the area is inadequate. The estimated 
cost to update and replace portions of the drainage system is $150,000. 
The DOT would like for the City. to contribute $50,000.00 of that cost. The 
City Manager advised that in his opinion Powell Bill Funds could not be 
used for this purpose since the streets involved are all State maintained. 
He informed Council that he had called the DOT office in Raleigh, Powell 
Bill section, about the use of Powell Bill Funds on state maintained roads. 
He advised that the official with whom he spoke advised that they too 
believed that City Powell Bill Funds could not be used except on City 
maintainea streets. The City Manager advised that $50,000.00 represents 
approximately two and one-half cents on the city tax rate. The City 
Manager also stated that he believed the drainage culvert under the Norfolk 
Southern Railroad tracks is also a part of the problem. 

A discussion followed. 

It was decided to schedule a meeting with Highway Commissioner Gordon 
Meyers and Division Engineer Bill Smart of the Department of 
Transportation, a representative of the businesses involved, and the Mayor 
and City Manager. 

HOSPICE • RE0UES~ USE OF COMMUNITY BUILDING BASEMENT: The City Manager 
presented a request from Mr. Mark Wise, Executive Di~ector of Hospice 
requesting the use of the basement of the Marion Community Building for a 
fund-raising play. 

The play would begin on Thursday, August 2oth and run through Sunday, 
August 23rd. Should the show be a success, they would like to hold the 
play over for one or two weekends. 

A brief discussion followed. 

Upon a motion by Councilman Owenby, seconded by Councilman Martin, Council 
voted to allow the use of the basement of the Community Building at the 
existing rates. 

STATE EMPLOYEE CREDIT UNION • REQUEST TO PLACE ATM ON CITY HALL PROPERTY: 
The City Manager advised that the State Employees Credit Union would like 
to install an ATM machine on the City Hall Property at no cost to the City 
for installation or operation. 

Ms. Jennifer Hamrick with the State Employees' Credit Union was present to 
answer any questions Council might have. 

Councilman Owenby asked if this would set a precedence and others may wish 
to locate ATM machines on city properties? He also questioned traffic 
through the property and conflicts with persons using the city drive-thru. 



A discussion followed. 

Upon a motion by Councilman Little, Councilman Marti n, Council voted to 
approve this request for a period of one year to determine if any problems 
are created. 

The vote was as follows: 

Cuthbertson Yes 
Edwards Yes 
Little Yes 
Martin Yes 

Owenby No 

PUBt[C HEARING • TELECOMMUNICATIONS TOWER • ORDINANCE • PLANNING BOARD 
RECOMMENDATIONS: The City Manager opened the Public Hearing. 

There was no one present to discuss this Ordinance. 

The City Manager closed the Public Hearing. 

Upon a motion by Councilman Little, seconded by Councilman Owenby, Council 
voted unanimously to approve the following Ordinance: 

Section 1. Title 

TELECOMMUNICAIDIONS TOWER ORDINKNCE 
OF 

C[T¥ OF MARION, NORTH C~ROLINA 
Krticle I General Requirements 

This Ordinance shall be known as "The Telecommunications Tower 
0rdi!nance" of t-he C:ilt;y of Marion, North Oarol ilna. 

Secti on 2. Purpose 

The City Council finds that the construction of telecommunications 
towers maM cause unusual problems and hazards to the residents and visitors 
of the Cit~ of Marion. Tne pu~pose of this ordinance is to regulate the 
construction of telecommunications towers to avoid potential damage to 
ad gacent prope~ties from tower failure and falling ~ce, to maximize the use 
of ex~sting and new towers in order to reduce the number of towers needed, 
to minimize potential hazards to low flying law-enforcement and medical 
helicopters, to restrict towers that adversely detract !rom the natural 
beauty of the mountains and the city by discouraging visual eyesores and to 
minimize the negative economic impact on tourism. 

Section 3. Authority and Enactment 

This Ordinance is adopted under the authority and provision of th~ 
General Statutes of the State of North Carolina A~ticle 6, Chapter 153A­
l21. 

Section 4. Jurisdiction 

~hru s Ordinance shall apply to all areas of the City of Mari on located 
inside the planning jurisdiction of the incorporated cit;y. 

Section 5. Definition of Terms 

Adjacent Valley Floor. Tlie adjacent valley floor is the valley (refer to 
the NC Ridge Law) nearest by air distance to the major mountain ridge or 
peak. 

Antenna. A conductor by which electromagnetic waves are transmitted or 
received. 

Construction. Any new construction, reconstruction, alteration or 
expansion requiring a building permit in accordance to NO Building Code . 



Cr,est. The uppermost line of a mountain or chain of mountains 
from which the land falls away on at least two sides to a lower 
elevation or elevations. 

Existing Vegetative Canopy. The existing vegetative plants, trees 
or shrubs at the site specific location of the proposed 
communication tower site, that will provide natural camouflage, 
concealment, or otherwise • hide• the communication tower after 
it's construction. This vegetative canopy will also be used to 
determine the allowable height of the proposed communication 
tower. 

Fall Area. A circle whose center is the base of a 
telecommunications tower and whose radius is equal to the tower's 
height. 

Ridge. The elongated crest or series of crests at the apex or 
uppermost point of intersection between two opposite slopes or 
sides of a mountain, and includes all land within 100 feet below 
the elevation of any portion of such line or surface along the 
crest. 

~ower Height. The vertical distance measured from ground to the 
upper most point of the telecommunications tower and any antenna 
aifixed thereto. 

Person. A~X individual, partnership, firm, association, joint 
venture, public or private institution, utility, cooperative, 
interstate bodJ, the State of North Carolina, and its agencies 
and political subdivision, or ether legal entity. 

Protected Mountain Ridges. All mountain ridges in the City of 
Marion whose elevation is 1,950 feet or more and whose elevation 
is 300 or more feet above the elevation of an adjacent valley 
floor. The mountain ridge identified as Grant Mountain on the 
USGS 7.5 minute East Marion, N.C. topog~aphic map is exempt from 
this deiinition and shall not be considered a protected mountain 
rli!dge. 

Resident. Any person residing, doing business or maintaining an 
office within the City of Marion. 

Structure. Anything constructed or erected, including but not 
limited to buildings, that requires location on the land or 
attachment to something hav,ing permanent location on the land. 

IDelecommunications Tower (hereinafter known as "tower"). Any 
tower or structure erected for the purpose of supporting one or 
more antennas designed to transmit or receive signals (e.g., 
telephonic, radio, television or microwave). 

Section 6. Enforcement Officer 

The Building Inspector shall be the Enforcement Officer. 
The Building Inspector or his appointee shall administer and 
enforce all provisions of this Ordinance. 

Article II Standards and Requirements 

Section 7.. Permits Required 
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It shall be unlawful for any person, corporation, 
partnership or other entity to erect any communication tower 
without first obtaining a permit from the Enforcement Officer. A 
permit shall be required for the erection of a replacement tower 
or the modification of an existing tower. Existing towers owned 
by governmental agencies and designed for non-commetrcial 
emergency communications may be replaced with a tower equal in 
height to the replaced tower. AM and FM radio towers and towers 
operated by a federally-licensed amateur radio station operator 
shall be excluded from this ordinance and shall not require a 
permit prior to construction. 

Section 8. Permit Application 

Telecommunications Tower Permit Applications are available 
from the City of Marion Building Inspectors office. 

Section 9. Application Fee 

K fee for reviewing tower permit applications shall be 
established by the Cit¥ Council. 

Section ]0. Appli.cation Submission and Review Process 

0.1 A completed tower permit application and five (5) 
copies of all supporting documentation identified in Section 11 
shall be su mitted to the Enforcement Officer for review at least 
fifteen (15) working days prior to a regularly scheduled Planning 
Board meeting. 

10.2 The Enforcement 0fficer shall review the completed 
tower permit application for COfflpliance with Section 11. Any 
app~ication not containing all information required in Section ]] 
shall be returned to the applicant for correction and 
resubmission. If the Enforcement Officer deems it necessary, he 
ma,y retain, at a reasonable expense to the permit applicant, one 
or motre ptrofessional engineers to assist him in reviewing any 
technical requirements. 

10.3 The Enforcement Officer shall recommend to the Planning 
Board either approval, approval with conditions or disapproval. 
ln making his !recommendation, the Enforcement Officer may include 
any apptropriate conditions he deems should be placed on issuing 
the permit as identified in Sect~on 13. 

10.4 The Planning Board shall consider the tower permit 
application at their next regularly scheduled meeting after 
~eceiving the Enforcement Officer's recommendation. 

10.5 The Planning Board shall take formal action to approve, 
approve with conditions or disapprove the tower permit 
application within thirty (30) working days. If the action is to 
disapprove the tower permit application, the reasons for such 
action shall be stated in the minutes and specific reference 
shall be made to the requirements not met. If the Planning Board 
fails to act within the specified time period, the application 
shall be considered approved or disapproved as recommended by the 
Enforcement Officer. 

Section 11. Requirements for Site Development and Preliminary 
Tower Design Plans 

The site development plan and preliminary design plan shall 
contain the following information and be part of the tower permit 
app1 ication. 

11.1 The site development plan shall be prepared by a N.C. 
Registered Land Surveyor and contain the following: 

(1) The tower applicant's name and property owner's name 
and their addresses, scale, north arrow, vicinity map, tax 
parcel identification number, and the tower's latitude and 
longitude coordinates. 



(2) The name, address, signature and seal of the surveyor 
preparing the site development plan. 

{3) The surveyed boundary lines of the parcel(s) that will 
contain the proposed tower and its fall area. 

(4) The name, addresses and tax parcel identification 
numbers of all owners of property abutting the subject 
property. 

(S) All identifiable structures located on the parcel, all 
private and public roads, highways, and underground and 
overhead utilities. 

(6) All existing towers on the property or any towers whose 
fall area encroaches onto the property. · 

(7) The proposed tower's location, the proposed fall area 
and the location of all support structures and guy line 
anchors. 
(8} The ground elevation of the proposed tower's base, all 
proposed supP,ort structures, property corners, and a 
permanent site bench mark. All elevations shall be 
determined using the National Geodetic Vertical Datum of 
1929. 

(9) The height of the existing vegetative canopy 
surrounding the proposed tower. 

11.2 The preliminary tower design plan shall be prepared by 
a N.C. Registered Professional Engineer and contain the 
following: 

(1) The tower permit applicant's name and address, scale, 
north arrow, vicinity map and tax parcel identification 
number. 

(2) The name, address, signature and seal of the 
engineer/architect pre~aring the preliminary tower design 
plan. 

(3) A plan showing the base of the tower and the 
foundations for all guy line anchors and support structures, 
all proposed buildings and any other proposed improvements 
including access roads and utility connections within and to 
the proposed site. 

(4) A tower elevation showing the proposed lighting, tower 
oolor and all proposed antennas. 

(5) An elevation of each proposed set of guy line anchors. 

{6) The proposed tower des~gn loads. 

11.3 A map or description showing the service area(s) for 
the proposed tower's antenna(s). 

l1.4 The applicant shall provide written statements from the 
Federal Aviation Administration (rAA) and the Federal 
Communications Commission (FCC) showing that the proposed tower 
complies with all permit regulations administered by that agency 
or evidence that the proposed tower is exempt from those 
regulations. 

11.5 The applicant shall identify all other possible 
alternatives considered within the service area for the proposed 
tower's antenna(s) and explain why the proposed tower is 
necessary and why existing towers and structures (e.g., Duke 
Power transmission towers) can not accommodate the proposed 
antenna(s). 

11.6 The applicant shall identify any variance(s) to the 
ordinance, the reason(s) for seeking the variance(s) and any 
measures that are proposed to mitigate possible adverse affects 
of the proposed variance(s). 



Section 12. Issuance of Permit 

Following the Planning Board's recommendation to Council of 
any towe~ permit application not requesting a variance, the 
Enforcement Officer shall issue a tower permit. All tower permit 
conditions shall appear on the face of the Site Development Plan. 
The permit owner sha~l acknowledge and agree to permit conditions 
approved b¥ the €ity Council. If a building permit is not 
obtained within twelve (12) months after the tower permit is 
issued, the tower permit shall expire. No permit under the state 
building code shall be issued until or unless any tower permit 
required by this ordinance is granted. 

Section 13. Tower Approval Standards 

!3.1 Any proposed tower shall provide a 
needed service or benefit to the residents of the City of Marion 
that cannot otfierwise be met. 

13.2 Wireless telecommunications towers 
(including cellular towers, digital towers and PCS towers), are 
permitted uses by right in all M-1 Industrial Zoning Districts 
pursuant to the regulations set forth in this section. 
Telecommunication towers requ~re the ~ssuance of a • Conditional 
Us.e Permit • in all other zoning districts pursuant to the 
regulations set forth in this section. 

13.3 Towers shall be sited to contain all ice-fall or debris 
from tower failure on-site. The applicant must present to the 
Planning Board proof of either fee simple ownership, a recorded 
leasehold interest, or an easement from the record property owner 
of all property, within a radius of one time the height of the 
tower. 

13.4 Lighting on towers shall not be permitted except as 
required by Federal and State regulations. 

13.5 The base of tne tower shall be surrounded by a fence or 
wall at least eight (8) feet in height unless the tower is 
constructed entirely on a building over eight (8) feet in height. 

13.6 The tower shall be engineered and constructed to 
accommodate at least one additional antenna that are at least as 
large as the largest proposed antenna. 

13.7 Tower permit approval is conditional subject to the 
owner(s) agreeing to allow future co-location of other antenna(s) 
on the tower to be permitted as well as any other tower in co­
location County in the possession of the owner(s). 

13.8 No tower shall exceed one hundred fifty feet (150') in 
height. 

13.9 Colors of towers shall be determined by each site 
specific location. Any permitted tower shall be of a color which 
will best accomplish its concealment, usually light gray, except 
when otherwise required by applicable Federal or State 
regulations. 

13.10 Any tower not in use for one (1) continuous year shall 
be removed within 120 days after the tower owner and the current 
property owner have received written notice by the Enforcement 
Officer or the City Attorney. 



13.11 Any communication tower proposing to locate within 
the viewshed of any protected mountain ridge or protected 
mountain peak within the City of Marion shall not have a height 
of twenty (20) feet over the existing vegetative canopy located 
on that site specific location. If no vegetation exists on the 
proposed location then the maximum communication tower height in 
that site specific location shall be thirty-five (35) feet. If 
possible, extraordinary measures shall be taken to ensure total 
and complete concealment of the communications tower. 

13.12 Reasonable access to the permitted communications 
tower site location shall be required. The Enforcement Officer 
shall reserve the right to inspect the site to ensure compliance 
wmth this o~dinance. 

13.13 A sign identifying the owner(s) and operator(s) of 
the tower and an emergency telephone number shall be placed in a 
clearly visible location on the premises of the tower. 

13.14 The telecommunications tower must be consistent with 
the public health and public safety and shall promote the general 
welfare of the city. 

]3. ~5 An applicant must collocate unless there is 
substantial evidence that collocation is either infeasible or 
impossible. ~he following is a hierarchy of preferred locations 
for new towers or new antennae beginning with the most preferred 
locations. 

a) Existing tower sites. 

b) Public Buildings and Lands 

c) Existing buildings or structures 

d) Co-location on sites other than Protected Mountain 
Ridges. 

13.16 Thi applicant shall develop the tower in accordance with the 
permit and wfth the standards of the ordinance. 

Article III Enforcement 

Section 15. Criminal Sanctions 

Any person violating this O~dinance shall be guilty of a misdemeanor. 
Each day's violation of any provision of this Ordinance shall constitute a 
separate and distinct offense. A violation begins from the date of first 
written notification by the Enforcement Officer or the City Attorney. 
~urther v,iolations shall be subject, upon conviction, to fine and/or 
imprisonment as provided by North Carolina General Statute 14-4. 

Section 16. Remedies 

If a tower is constructed, reconstructed, altered or expanded in 
violation of this Ordinance, the Enforcement Officer or City Attorney, in 
addition to other remedies, may institute any appropriate action or 
pr,oceedings pursuant to G.S. 153A-123 to prevent the unlawful construction, 
reconstruction, alteration or expansion, and to restrain, correct or abate 
the violation. rhe Enforcement Officer or City Attorney may bring such 
action as to enjoin any such violations by action for injunction. 

Section 17. Appeals 

Appeals of the decision of the Enforcement Officer may be made to the 
City Council within thirty (30) working days of their action. Appeals of 
the decision of the City Council may be made to Superior Court within 
thirty (30) working days of their action. 

Article IV Administration 

Section 18. Severability 

Should any section or prov1s1on of this Ordinance be decided by a 
court of competent jurisdiction to be unconstitutional or invalid, such 
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decision shall not affect the validity of the Ordinance as a whole or any 
part thereof other than the part so declared to be unconstitutional or 
invalid. 

Section 19. Conflict with Other Laws 

Whenever the regulations of this Ordinance conflict with the 
requirements of another state or federal statute, or City Ordinance, the 
more restrictive standard shall govern. 

Section 20. Effective Date 

This Ordinance shall take effect and be in force on July 21, 1998. 

ADOPTED this 21st day of July, 1998. 

Ordinance Number: 98-07-21-1 

1997-1998 FISCAL YEAR TAX ADJUSTMENTS: The City Manager presented Council 
with a memo from Ms. Claudia Hill, Tax Collector documenting the b r eakdown 
and computer printout of the 1997•1998 Fiscal Year Tax Adjustments. 

Upon a motion by Councilman Little, seconded by Councilman Martin, Council 
voted to approve the 1997 • 1998 Fiscal Ye ar Tax Adjustments as follows: 

YEAR REALAROP PERSPROP LATE LIST INTEREST TOTAL 

1989 0.00 18,202.85 0.00 14,408.63 32,611.48 

1990 0.00 23,788.51 0.00 25,310.93 49,099.44 

1991 0.00 19,036.73 0.00 21,879.29 40,916.02 

1992 28.03 0.00 0.00 12,781.17. 12,809.20 

1~ 0.00 0.00 0.00 8,674.87 8,674.87 

1994 0.00 0.00 0.00 5,531.88 5,531.88 

~995 0.00 000 0.00 1,634.74 1,634.74 

1996 964.38 14.86 1.00 89.88 1,070.12 

~ 1.701.08 3.809.88 226.55 930.66 6.668.17 

TOTAL 2,693.49 64,852.83 227.55 91,242.05 159,015.92 

ANNUAL CERTIFICATION 0F FlREMEN: Upon a motion by Councilman Little, 
seconded by Councilman Owenby, the City Council unanimously voted to 
certify the below roster as a valid and accurate list of all eligible 
firemen of the Marion Fire Department. 

co. DEPT. LASTNAME FIRSTNAME MI SSN 

58 0617 ANDERSON DONALD R 239-80-7486 
58 0617 COWARD JAMES M 241-02-3270 
58 06il.7 DARK, III R M 242-86-7797 
58 0617 DEPOYSTER TERRY L 587-27-9756 
58 0617 EDWARDS BRUCE A 237-56 - 0350 
58 0617 HARMON BRADFORD H 238-29-6035 
58 0617 HOLLIFIELD DARREN w 242-41-2588 
58 0617 LAUGHRIDGE, JR. JOHN c 244-04-1898 
58 0617 LAUGHRIDGE, JR. JOHN M 239-80-7405 
58 0617 LAWS DENNIS 237-04-1211 
58 0617 LEE JOHNATHON M 246-21-8992 
58 0617 MACE TRAVIS D 245-43-0824 
58 0617 MCCARTHY ROGER w 241 - 88-7093 
58 0617 MCINTOSH ERIC L 237-19-0233 
58 0617 MILLIGAN THOMAS s 244 - 68-1106 
58 0617 MORRIS JIMMY w 245-08-7939 
58 0617 MORROW, I I I. JOHN M 237-29-3604 
58 0617 NANNEY FREDRICK c 242-11-1035 
58 0617 NEAL JOSEPH L 239-98-6658 
58 0617 NEAL, III JAMES E 245-72-9325 
58 0617 OWENBY KEVIN w 245-27-8330 
58 0617 POTEAT JERRY w 244-66-3485 
58 0617 POTEAT KENNETH w 240 - 15 - 9682 
58 0617 POTEAT KEVIN w 244-49-6470 
58 0617 PRESNELL, JR. CHARLES L 238 - 82 - 9830 
58 0617 REESE JOHN E 242-82-7999 
58 0617 SMITH, III WILLIAM R 245-44-5503 
58 0617 SUTTLE, JR. CHARLES G 239-84-9781 
58 0617 TAYLOR CAMERON K 241 - 55 - 2965 

FIRE DEPARTMENT • ANNUAL STATISTICAL REPORT: The City Manager presented 
Council with a copy of the Annual Statistical Report from the Marion Fire 
Department. 



A brief discussi on followed. 

A copy of this report can be found on file at the Marion Fire Department . 

Councilman Edwards suggested that the City Manager write a letter of 
appreciation to Jim Neal and Jimmy Morris who volunteered their time and 
energy to assist with the fires in Florida. 

COMMERCIAL GARBAGE FEES • PROPOSED INCREASE~ The City Manager presented 
Council with the following proposed rate increase as follows: 

Dumpster 
Price per yard 

Can Service 

CURRENT RATE 

$1.55 

$6.72 

PROPOSED RATE 

$1.75 

$7.59 

Upon a motion by Councilman Little, seconded by Councilman Cuthbertson, 
Council voted unanimously to approve the proposed increase which will be 
reflected in the September 1, 1998 water bill. 

fOLlCY ON WATER/SEWER LINE EXTENSIONS REQUESTED BY McDOWELL COUNTY: Upon a 
motion by Councilman Owenby, seconded by Councilman Martin, Council voted 
unanimously to approve the following Policy: 

POLICY ON WA~ER/SEWER LiNE 
EXTENSlONS OUTSIDE THE City 

WHEN REQUESTED BY McDOWELL COUNTY 
July 1998 

It shall be the policy of the City of Marion to permit McDowell County to 
extend City owned water and sewer lines to provide service outside the City 
limits, provided the City is involved in the planning process and approves 
the plans and specifications in advance. McDowell County will be 
responsible for the total local costs for such extensions and the lines and 
appurtenances will be turned over, owned, maintained and operated by the 
City of Marion. Customers connecting to the lines extended will be charged 
such tap fees as are established by McDowell County. The City will retain 
an amount equal to the City inside connection fees and submit the balance 
to McDowell County. Should the City annex all or any portion of the lines 
so installed, the City will reimburse the County, (not to include any 
Federal, State or Private Grants or contributions) within ten (10) years of 
tne date of annexation, for all actual costs to the County for such lines 
and aP,purtenances annexed, on a prorated basis, less any amounts already 
received by the County. The City will not pay any interest or penalties. 
Payment will ~e based on a life expectancy of thirty years from the date of 
acceptance of constr,uction. 

When the daily, demand on the water and/or sewer systems reach 75% of daily 
capacity, no extensions will be allowed until the systems are expanded 
sufficient to provide service. City sewer service will not be made 
available to any customer not using city water. No new customer will be 
allowed to discharge private well water to the city sewer system. Prior to 
receiving sewer, the owner(s) of any property, which cannot be annexed by 
the city without petition, must sign a petition for annexation and a 
binding legal agreement that should the property be sold prior to 
annexation, the new owner(s) shall be obligated to sign a new petition 
requesting annexation of the property. Said annexation to occur at such 
time as deemed necessary by the Marion City Council. 

All policies in conflict with this policy are hereby repealed. 

Adopted this the 21st of July, 1998. 

THE CANDIDACY OF MAYOR A. EVERETTE CLARK AS A MEMBER OF THE 
OF CITIES BOARD OF DIRECTORS: The City Manager advised that 

Mayor Clark had been asked by North Carolina League Officials and others to 
run for office as a member of the Board of Directors for the National 
League of Cities. 

This would be a great honor for Mayor Clark and for the City of Marion. 
A brief discussion followed. 

Upon a motion by Councilman Li ttle , seconded by Councilman Martin, Council 
voted unanimously to support Mayor Clark's candidacy and to request the 



North Carolina League of Municipalities to assist in any way possible to 
help his candidacy. 

PEBSCO • APPOINT ONE MEMBER: The City Manager asked that a Councilman be 
appointed to work with the Manager and Administrative Assistance in 
reviewing the benefits of PEBSCO for a comparison to the BB&T 401 (k). 
It has been suggested that the City allow each employee to choose which 
program the employee wishes his supplementa l retirement to be invested. 
There are advantages and disadvantages to each. Mayor Clark appointed 
Councilman Cuthbertson to work with the Manager. _ 

COUNCILMAN COMMENTS: 

Councilman Edwards suggested that a letter of congratulations be sent to 
the Honorable Robert Hunter and House Representative Annet te Bryant. 

Councilman Owenby advised that he had received a complaint about the on 
Street Parking allowed on South Garden Str eet near the City Manager's 
residence. The complainant advised that it appeared specia l pr ivi leges were 
being allowed because the City Manager lives on South Garden Street. 

Councilman Owenby also advised parking is being allowed on South Main 
Street from 7 P.M. to 7 A.M. and since DOT has re lined this sect i on of 
South Main Street he feels this is a problem. 

It was agreed that the Street Committee would look into parking on South 
Main and South Gard&n Streets. ' 

ADJOURNMENT: Upon a moti on by Counci lman Little, seconded by Councilman 
Owenby, Council voted unanimously to adjourn. 

STAliE OF NORTH €AROLINA 
OOUNifY Ol' MeOOWEt.L 
CIPJ'Y OF MARION 

The City Council for the City of Marion met in Regular Session on Tuesday evening, August 4, 1998 at 7:00 P.M. in the City Comcil 
ChambeF located at 200 North Main Street. 

BOJUID MEMBERS PRESENT: Mayor A. Everette Clark, Mayor Pro Tern, Steve Little, Councilmen Lloyd Cuthbertson; Mike 
Edwards and Cecil OWenby. 

Comcilman Billy Martin arrived for this meeting at 7:25 P.M. due to Open House at McDowell High School. 

OTHERS PRESENT: J. Earl Daniels, City Manager; Debi Laughridge, Secretary; Tom Pruett, Police Chief; Glen Sherlin, Public 
Works Director, Ragan Robinson, News Reporter; The McDowell News; Van McKinny, News Reporter, WBRM Radio. 

GUES'FS PRESENT: Anna, David, Thomas and Daniel Goble, 100 Glenview Street Marion, N.C. 28752~ Beverly, Rick, Devin, 
Matthew and Tim Watts, 200 Broad Street, Marion, N.C. 28752; Kay Cuthbertson, 201 Broad Street, Marion, N.C. 28752, Gregory 
Wilson, Spruce Pine N.C. 

APPROVAL OF MINUTES: Upon a motion by Councilman Cuthberton, seconded by Councilman Little, those members of Comcil 
present voted to approve the minutes of the July 21, 1998 City Council Meeting. 



Cl)lJZEN OF JOE MONTH- PRESENTED BY COUNCILMAN LLOYD CUTHBER'fSON: 
Cotntcihnan Lloyd Cuthbertson selected Dr. Jim Goble for the Citizen of the Month for August. nus selection was in Memory of Dr. 
Goble ,who passed away in July. His wife, Ms. Anna Goble, and their three sons accepted this Certificate in his honor. 

Dr. Goble enjoyed playing ball with his children and reading. He had read the Bible through twenty times. He was a member of Story 
Memorial Presbyterian Church, the American Dental Society, the North Carolina Dental Society and the Christian Medical Dental 
Society. He also seJVed in the Mission Field in Liberia in 1982. In addition, he setVed as one of the City's representatives on the Old 
Fort-Marion-McDowell County Recreation Commission. 

Several friends and neighbors were present for the presentation of the Certificate. 

eJrtiZEN COMPLAINT- FOREST HEIGHlfS- DRAINAGE- MR. PAT COOK: Tite City Manager advised that Mr. Pat 
Cook's attorney advised that they would not be present for this meeting. 
They are waiting for some soil study before making a presentation to Council. 

Cmmoihnan Martin arrived for this meeting at 7:25P.M. during the discussion of the Insurance Coverage. 

RESOLUTION- MEDICAL INSURANCE COVERAGE- RETIRED EMPLOYEES- PROPOSED CHANGE: Upon a 
motion by Councilman Little, seconded by Comcilman Cuthbertson, Council voted unanimously to approve the following 
Resolutiom 

RESOLUTIOO 

POLICY ON MEDICAL INSURANCE COVERAGE 
FOR RETIRED EMPLOYEES 

FIRST AMENDMENT 

BE IT RESOLVED by the City Council of the City of Marion, North Carolina as follows: 

Section 1. llhat the Resolution entitled POLICY ON MEDICAL INSURANCE COVERAGE FOR RETIRED EMPLOYEES, 
adopted February 7, t995 is hereby amended by deleting Section 1 in its entirety and inserting a new Section 1 to read as follows: 

qbat it shall be the policy of the City of Marion to pay ooe hur dred ($1 00.00) dollars per month to the City's Medical 
Insurance Omier toward Medical Insurance Coverage for employees retiring from City employment after serving the City of 
Marion for a minimwn of twenty (20) years and reaching fifty-five (55) years of age or serving the City of Marion for a 
minimwn of twenty (20) years and retiring on disabili after re · e fifty (50). 

Adopted this the 4th day of August, 1998. 

R -98-08-04-01 

SUBSTANCE ABUSE PO~I€Y- PROPOSED CHANGE: Upon a motion by Cotmcil Edwards, seconded by Councilman Martin, 
Comtoil voted unanimously to approve the following Resolution. 

RESOLt1riON 

SUBSTANCE ABUSE POLICY 

FIRST AMENDMENT 

BE IT RESOLVED by the City Council of the City of Marion, North Carolina as follows: 

Section l. That the SUBSTANCE ABUSE POLICY, adopted August 8, 1995 is hereby amended by inserting a new paragraph Wlder 
pllf881l'ph one of the Section REVJEW OF R:ESUL TSIMRO, said new paragraph to read as follows: 

Ingestion of Hemp prodUcts is prohibited as an explanation for the presence of marijuana in a wine sample. The only 
legitimate medical explanation for a positive marijuana test is a doctor• s prescription for Marinol. 

Adopted this the 4th day of August, 1998. 

R-98-08.04-02 

MARION COMMUNITY BUILDING- REQUEST TO REMOVE 1WO TREES: The City Manager advised that there are two 
trees at the Marion Connmmity Building property that need to be removed. Both trees ~ppear to be dying with small limbs breaking 
and falling. He informed Council that there is some concern that someone may be injured if the trees are not removed. 

A discussion followed. 

Upon a motion by Councilman Little, seconded by Comcilman Cuthbertson, Comtcil voted unanimously to remove the trees due to 
liability, subject to approval of the Tree Committee. 
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REQUEST- CDBG HOUSING PROJECT: The City Manager presented Council with a memo from Ms. Karen Nottingham of 
lsothennal Planning and Development Commission advi.cring that Mrs. Lillian Gurley was an applicant in Ute Marion CDBG program 
and has recently passed away. No one is living in the home now and her son does not qualify for the program. The son has requested 
that the house be rehabilitated anyway, and stated that he would rent the home to a low to moderate income person (which would meet 
the requirements of the program). 

The City Manager advised that if Council decides to keep Ute Gurley home in Ute application, the City would be responsible for 
monitoring each year to ensure compliance, and that the Policy, stating that applications would only be considered for low-income, 
elderly, owner occupied homes, would have to be changed. 

Upon a motion by Councillnan Little, seconded by councilman Martin, Council voted not to rehabilitate the residence. 

PARKING- SOUTH MAIN AND SOUTH GARDEN STREETS- RE€0MMENDATION FROM STREET COMMI/f'FEE: 
The City Manager advised that it is the recommendation of the Street Committee to make no changes in parking on South Main Street. 
It was pointed out that only on rare occasions is there any parking on the street. Council Owenby asked if there was room for cars to 
pass parked vehicle without crossing the yellow lines and getting into the turning lartd. Chief Pruett advised that on the east side of 
South Main a vehicle could probably pass without crossing the line if the parked vehcile is against the curb. Following the discussion, 
Comcil agreed to take no action .. 

llle City Manager advised that it is the recommendation of the Street Committee to make no change in parlting on South Garden 
Street. 

A lengthy discussion followed. 

Comcillnan EdwardS stated that any vehicle crossing to the left over a solid yellow line is in violation of State law. He stated that the 
solid double yellow lines on SouUt Garden Street should prohibit parking since no one can pass a parked•car wiUtout crossing a solid 
yellow line. A question was raised about passing a parked vehicle with caution, such as a stalled vehicle. 

It was pointed out that this parking situation on South Garden Street has not changed and there have been no accidents. ColDlcilman 
Little asked why it should be fixed, if it am•t broke? 

Upon a motion by Cotmcilman Edwards, seconded by Councilman Martin, Council agreed to change the doUble yellow line on South 
Garden to a solid white line. 

C0UNOIDMAN OOMMEN1iS: 

Comcilman Edwards advised that there is still a problem witlt unnecessary sirens in the downtown area. 

A discussion followed. 

It was agreed to look at the policy and remind Emergency Management to use discretion when rwming the sirens. 

eomcillnan Edwards also adVised that one of the garbage trucks has been leaking fluids and creating an odor. Public Works Director 
Glen Sherlin advised that he would look into this matter. 

<!!omcilman Cuthbertson adVised that he had received complaints regarding people gathering on Spring Street. 

Comcllman 0wenby advised that he had received complaints regarding GDS not picking up clearly, marked recyclable water bottles. 
nte City Manager advised that there are some plastics that they will not pick up. He stated that pamphlets have been given to let 
citizens know what recyclables they will pick up. 

CIJOSED SESSION: Upon a motion by Comcilman Martin, seconded by Councilman Owenby, Council voted unanimously to go 
into Closed Session to discuss a possible legal matter involving city personnel. 
Chief Pruett informed Council that a city police car was involved in an accident at the Recreation Center Parking lot on Academy 
Street The officeF driving the vehicle was at fault but no citation would be given because the accident occurred on private property. 
llle Cbie~informed Council that he had requested the Highway Patrol investigate the accident but they refused. He advised that four 
yomg men were in the other car and they were taken to the hospital because one or two were complaining about whiplash. He said, in 
his opinio~ that was impossible because neiUter vehicle was traveling fast enough to cause Utat kind of problem. He advised that tie 
wanted Council to be aware of the situation in Ute event there was a problem concerning the matter. 

REGULAR SESSI9N: Upon a motion by Councilman Martin, seconded by Comcilman Little, Council voted unanimously to go 
back into Regular Session. 

ADJOURNMENT: Upon a motion by Councilman Martin, seconded by Councilman Little, Council voted unanimously to adjourn. 

A. Everette Clark, Mayor 
ATTEST: 

J. Earl Daniels, City Manager/Clerk 



ST-A~B OF NORTH CAROLINA 
COUNTY OF McDOWELL 
CITY OF MARION 

The City Council for the City of Marion met in Regular Session on Tuesday 
evening, August 18, 1998 at 7:00 P.M. in the City Council Chamber located 
at 200 North Main Street. 

BOARD MEMBERS PRESENT: Mayor Pro Tern Steve Little, Councilmen Lloyd 
Cuthbertson; Mike Edwards; Billy Martin; and Cecil Owenby. 

Mayor Clark was not present for this meeting due to being out of State on 
Vacation. 

O~HBRS PRESENT: J. Earl Daniels, City Manager; Debi Laughridge, Secretary; 
Ragan Robinson, News Reporter, The McDowell News; Van McKinny, News 
Reporter, WBRM Radio. 

GUBSTS PRBSBNT: Charles Rayfield, Morganton, N.C.; Patricia Thomas 724 W. 
Union Street, Morganton, N.C. 

APPROVAL OF MINUTES: Upon a motion by Councilman Martin, seconded by 
Councilman Owenby, Council voted to approve the minutes of the August 4, 
1998 City Council Meeting. 

PBBSCO • PUBLIC EMPLOYEES BBNBPIT SERVICE CORPORATION • REPORT PROM 
COMMITTEE: The City Manager informed Council that Councilman Cuthbertson, 
Administrative Assistant Robert Parker and the Manager met with Mr. Charle 
Rayfield at 1:30 p.m., Tuesday, August 4, 1998 to review the plan offered 
by PBBSCO. 

IDhe City Manager advised that police officers are provided a 5% 
supp]emental retirement through BB&T, with the City paying 3.46% of the 5%. 
The balance is provided through the State. The city also provides a 3.46% 
supplemental retirement through BB&T for all other regular city employees. 
The City pays 3.46% of each regular employee's salary into the investment 
selected by the employee through BB&T. BB&T does not provide individual 
financial counseling on investmen~s. PBBSCO can provide more opportunities 
for investment and claim that they can provide some individual financial 
counseling to employees. In addition, PBBSCO can provide life 1nsurance 
and a new plan dealing with post employment medical insurance. Plans are 
available to the Mayor and City Council through PEBSCO. 

Mr. Charlie Rayfield and Ms. Patricia Thomas, Representatives of PEBSCO 
were present for this meeting to answer any questions Council may have. 

~he following recommendations were made to Council: 
1. Allow regular city employees to select BB&T or PEBSCO for 

investment of the supplemental retirement contribution made by the 
city. The employee may change between BB&T and PEBSCO only once a 
year, in June. The city cont~ibution cannot be divided between 
the Plans. The Police Department will not have this choice with 
the city contribution because of the State involvement with the 
BB&T Plan. They can however, invest their own personal funds in 
either. 

2. City employees may increase/decrease personal contribution at 
anytime with the plan they choose. 

3. City, employees may contribute to both plans with personal funds. 

Upon a motion by Councilman Cuthbertson, seconded by Councilman Martin, the 
City Council voted unanimously to accept the recommendations made and 
authorize PEBSCO representatives to work with city staff in informing and 
signing up those employees interested by October 15, 1998. Employees would 
be permitted to change from the BB&T to PEBSCO during the sign-up period. 

PARADE PERMIT ISSUED • INFORMATION ONLY: Mayor Pro Tern Steve Little 
recognized Ms. Kelly Grindstaff and Mr. Rocky Williams from the Student 
Government of McDowell High School. They were present for this meeting 
regarding an application permit for a parade to promote school/community 
enthusiasm for the homecoming football game. 

The City Manager advised that the Chief of Police and City Manager had 
approved this permit. 

RBOUBST RECYCLING BIN REPLACEMENT WITH NO DEPOSIT-JAMBS V. SBGARS-404 
MORGAN STREET: The City Manager advised that Mr. Jim Segars of 404 Morgan 
Street visited his office reporting that a vehicle had smashed his 
recycling bin. 
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He had reported the problem to th e utility office and asked for a 
replacement. He was informed that he would need to mak e a $5.00 deposit for 
the replacement. He refused to do so and came by the Managers' office. 

The City had already replaced one bin for Mr. Segars on January 15, 1997 at 
no charge. This bin had also been damaged. 

The City Manager advised Council that he told Mr. Segars that he could not 
replace his bin without a $5.00 deposit. 

Mr. Segars then told the City Manager that he was not pay1ng the deposit. 

The Manager told Council that he explained to Mr. Segars that city 
employees could not pick up his garbage if it contained any items that 
could be recycled. 

Mr. SegaFs asked that the matter be presented to Council. 

The City Manager explained to Council that the City had furnished, without 
chaFge or deposit, every household in the city limits with a recycling bin. 
]t was soon discovered that some bins were sold, stolen, carried off or 
damaged. 

~he policy was changed due to the number of bins that had to be replaced by 
the City. The policy established required all persons rece1v1ng a 
Fecycling bin to make a $5.00 deposit. If the bin was returned to the c~ty 
in a usable condition, the $5.00 deposit was returned, if not, the $5.00 
deposit was used by the city to purchase a replacement bin. 

A discussion followed. 

Councilman Edwards made a motion that Mr. Segars not be required to make a 
deposit since the bin was damaged by some vehicle. 

The motion died for a lack of a second. 

Coun.cilman Owenby made a motion to allow one replacement at no charge, and 
then charge a five-dollar deposit. 

The motion died for a lack of a second. 

Counci~man Martin made a motion to deny the request and follow the 
esta&lished policy requiring a deposit. The motion was seconded by 
Councilman Cuthbertson. 

The vote was as follows. 

Counci~man Martin Yes 
Councilman Cuthbertson Yes 

Councilman ·owenby No 
Councilman Edwards No 

Ma~or ~ro ~em Steve Little, broke the tie with a Yes vote. 

The motion carried with a three to two vote. 

permission to obtain use of 

The dates needed would be September 1, 1998 through October 29, 1998, 
Mondays and ~hursdays, 3:30P.M. until 5:30P.M., to hold practices for 
their girl's volleyball team. 

Upon a motion by Councilman Martin, seconded by Councilman Edwards, Council 
voted to rent the basement of the Community Building to Marion Christian 
Academy for the dates and times requested under the following conditions: 

(a) Rental fee will be $100.00 per month, ,payment to be made each 
month prior to use. 

(b) A signed release form from Marion Christian 
Academy releasing the City of Marion from any 
liability for persons whom may be injured on the 
property. 

(c) Verification that children have appropriate 
accident insurance coverage. 



(d) A signed agreement to make any restitution to the 
City of Marion for any damages to the building as 
a result of their use. 

APPLICA~lON FOR LICENSE TO OPERATE PLACE OF AMUSEMENT: The City Manager 
presented Council with a memo from Police Chief Tom Pruett regarding an 
application from Joan Goings Grant for a license to operate a place of 
amusement in the downstairs of the Ledbetter Apartment building at the 
~nterseetion of E. Court and North Garden. 

A cuiminal records check was done and did not reveal anything that would be 
grounds to deny the appl1cation. 

A discussion followed. 

Upon a motion by Councilman Cuthbertson, seconded by Councilman Martin, 
Council voted to approve this application. 

ORD~NaNCB • BANNERS: Upon a motion by Councilman Owenby, seconded by 
Councilman MaFtin, Council voted to adopt the following Ordinance: 

CITY OF MARION 
NOR'i!H CAROLINA 

ORDINANCE 
BANNERS 

MARION CI~Y OODE 

BE I~ ORDAINED by the City council of the City of Marion, North Carolina as 
follows: 

Section 1. That Section 15-139 of the Code of Ordinances, Cit~ of Marion, 
Nouth Car.o~ina, is hereby repealed and new Section 15-139 is hereby adopted 
to Fead as follows: 

Sec.15-139. Signs and Banners across Street 
prohibited. 

]t shall be un~awful for any person to hang, suspend or 
otherwise place any sign or banner over and across any 
of the streets of the City. This section shall not 
apply to Christmas decorations approved by the City 
Manager. 

Sect~on 2. This Ordinance will be in full force and effect upon adoption. 

A:dopted this the 18th day of August, 1998. ~ ~ 

S~ve L1ttle, Mayor Pro Tern 

Ordinance • 0-98-08-18-1 

resigning from the 

Upon a motion by Councilman Martin, seconded by Councilman Owenby, Council 
voted ~o accept Mr. Walker's resignation. 

Councilman Edwards suggested that a letter of appreciation be written to 
Mr. Walker. 

APPRECIATION OF VARIOUS CITY BOARDS • DISCUSSION: A discussion was held and 
a date set for November 12, 1998 to hold a dinner for all the City Boards 
and their spouses at the Community Building to express the City's 
appreciation for the work they do for the City. 

PLANNING/ZONING BOARD • APPOINTMENTS: The City Manager presented a memo 
from Ms. Lovina Smith suggesting that Ms. Stephanie Shipe be appointed to 
complete the unexpired term of Mr. Walker as a regular member of the 
Planning/Zoning Board. Said term to expire on January 31, 1999. 

A discussion followed. 

Upon a motion by Councilman Cuthbertson, seconded by Councilman Martin, 
Council voted to appoint Ms. Shipe as recommended by Ms. Lovina Smith. 



MEETING WITH DOT OFFICIALS • REPORT: The City Manager reported that Mayor 
Clark, the Manager and the Public Works Director met with Highway 
Commissioner Gordon Meyers, Bill Smart, DOT Division Engineer, Tony Moore, 
DOT District Engineer and Mr. Wayne Campbell, representing Electric Supply 
of Marion at 117 West Henderson Street. 

The meeting centered around the cost to correct the drainage problem on 
Logan Street and West Henderson Street. The DOT estimate is $150,000 and 
the City has been asked to provide $50,000 of that amount. The City 
Manager informed Council that the city could not use Powell Bill Funds 
because all of the streets involved are on the State Street System. The 
DOT representatives were advised that the city did not have $50,000 to 
contribute to the project. $50,000 represents approximately 2 ! cents on 
the city tax rate. 

The City Manager stated that once the DOT had completed its work that there 
still might be a drainage problem on the private property because of the 
reduction in the size of the culvert on the private property and on 
property belonging to Southern Railway. 

A brief discussion followed. 

The DOT officials agreed to look into the matter and determine if other 
funds may be made available to help with the project. 

,~~K-~~L-~~~~uw~~~~~~~-The City Manager advised that Mr. Charles 
Dicks had contacted him from the Marion Post Office requesting permission 
to p~ace a mail drop box on Spring Street to detour some of the traffic 
gotng through the Post Office Parking Lot. 

A discussion followed. 

Upon a motion by Councilman Cuthbertson, seconded by Councilman Martin, 
Council voted to approve the request for a ninety-day trail period to be 
re-eva~uated at the end of the ninety days. 

The vote was as follows: 

Councilman Cuthbertson Yes 
Councilman Edwards Yes 
Councilman Martin Yes 

Councilman Owenby NO 

-~~~~&U~~~~~~~L-_Councilman Owenby had the following requests and 
Citizens: 

Sewer availability on Norton Street. 

Flashing traffic light on North Main (70 West) at Golden Fried Chicken 
causing congestion for several business in that area. 

Highrand Drive • Pot Holes 

Ditches in Clinchfield need cleaning 

Complaint of Cement in Creek on Morgan Street behind Heritage Hill 
Apartments 

Glen Mace Property • Clinchfield - Needs tile 

. 
~s 

East Court Street • Turn lane to Oak Street has no arrow for left turn when 
go~ng east on East Court Street. 

ADJOURNMENT: Upon a motion by Councilman Cuthbertson, seconded by 
Councilman Owenby, Council voted to d'ourn. 



Sf.Af!E OF NORTH CAROLINA 
GOUNTY OF McDOWELL 
CITY OF. MARION 

The City Council for the City of Marion met in Regular Session on Tuesday evening, September 8, 
1998 at 7:00P.M. in the City Council Chamber located at 200 North Main Street 

BOARD MEMBERS PRESENT: A. Everette Clark, Mayor; Steve Little, Mayor ProTem; Councilmen 
Lloyd Cuthbertson, Mike Edwards, Billy Martin and Cecil Owenby. 

O'lTHERS PRESENT: J. Earl Daniels, City Manager; Debi Laughridge, Secretary; Tom Pruett, Police 
Chief~ Glen Sherlin, Public Works Director; Ragan Robinson, News Reporter, The McDowell News; 
Van Mc~inney, News Reporter, WBRM Radio; Lynn Morris, News Reporter, The News Bulletin. 

GUESr s PRESENf: Dot Baldwin and E. Marcella Anderson with the Greenlee Chapter of the 
North Carolina Daughters of the American Revolution; Kevin, Sandra and Heather Estes 331 Park 
Avenue, Marion, ~.C. 28752; Dorothy Robertson, Evelyn Apartment 2D, Marion, N.C. 28752; 
Charles & Janet Estes, 60~ Ridgecrest Drive, Marion, N.C. 28752; Bruce, Kim & Brooke Leverette 
103 Pine Tree Drive, Spruce Pine, N.C. 28777; Marie Seagle 10 Little Cedar Ct. Asheville, N.C. 
28805; Joyce Setchfield ~03 North Hills Drive; Miami Phillips Marion, N.C. 28752; Tom & Marsha 
Lewis 202 Dogwood Lane Marion, N.C. 28752; Melanie Orange 8 Forest Road, Marion, N.C. 28752. 

APPROVAl OF. MINU~ES: Upon a motion by Councilman Little, seconded by Councilman 
Cuthbertson, Council voted unanimously to approve the minutes of the August 18, 1998 City Council 
Meeting. 

CllriZEN OF THE MONTH- PRESENTATION- MAYOR PROTEM STEVE LliliTLE: Mayor Pro 
Tern Steve Little selected the Citizen of the month for September: 

HEATHER VICTORIA ESTES 

Mayor ProTem Steve Little advised that Heather has made a significant contribution to her 
community. two years ago Heather was diagnosed with juvenile rheumatoid arthritis. The disease 
progressed rapidly and Heather soon had trouble walking, sitting and performing many activities most 
youngsters take for granted. 

With the help of many Doctors and the Shriners Hospital, Heather has begun to recover and is now 
back in school, where she is an A-student. 

Mayor Pro Tem Little advised that Heather is an inspiration to everyone who knows her and that he 
was proud of Heather for her courageous sprit, her strength and her faith. 

PROCLAMA liiON -CONSTITUTION WEEK: The following Proclamation was presented to Ms. E. 
Marcella Anderson of the Oaughters of the American Revolution by Mayor Clark: 

A PRO€LAMAifieN 

CONSTITUTION WEEK 
September 17-23, 1998 

By the Mayor of the City of Marion 

WHEREAS, September 17, 1998 marks the two hundred eleventh anniversary of the drafting of 
the Constitution of the United States of America by the Constitutional Convention; and 

WHEREAS, It Is fitting and proper to accord official recognition to this magnificent document and 
Its memorable anniversary, and to the patriotic celebrations which will commemorate the 
occasion; and 

WHEREAS, Public Law 915 guarantees the issuing of a proclamation each year by the President of 
the United States of America designating September 11 - 23 as CONSTITUllON WEEK 

NOW, THEREFORE, I, A. EVERElTE CLARK, by virtue of the authority vested in me as Mayor of 
the City of Marion, In the State of North carolina do hereby proclaim the week of September 17 -
23as 

CONSTirrUTION WEEK 

And ask our citizens to reafflnn the ideals the Framers of the Constitution had in 1787 by 
vigilantly protecting the freedoms guaranteed to us through this guardian of our liberties, 
remembering that lost rights may never be regained. 

IN WITNESS WHEREBY, I have hereunto set my hand and affixed the Seal of the City of Marion 
this fourth day of September in the year of our Lord nineteen hundred and ninety-eight. 
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A. Everette Clark, Mayor 

PROCLAMATION- MAKE A DIFFERENCE DAY: The following Proclamation was presented by 
Mayor Clark: 

A PROCLAMATION 

MAKE A DIFFERENCE DA¥ 
1998 

By the Mayorr of the City of Marion 

Wf.IEREAS, some citizens in our community are in need of some type assistance; and 

WHEREAS, volunteers working together can Make A Difference In their lives; and 

WHEREAS, we, the American people, have a tradition of volunteering and working together to help our 
neighbors; and 

WHEREAS, volunteering to help our neighbors Is an Investment in all our futures. 

NOW, THEREFORE, I, A. EVERETTE CLARK, Mayor of the City of Marion, do hereby proclaim October 
24, 1998, as 'MAKE A DIFFERENCE DAY" In Marlon, North Carolina, and urge my fellow CJitlzens to observe 
tills day by working with friends and neighbors In projects benefiting the CJitlzens of this great community. 

A. Everette Clark, Mayor 
IN WiliNESS WHEREBY, I have hereunto set my hand and affixed the Seal of the City of 
M rlon this third day of September in the year of our Lord nineteen hundred and ninety­
eight. 

The City Manager asked Council if the City could run a garbage and/or trash truck to pick up bagged 
trash placed out on the 24 of October to help in cleaning up on Make A Difference Day. Council 
agreed for the City to participate as requested. 

REQUESt- COMMUNITY WATCH StOCK PARTY- MS. TILLIE TWITTY: The City Manager 
advised that Ms. Tillie Twitty, Chairperson for the West Marion Community Watch Program is 
requesting that their community along with assistance from the Marion Police Department have their 
third annual community block party on September 19, 1998, from 4:00P.M. until6:00 P.M. 

A brief discussion followed. 

Upon a motion by Councilman Little, seconded by Councilman Cuthbertson, Council voted 
unanimously to approve this request. 

N.C. D.O. T. - LITTER SWEEP: The City Manager presented Council with a request from the 
r2>epartment of Transportation that the City of Marion support and participate in, "LITTER SWEEP", 
their annual fall roadside cleanup September 17 - September 30, 1998. 

A discussion followed. 

Upon a motion by Councilman Martin, seconded by Councilman Owenby, Council voted unanimously 
to provide assistance by operating city trucks during this time to pick up bagged garbage within the 
City. 

COMPLAINT- BRIDGE ~SE/PROPERTY LINE- SMITH FAMILY/REMAINDERMEN: The City 
Manager: up-dated Mayor Clark and Council in reference to complaints regarding the location of the 
f?ump Station that seli\les the McDowell County Correctional Facility. 

Ms. Marie Seagle was present for this meeting and advised that neither condemnation proceedings 
nor compensation have ever been paid to the Smiths for the use of their land. Ms. Seagle also stated 
that the Smiths, their children, and the remaindermen of a recently created future interest, were also 
concerned that continued use of the bridge by the City of Marion will irreparably harm the bridge and 
eventually damage it to the point that it is no longer a viable point of access to the rest of the Smith 
property. 

A discussion followed. 

Ms. Seagle was advised that the City of Marion does not own the property where the Pump Station is 
located. The State of North Carolina owns the property and the City only has an easement for the 
Pump Station, 

The City Manager advised that he would make some phone calls and try to find out the proper 
authorities with the Prison for them to contact. 

REPORTS FROM CITY ATTORNEY- PENN DAMERON: 



City Attorney Penn Dameron reported that he was working with Fire Chief Tom Milligan on three 
properties involving dilapidated buildings, weeds and general clean up. Upon a motion by 
Councilman Little, seconded by Councilman Martin, the City Council voted unanimously to authorize 
the City Attorney to take action necessary for abatement. 

RESOl!.UTION- PEBSCO- ESTABLISHING A DEFERRED COMPENSATION PLAN: Upon a 
motion b y Councilman Little, seconded by Councilman Owenby, Council voted unanimously to adopt 
the following Resolution: 

RESOLUTION 

THE UNITED STATES CONFERENCE OF MAYORS (~SCM) 
DEfERRED COMPENSATION PROGRAM 

CITY OF MARION 

I, J. Earl Daniels, City Clerk of the City of Marion, State of North Carolina, do hereby certify th~t the 
following resolution, proposed by Councilman Little, seconded by Councilman Owenby, was duly 
passed and adopted by the Council of the City of Marion, at a regular meeting thereof assembled this 
18th day of August, 1998, by the following vote, to Wit: 

AYES: 
OOUNCILMEMBERS: 

MAYOR 
ClTYCLERK 

Lloyd Cuthbertson 
Mike Edwards 
Steve Little 
Billy Martin 
Cecil Owenby 

A. Everette Clark 
J. Earl Daniels, City of Marion 

WfiEREAS, the City has considered the establishment of a Deferred Compensation Plan to be 
made available to all eligible city employees and elected officials, pursuant to Federal legislation 
permitting such Plans; and 

WkiiEREAS, certain substantial tax benefits could accrue to employees and elected officials, 
participating in said Deferred Compensation Plans; and 

WIHEREAS, such benefits will act as incentives to City employees to voluntarily set aside and 
invest portions of the current income to meet their future financial requirements and supplement their 
City retirement and Social Security (if appliable), at no cost to the City; and 

WHEREAS, The U.S. Conference of Mayors has established a master prototype deferred 
compensation program for cities and political subdivisions permitting Its member cities and their 
employees to enjoy the advantages of this program; 

WIHIEREAS, llhe U.S. Conference of Mayors, as Plan Administrator, agrees to hold harmless and 
indemnify the Oity, its appointed and elected officers and participating employees from any loss 
resulting from the U.S. Conference of Mayors or its Agent's failure to perform its duties and services 
pursuant to The U.S. Conference of Mayors Program; 

NOW, THEREFORE THE CITY COUNCIL OF THE CITY OF MARION DOES HEREBY 
RESOLVE AS FOLLOWS: 

The City Council hereby adopts the U.S. Conference of Mayors Deferred Compensation Program 
and its attendant investment options and hereby establishes the City of Marion Deferred 
Compensation Plan for the voluntary participation of all eligible city employees and elected officials. 

The City Clerk is hereby authorized to execute for the City, individual participation agreements 
with each said employee requesting same, and to act as the "Administrator" of the Plan representing 
the City, and to execute such agreements and contracts as are necessary to implement the Program. 
It is implicitly understood that other than the incidental expenses of collecting and disbursing the 
employee's deferrals and other minor administrative matters, that there is to be no cost to the City for 
the Program. 

PASSED AND ADOPTEID inHIS ath DAY OF Septemb 1998 

~"" 
LANDSCAPING- CREPE MYRTLIS -MAIN STREET- TREE COMMITTEE: The City Manager 
presented Council with a memo from the Tree Committee requesting that crepe Myrtle's be placed on 
both sides of North Main Street from Fort Street North to City Hall and on South Main from Crawford 
Street to Rutherfordton Road. The trees would be planted approximately forty to fifty feet apart. 

The intent would be to plant red crepe myrtle trees. The trees would add beauty and color to Main 
Street and reduce the amount of flowers now being plated every year. 

This tvoe of tree is sturdv. easv to maintain. and creates no oroblems with cower lines. 
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There is also little to no parking in these areas. 

A discussion followed. 

The City Manager advised that the cost per tree, installed, would run approximately thirty-seven 
dollars and fifty cents ($37.50) per tree. 

The City Manager also requested that the trees be placed on both sides of Rutherfordton Road from 
the curve at South Main Street to Vale Street. 

Upon a motion by Councilman Little, seconded by Councilman Cuthbertson, Council voted 
unanimously to approve this request using money already appropriated for this type project in this 
years budget. 

STREET TRASH AND LEAVES - PICKUP METHOD: A discussion was held regarding continued 
complaints about persons plaQing trash on the streets in front of their homes and having some type 
of trash there almost all of the time. 

In addition, the City is now receiving complaints about persons leaving grass trimmings on the 
sidewalks. 

A discussion followed. 

lihe City Manager advised that he would draft new ordinances for presentation to Council at the next 
Regular Scheduled City Council Meeting. 

POLICY - ACCEPi ANCE OF RESIE>UALS FROM WASTE WATER FACILITIES: The City Manager 
advised that he had been contacted by Mr. Answer Gilliani, requesting that the City of Marion accept 
treated residuals from a truck stop he is building on Interstate 40 and Sugarhill Road. 

A discussion followed. 

The City Manager presented a letter from Hydro Management Services, the firm contracting operation 
of the Oity,'s wastewater facilities, requesting that the Oity not accept the waste. 

Upon a motion by Councilman Owenby, seconded by Councilman Cuthbertson, Council voted to 
respectfully decline this request. 

VOJING DELEGATES • 1998 ANNUAL NCLM CONFERENCE - CRARLOTTE CONVENT.ION 
CEN'f.ER: eJpon a motion by Councilman Little, seconded by Councilman Cuthbertson, Council voted 
unanimously fo ~ppoint Mayor Clark as voting Delegate and City Manager Earl Daniels, as alternate 
voting delegate, at the 1998 Annual NCLM Conference to be held in Charlotte. 

CATAWBA STREEr- PROBLEMS: Councilman Martin advised that there are still some problems 
on Catawba Street even though it was made a one way Street and requested that the Street 
Committee look into this matter. 

ADUOliiRNMENT: Upon a motion by Councilman Little, seconded by Councilman Owenby, Council 
voted unanimously to adjourn. 



STATE OF NORTII CAROLINA 
COUNTY OF McDOWELL 
CITY OF MARION 

The City Council for the City of Mation met in Regular Session on Tuesday evening, September 22, 1998 at 7:00 
P.M. in the City Council Chamber located at 200 North Main Street. 

BOARD MEMBERS PRESENT: Mayor A. Everette Clark; Mayor Pro Tern Steve Little; Councilmen Lloyd 
Cuthbertson, Mike Edwards, Billy Mat1in and Cecil Owenby. 

OTHERS PRESENT: J. Earl Daniels, City Manager Debi Laughridge, Secretary; Tom Pruett, Police Chief; 
Glen Sherlin, Public Wo11ks Director; Ragan Robinson, News Reporter, The McDowell News; Van McKitmey, 
News Reporter, WBRM Radio. 

GUESTS PRESENT: Glen Rhodes and Jim Edwards, IPDC Rutherfordton, N.C.28135; Travis Marshall, 
5001 Dantonville Ct. Knightdale, N.C. 

APPROVAL OF MINUTES: Upon a motion by Councilman Cuthbertson, seconded by Councilman Owenby, 
Cooocil voted unanimously to approve the minutes of the September 8, 1998 City Council Meeting. 

THOROUGHFARE PLAN- UPDATE-TRAVIS MARSHALL: Mr .. Travis Marshall appeared before 
Council to give a brief update on where he stands with preparation for the City of Marion's Thoroughfare Plan .. 

Mr. Marshall answered several questions and advised that he still needs to meet with the Planning Board and the 
City Council for input into the Plan 

AGREEMENf- McDGWELL COUNTY- SEWER SERVICE FOR STUMP TOWN AREA: Upon a 
motion t>y Councilman Little, seconded by Councilman Martin, Council voted unanimously to approve the 
following Agreement. 

AGREEMENT IN PRINCIPAL 
BETWEEN THE CITY OF MARION 

AND McDOWELL COUNTY 

WHEREAS the McDowell Board of Commissioners plan to submit an application for State Revolving Loan 
and Grant funds to construct a wastewater collection system to serve the area known locally as "Stump Town" 
and 

WHEREAS the County of McDowell does not own a wastewater treatment facility or equipment necessary to 
maintain a wastewater collection system. 

NOW, THEREFORE BE IT RESOLVED that the County agrees to construct the collection system and in 
principal the City of Marion ~grees to maintain the system and treat the wastewater. 

This agreement is not legally binding and subject to the approval of the City of Marion and the McDowell 
CountY. oap:~o~~..- !Jt'Ullt~;>lle ------

Dean K Chapman, Chairman 
Board of Commissioners 

AGREEMENT- EXTENSION- CDBG GRANT MANAGEMENT ASSISTANCE: Upon a motion 
by Councilman Little, seconded by Councilman Cuthbertson, Council voted unanimously to approve the 
following Extension to the Agreement between Isothermal Planning and Development Commission and the City 
of Marion as follows: 

Extension to Agreement 
Between Isothermal Planning and Development Commission 

And the City of Marion for the 
Provision of Grant Management Assistance 

Community Development Block Grant- Scattered Site 
September 16, 1998- June 30, 1999 

This agreement is an extension to a contract attached hereto made on the l61
h day of September 1998, by and 

between the Isothermal Planning and Development Commission, hereinafter call the Commission and the City of 
Marion, North Carolina, hereinafter called the Contractor. 

from September 16, 1998 to June 30, 1999. 

Paul D. Hughes, Executive Director 
Isothermal Planning & Dev. Commission 

Agreement 
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Between Isothormal Planning and Development Commission 
And the City of Marion t'or the 

Provision of Grant Management Assistance 
Community Revitalization-Scattered Site Project 

September 16, 1996 - September 16, 1998 

This Agreement, made this 161
h day of September, 1996 by and between the Isothermal Planning and 

Development Commission, hereafter called the COMMISSION and the City of Marion, McDowell County, North 
Carolina, hereafter called the CON1RACTOR 

WHEREAS, the COMMISSION is empowered to provide planning assistance by the N.C. General Statutes. 
Planning assistance shall consist of the provision of grant management assistance regarding the City of Marion's 
CDBG Scattered Site Community Revitalization project more fully described on Attachment A to this 
Agreement; and 

WHEREAS, the CONTRACTOR has requested the COiviMISSION to provide such grant management 
assistance to tlie CONTRACTOR; and 

WHEREAS, the COlvflviiSSION desires to cooperate with the CONTRACTOR in every way possible to the 
end that the proposed activities are carried out in an efficient and professional manner. · 

NOW, THEREFORE, the parties heretQ do mutually agree as follows: 

1) 1\hat during the period of this ContFact, the COMMISSION will furnish the necessary trained personnel 
approved by the CONTRACTOR The personnel will charge the exact number of hours worked on behalf of 
the CONTRACTOR on his normal timesheet of the COMMISSION. The CONfRACTOR will reimburse the 
COMMISSION monthly at a rate per hour for each of the personnel involved, which includes the salary, 
fringe benefits, trave~ and indirect costs. 

2) The CONTRACTOR will pay for expenses related to conferences, conventions, seminars, local travel, etc, 
of the personnel when the CONTRACTOR requests or approves travel related to the CONTRACTOR's 
administration program, or if it is beneficial to both parties, the cost will be shared on an agreed upon ration. 

3) Compensation - The CONTRACTOR will pay the COMMISSION an amount not to exceed $63,525 (sixty­
three thousand five thousand five hundred twenty-five dollars) for the satisfactory performance of all services 
related to the administration of the project as defmed in the attached Scope of Setvices. In addition, the 
CONTRACTOR will pay the COMrvfiSSION $3,500 (three thousand five hundred dollars) for services 
related to development of the Scattered Site Community Revitalization project, upon execution of this 
contract and receipt of State CDBG funds. It is expressly understood that total compensation shall not exceed 
the maximum sum specified without the prior approval of both agencies. 

4) Time of Performance - The COiviMISSION shall ensure that all services required herein shall be completed 
and all required reports, maps, and documents submitted during the period beginning September 16, 1996, 
1996 - September 16, 1998. 

5) Interest of Members, Officers, or Employees of the COMMISSION, Members of the Contractor, or Other 
Public Officials - No member, officer, or employee of the COMMISSION, or its agents; no member of the 
governing body of the locality in which the program is situated; and no other public official of such locality or 
localities who exercises any functions or responsibilities with respect to the program during his tenure or for 
one year thereafter, shall have any fmancial interest, either direct or indirect, in any contract or subcontract, or 
the proceeds thereof, for work to be performed in connection with the program assisted under this Agreement. 
Immediate family members of said members, officers, employees, and officials are similarly barred from 
having any fmancial interest in the program. The COMMISSION shall incorporate, or cause to be 
incorporated, in all such contracts or subcontracts, a provision prohibiting such interest pursuant to the 
purpose of this section. 

6) Nondiscrimination Clause - No person in the United States shall on the grounds of race, color, national origin, 
or sex be excluded from participation in, be denied the benefits of, or be subjected to discrimination under any 
program or activity funded in whole or in part with funds available under the Housing and Community 
Development Act of 1974, Section 109. 

7) Age Discrimination Act of 1975, as amended - No qualified person shall on the basis of age be excluded from 
participation in, be denied the benefits of, or othetwise be subjected to discrimination under any program or 
activity which receives or benefits from federal fmancial assistance. 

8) Section 504, Rehabilitation Act of 1973, as amended - No qualified handicapped person shall, on the basis of 
handicap be excluded from participation in, be denied the benefits of, or otheiWise be subjected to 
discrimination under any program or activity which receives or benefits from federal fmancial assistance. 

9) Access to Records and Record Retainage - All official project records and documents must be maintained 
dwing the operation of this project and for a period of three years following closeout, in compliance with 15 
NCAC 13L Rule .0911, Recordkeeping. The N.C. department of Economic and Community Development, 
the N.C. Department of the Treasurer, U.S. Department of Housing and Urban Development, the Comptroller 
General of the United States, or any of their duly authorized representatives, shall have access to any books, 



documents, papers, and records of the COMJvllSSION which are pertinent to the execution of this Agreement 
for the purpose of making audits, examinations, excerpts, and transcriptions in compliance with 15 NCAC 
131. Rule .0911, Recordkeeping. 

10) Tennination of Agreement for Cause - If, through any cause, the CONlMISSION shall fail to fulfill in a 
timely and proper manner its obligations mtder this Agreement, or violate any of the covenants, conditions, or 
stipulations of this Agreement, the CONTRACTOR shall thereupon have the right to tenninate this 
Agreement by giving written notice of such termination and specifying the effective date thereof. In such 
event, all fmished or unfinislted documents, data, studies, suiVeys, drawings, maps, models, photographs, and 
reports prepared under this Agreement shall, at the option of the CONTRACTOR, become its property, and 
the COMMISSION shall be entitled to receive just and equitable compensation for any satisfactory work 
completed on such documents and other materials in direct proportion to the extent of services actually 
completed. 

11) Grantee Assurances - In the performance of this Agreement, the COMMISSION shall comply with aU 
applicable Federal rules and procedures outlined on-the attached pages as E.O. 11246 Clause and the Section 
3 Clause (Attachments Band C), and the Lobbying Clause required by Section 1352, Title 31, U.S. Code. 

IN WITNESS WHEREOF, the CO.rvMSSION and the CONTRACTOR have executed this Agreement as of 
tills the l"t day ofNovember, 1994. 

FOR THE CONfRACTOR 
City of Marion 

FOR THE COMMISSION 
Isothermal Planning & Dev. 
Commission 

Executive Director 

Community Development Coordinator 

This instrument has been pre-audited in the manner prescribed by the Local Government Budget and Fiscal 
Control Act. 

RESOLUJFION- POLICY FOR OPTIONAL RELOCATION ASSISTANCE: Upon a motion by 
Councilman Cuthbertson, seconded by Councilman Martin, Comtcil voted unanimously to adopt the following 
Resolution: 

RESOLUTION ESTABLISiflNG POLICY FOR OPTIONAL RELOCATION ASSISTANCE 
CITY OF MARION, NORTH CAROLINA 

WHEREAS, that the City of Marion North Carolina has been allocated funds under Title I of the Housing and 
Community Development Act of 1974; and 

WHEREAS, it is the objective, spirit and intent of the Community Development Block Grant to achieve the 
revitalization of neighborhoods through improvements of housing conditions for low and moderate income 
citizens; and 

WHEREAS, the rehabilitation of some dwelling units is so extensive that the work carmot be accomplished 
without temporarily dislocating the residents from their properties; and 

WHEREAS, some occupied dwelling units are unfit for human habitation, fmancially, and structurally infeasible 
for rehabilitation, and require demolition; and 

WHEREAS, it is often undesirable to pennanently dislocate some residents from their properties, change their 
status from homeowners to tenants, or increase their fmancial burden for housing costs; and 

WHEREAS, Section 570.602(c) of the Community Development Block Grant Regulations petmits a CDBG 
grantee to design and administer an "Optional Coverage" relocation program which can provide benefits to owner 
occupants of dilapidated units which are subject to removal through local code enforcement activities (without 
real property acquisition) or provide assistance to residents that are temporarily dislocated from their properties; 
and 

WHEREAS, such relocation benefits must be utilized by the qualified recipient to acquire a standard dwe.Uing 
unit or cover moving and related cost for those individuals displaced by Block Grant activities (demolition); and 

WHEREAS, an Optional Coverage Relocation Policy Manual has been prepared by the CD Director and has 
been reviewed by the City Council of the City ofMarion· and 

WHEREAS, it is the desire of the City to foster such worthy objectives with the Community Development Block 
Grant Program. 

THEREFORE, BE IT RESOLVED that the City ofMarion, North Carolina does hereby adopt a policy of 
"optional coverage relocation benefits" as set forth in Section 570.602(c) of the Block Grant Regulations for the 
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Small Cities Block Grant Programs. Such policy is to cover any and an fmanc.ial obligations incu!1'ed during any 
necessary relocation of affected citizens. 

Approved by the City Council of the City of Marion, North Carolina in their regular session, this the 22nd day of 
September, 1998. 

A. 

Resolution Number: R-98-09-22-1 

ORDINANCE -HEAL Til AND SANITATION: Upon a motion by Council Little, seconded by Councilman 
Cuthbertson, Council voted unanimously to adopt the following Ordinance: 

CITY OF MARION 
NORTH CAROLINA 

ORDINANCE 
HEALTH AND SANITATION 

MARION CITY CODE 

BE IT ORDAINED by the City Council of the City ofMarion, North Carolina as follows: 

Section 1. 'That item (c) under Section 9-4. 'Human and animal waste; dead animals." of the Code of 
Grdinances, City of Marion, North Carolina, is hereby repealed. 

Section l. That Section 9-26. ''Residential collection." be deleted in its entirety and a new Section 9-26 inserted 
in lieu thereof to read as follows: 

Sec. 9-26. Residential collection. 

All garbage shall be placed in plastic bags and tied securely, and deposited in strong, sound cans of 
not more than tlili1y-five gallon capacity which shall be covered with tight-fitting, flyproof tops when they 
contain garbage. Each can shall be equipped with two (2) handles. Cans of less capacity than ftfteen (15) 
gallons need be equipped with only one ( 1) handle. 

Section 3. That Section 9-28. "Placement of dry refuse." be deleted in 
its entirety and a new Section 9-28 inserted in lieu thereof to read as follows: 

Sec. 9-28. Placement of dry refuse. 

AU dry refuse of any kind shall be placed near the edge of the sidewalk or the edge of the street, if 
there is no sidewalk, but not onto the sidewalk or onto the street. 

Section 41. That Section 9-29. "Pickup o~ leaves." be deleted in 
its entirety and a new Section 9-29 inserted in lieu thereof to read as follows: 

Sec. 9-29. Pickup of leaves. 

The city leaf machine will pick up leaves that are raked to the edge of the 
sidewalk or the edge of the street, if there is no sidewalk, during the months of 
October, November, and December, provided that leaves are separated from other items 
or materials. Leaves shall not be raked onto the sidewalk or onto the street. 
During all other months of tne-year the cit¥ will only pick up leaves that are bagged 
and placed near the curb but not onto the sldewalk or onto the street. During the 
months of October, November ana-December of each year, the citl will, upon request, 
provide a number of free leaf bags to citizens to be used for eaves only. Tne 
PUblic Works Department shall determdne the number of free bags. 

Section 5. That item ( 1) of Section 9-30. 'Specifications for removal of dry refuse." be deleted in its entirety 
and a new item (1) be inserted in lieu thereof to read as follows: 

(1) They shall be placed at the edge of the sidewalk or the edge of the street but not onto the 
sidewalk or onto the street. 

Section 6. That Section 9-32. ''Regulation of number of refuse pickups; pickup of bulky Items restricted." 
be deleted in its entirety and a new Section 9-32 inserted in lieu thereof to read as follows: 

Sec. 9-32. Regulation of number of refuse pickups; pickup of bulky items restricted. 



Only one (1) truckload of dry refuse will be collected fi:om any one (1) location on any one (1) 
regular pickup day. The city will provide additional pickups on a contract basis. Persons requiring 
additional pickups shall pay to the city, in advance, an amount to be determined by the public works 
director. Bulky items such as futniture and appliances will be picked up by the city only upon request but 
only on the day that is set aside by the public works director for special pickups. The city will not pick up 
refrigerators, bot-water heaters, heavy automobile parts, washers, dryers, stoves, dishwashers, couches, 
tubs, toilets, heavy chairs or any extremely large items of this nature except by calling the public works 
department and arranging for a special pickup. The public works director will determine what items will 
be picked up and the amount to be charged for each pickup and the payment will be made to the city in 
advance. Residents may request a trailer from the public works department for loading of items. There 
will be no charge for hauling away items loaded on the trailer from residential units. 

Section 7. That Section 9-33. "Prohibition on pickup of dangerous items." be deleted in its entirety and a new 
Section 9-33 inserted in lieu thereof to read as follows: 

Sec. 9-33. Prohibition on pickup of dangerous items. 

Under no circumstances will the city pick up any item that may be considered dangerous to handle 
as determined by the public works director. 

Section 8. That Section 9-35. "No tires picked up by city." be deleted in its entirety and a new Section 9-35 
inserted in lieu thereof to read as follows: 

Sec. 9-35. Tires picked up by city. 

~he city will pick up tires, loaded by employees of the tire dealerships, at 
such ohatrges as established by the City CoWlcil. 

Section 9. That Section 9-37. "Littering prohibited." be deleted in its entirety and a new Section 9-37 inserted 
in lieu thereof to read as follows: 

Sec. 9-37. Littering prohibited. 

It shall be unlawful for any person to place in or on any sidewalk, street, alley, public highway or 
any priyate premises any rubbish, dirt, or other substance or rubbish matter of any kind whatsoever which 
would render the streets and premises unclean, except in receptacles as hereinabove provided at the edge 
of the sidewalk or edge of the street. It shall be unlawful for any person, finn or corporation to rake, 
sweep or blow any tras~ grass clippings or other materials onto any public sidewalk or street. Said trash 
or grass clippings shall be bagged for pick up. 

Section 10. That item (a) of Section 9-42. "Removal of dead animals." be deleted in its entirety and a new item 
(a) be inserted in lieu thereof to read as follows: 

(a) Dead animals will be removed upon notice of the existence of the dead animal. The dead 
animal should be placed in a plastic bag and should not be placed in containers or garbage cans. Citizens 
should arrange to have the animal picked up by calling the public works department. Public works 
employees will not crawl under houses or enter the backyards of residences to retrieve dead animals. 

Section 11. This ordinance will be in full force and effect November 1, 1998. 

Adopted this the 22nd day of September, 1998. 

Ordinance Number: 0-98-09-22-1 

CABLE VISION- CITY INFORMATION CHANNEL ESTABLISH RULES: Tite City Manager advised 
Council that he had been contacted regarding the County Commissioners using the City's Cable Channel to air 
their meetings, until they get their system up and rwming. 

A discussion followed. 

Upon a motion by Councilman Little, seconded by Councilman Edwards, Council voted unanimously to allow the 
County Commissioners to use the Channe~ until further notice, but at no cost to the City of Marion. 
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APPOINT PLANNING BOARD MEMBER: Upon a motion by Councilman Martin, seconded by Councilman 
Cuthbertson, Council voted unanimously to appoint Ms. Della Watson to complete the 
un-expired term of Stephanie Shipe. Said term to expire January 1999. 

APPOINT VO]'ING DELEGATE- 1998 CONGRESS OF CITIES: Upon a motion by Councilman Little, 
seconded by Councilman Martin, Council voted unanimously to appoint Mayor Clark as voting member and 
Councilman Lloyd Cuthbertson as alternate voting member for the 1998 Congress of Cities Conference. 

REQUEST - MeDOWELL HOSPITAL- CITY SPONSOR GOLF TOURNAMENT: The City Manager 
presented Council with a request from Jan Allison of Health IT CRP Director advising that the tenth annual 
Cardiac/Pulmonary Rehabilitation Golf Tournament will be held tltis fall. The proceeds from the tournament will 
be used for the Cardiac and Pulmonary Rehabilitation Programs at Health II. 

Ms. Allison is requesting that the City of Marion sponsor a hole, varying in price from $100 to $350, and that 
City Officials join them on Saturday, October 3, 1998 at the Marion Lake Club. 

A brief discu.~sion followed. 

Cowtcil agreed to decline this request. 

REPORT- STREET COMMITTEE - CATAWBA S1REET: The City Manager advised that the Street 
Committee met and traveled to Catawba Street to look at the possibility of widening the street for two way 
traffic. It was decided to have Bwtcombe Street surveyed and then consider opening that street to improve traffic 
flow in tlie area. 

REQUES -MARION COMMUNITY BUI~DING- JOB QUOTE AUfiiORIZATIONS: The City 
Manager advised that he had received informal bid proposals for installing a new natural gas furnace in the 
Community Building. The bids received are listed below: 

Community Building - Installation of new heating system 

Stamey Heating & Air Conditioning ....... $11,175.00 
Condrey Heating & Air Conditioning ....... 12,830.00 

Upon a motion by Councilman Little, seconded by Councilman Cuthbertson, Council voted unanimously to 
approve the low bid from Stamey Heating & Air Conditioning. 

Street ReBurfacing - Blue Ridge Street 
Highland Drive (pa11tial) 
Water Filter Plant Parking Area 

APACPAVING 
Blue Ridge Street. ............ $18,.078.00 
Highland Drive (partial) ......... 4,551.00 
Water Plant .................... .... 3,400.00 

Total proposal. ..... $26,029.00 

THOMPSON CONfRACTORS 
Blue Ridge Street. ............. $21,960.00 
Highland Drive (partial) ......... 3,708.00 
Water Plant Parking .............. 3,880.00 

Total proposal. ..... $29,548.00 

Upon a motion by Councilman Martin, seconded by Councilman Owenby, Counc.il voted unanimously to approve 
the low bid of AP AC PAVING as stated above. 

ADJQURNMENf: Upon a motion by Councilman Little, seconded by Councilman Martin, Council voted 
unanimously to adjourn. 



STATE OF NORTH CAROLINA 
COUNTY OF McDOWELL 
CITY OF MARION 

The City Council for the City of Marion met in Regular Session on Tuesday evening, October 
6, 1998 at 7:00P.M. in the City Council Chamber located at 200 North Main Street. 

BO RD MEMBERS PRESENT: Mayor A. Everette Clark; Mayor Pro Tern Steve Little; 
Councilmen Lloyd Cuthbertson, Billy Martin and Cecil Owenby. 

Councilman Edwards was absent from this meeting due to a Murder Trial in Rutherfordton 
County. 

01'HERS PRESENT: J. Earl Daniels, City Manager, Debi Laughridge, Secretary; Tom Pruett, 
Police Chief: Ragan Robinson, News Reporter, The McDowell News; Van McKinney, News 
Reporter, WBRM Radio; Lynn Morris, News Reporter, The News Bulletin. 

GUESTS PRESENT: Tilly Twitty, Louise Murphy, Karen Fox, Jeff Riddle, Tom Rector, 
Anne Rector, Anne Rector Jack Rector, Donna Rector, Nancy Clark, Beaver & Daisy 
Robinette, Linda Mayes McPeters, Amy Twitty. 

APPROVAL OF MINUTES: Upon a motion by Councilntan Little, seconded by Councilman 
Cuthbertson, those members of Council present voted to approve the minutes of the September 
22, 1998 City Council Meeting. 

CI'FIZEN OF THE MONTH- PRESENTATION- MAYOR: Mayor A. Everette Clark 
selected the €itizen of the month for October. 

MRS. ANNE RECTOR 

Mayor Clark advised that Ms. Rector and her late husband Ralph Rector have two sons both of 
Marion and one daughter who resides in New York. 

Mrs. Rector is a member of the First Baptist Church of Marion and has worked with every 
group in the congregation. She has spent many weekends chaperoning church choirs, school 
band trips, chorus trips and was an NJROTC chaperone for thirteen years. 

Mayor Clark advised that Ms. Rector's volunteer efforts were admirable and pmised her for 
s-elflessly giving her time to so many local children through the years. 

Many friends and family members were present for this presentation. 

COMPLAINT- LINDA MAYES McPETERS- PARK A VENUE 
PROBLEMS: Ms. Linda McPeters appeared before Council requesting help in dealing with 
several matters in her neighborhood. She explained that she had spoken with the City Manager 
several times and that the situations improve for a short period of time, then gets worse. 

Ms. McPeters advised that a nearby rental property is constantly causing disturbances. She 
advised that the rental property is occupied by a large number of Hispanics. She informed 
Council that she had witnessed the use of drugs, and the brandishing of guns. She explained 
that one of the houses causing the problem is an old bunted out house that at one titne was 
boarded up. 

She said it is so bad, that she has had to leave her home, which had been in her family for sixty 
years, and move to another location. 

The City Manager set a time to meet with the Police Chief: the Fire Chief and the Building 
Inspector about dealing with the problems presented. 
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REQUEST FOR MEDICAl.~ EXPENSES: The City Manager presented Council with a 
memo advising of an accident sustained by Ms. Patsy Hutchins on May 11 , 1998. The memo 
read as follows: 

Ms. Patsy Hutchins of 621 61
h Street in Clinchfield called to advise of an accident she sustained 

on May 11, 1998 at her residence. 

Ms. Hutchins stated that she was ill and had been taken to the McDowell Hospital by her son. 
Upon returning home, her son was leading her from the car when she stepped off the Street onto 
Iter yard and fell. The fall resulted in a broken hip. 

Ms. Hutchins was hospitalized from May 11, 1998 through June 2, 1998, then spent two weeks 
at Green Tree in Asheville for rehabilitation. 

Ms. Hutchins does not want the City to pay all her medical expenses which exceed $65~000.00. 

She does however, want the City to pay her something, for her pain and suffering. 

A discussion followed. 

It was agreed that her accident was not the direct result of any negligence on the patt of the City 
ofMaliion. 

Upon a motion by Councilman Little, seconded by Councilman Owenby, those members of 
Council present voted to decline this request. 

REQtJEST 'ERAVELERS PROPERTY CASUALTY: The City Manager presented Council 
with a letter from Jean Morgan, Claim Representative for the Travelers Insurance Company. 

This letter advised that the Workers' Compensation insurance carrier for Drexel Heritage 
Furnishings Inc., had paid Workers' Compensation benefits as a result of a loss to Dexter S. 
Elliott. Mr. Elliott fell on the sidewalk outside the plant on August 12, 1998. 

She advised that based on her investigation, they have come to the conclusion that the City is 
responsible for this loss and they request reimbursement of all monies paid, and to be paid, 
arising out of this claim. 

Their letter was also to advise of their lien and to request that the City protect their interests. 

A brief discussion followed. 

The City Manager advised that it is not now known by the city, the exact place Mr. Elliott fell. 
He informed Council that the City had a contractor wor.king in the area and that city employees 
also were woliking in the area. 
The City Manager stated that work on curb, gutter, sidewalks and drainage had been ongoing 
for several weeks. He advised that no action is required by Council at this time. 

ELECTRONIC BANK DRAFTING: Upon a motion by Councilman Little, seconded by 
Councilman Owenby, those members of Council present voted to approve the request for 
electronic bank drafting. 

There will be a one time cost of$500.00 for software and set up at the clearing house and 
tnonthly cost $30.00 for Account Clearing House and software support, plus a processing fee of 
$10.00 per batch and $.10 per draft. 

PROPOSED NEW SANTATION SCHEDULES: Upon a tnotion by Councihnan Little, 
seconded by Councilman Cuthbertson, those metnbers of Council present voted to approve the 
following schedule: 



NEW RESIDENTIAL GARBAGE, TRASH, RECYCLING, YARD WASTE AND LEAF 
COLLECTION SCHEDULE 

Wednesday 

'Filursday 

Friday 

Monday 

liuesday 

BEGINNING NOVEMBER l, 1998 

GARBAGE, STREET TRASli, RECYCLING COLLECTIONS 

All units west of Main Street and south 
of Rutherford Road. 

AU units east of Main Street, north of Rutherford Road, and 
south of the Railroad tracks 

AU units east of Main Street and north of 
the Railroad tracks. 

YARD WASTE (Brush, grass vlippings, etc.) COLLECTION 

All units north of the Railroad tracks. 

Ml units south of the Rallroad hacks. 

FALL LEAF COLLECTION 
(OCTOBER, NOVEMBER, AND DECEMBER) 

Mondayf.l'uesday All units no~rth of the Railroad tracks 

Wednesdayffhursday All units south of the Rallroad tracks. 

Friday Catch-up and caD-ins. 

SPECIAL PICKUPS 

Large items such as furniture and aJ?pliances require a SPECIAL 
PICKJ;P~'lb:t'eis&dawe for y:s set:vi~. 'lhe Pl:blicWotks Di.nctpr will dete:mire ltilat !tars will be 

P10 \.1) cn1 e errant to d'Btged. Pq}mE!lt mst te nade in acMiloe. <Jill' 1\blic ~sat 652-4224 
to ~t a SiECJ.M, PICNP. 

¥ ou may request a tt·ailer f•·om the Public Wot·ks Department. 'Fhe tt·alle•· will be 
delivered to your 1·esidence and when you have it loaded, call Public Works and they will 
haul it away at no cost to you. 

~ESOLUTION IN SUPPORT OF CLEAN WATER AND NATURAL GAS BONDS: 
Upon a motion oy Councilman Little, seconded by Councilman Martin, those members of 
~ouncil present voted to approve the following Resolution: 

CITY OF MARION 
Resolution 

In Support of the Pl·oposed State Bond Issues for 
Water, Sewer and Natural Gas 

WHERE.AS, the North Carolina General Assembly in its 1998 session ratified SB 1354 
Bonds/Critical Infrastructure Needs, and Governor James B. Hunt Jr. signed the bill into law 
and pledged his active support: 

WHEREAS, SB 1354 provides $800 tnillion in loans and grants for n1uch needed water and 
wastewater capital projects; 
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WHEREAS, SB 1 3 54 provides $200 million to extend natural gas service into under served 
areas of the state; 

WHEREAS, a recent study has identified more than $11 billion in water and sewer capital 
needs, and the bonds are a critical step in meeting these long-range infrastntcture needs; 

WHEREAS7 the water and sewer bonds will assist local governments in all areas of the state to 
protect the quality of our surface and drinking waters and promote sound economic 
developtnent; 

WHEREAS, the water, sewer and natural gas bonds will facilitate smart growth and result in 
more jobs for North Carolinians; and 

WHEREAS, the bond issues will help move North Carolina forward; 

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Marion, North 
Carolina strongly supports the bond issues proposed by SB 13 54 for water, sewer and natural 
gas and encourages citizens to vote in favor of these bond issues at the polls on November 3. 

ATTEST: 

DECLARE SURPLUS ITEMS FOR ANNUAL AUCTION: Upon a motion by Councilman 
Little, seconded by Councilman Owenby, those metnbers of Council present voted to declare 
tlie following list as surplus items for the annual auction: 

P0lice Department 
Water FilteF Plant 
Water Qperations 
Sanitation Department 
Public Works Department 

Street Department 

1- 1992 Chevrolet Caprice 
1- Xerox Model l 012 Copier 
1- 1987 Ford F700 Dump Truck 
1- 1979 Ford F8000 Garbage Packer 
I- Computer Table 
1- Office Desk 
1- Computer System 
1- Electric Water Heater 100 Gal 
1- Air Cond. Window Unit 11 ,800 BTU 
1- Oil Drum 500 Gal 
1- Playground Equipment Piece Non­

Usable 
1- Heat Pump 2-ton and Air Exchange Unit 
2- FS81 Stihl Weed-Eaters 

RtJQUES'F- CONTIUBUTIQN- MT. GLORY FESTIVAL: The City Manager advised 
that tile Downtown Business Association needs liability insurance coverage for the Mt. Glory 
Festival, since they are co-sponsors of the event. He advised that funds in the amount of 
$750.00 are needed and that the account for Mr. Glory is not sufficient to cover the costs at this 
time. He asked if the City could provide the funding since the City had agreed to co-sponsor 
the event. 

Upon a motion by Councilman Little, seconded by Councihnan Cuthbertson, those members of 
Council present voted to contribute $750.00 to the Mt. Glory Festival Fund to cover the costs of 
the insurance. 

ADJOURNMENT: Upon a motion by Councilman Little, seconded by Councilman Martin, 
those rnembers of Council present voted to adjourn at 8:34 P.M. 



. Earl Daniels, City Manager/Clerk 

ST TE OF ORTI-1 CAROLI.L 
co T I IL 
Cl 

The City Council for the C'i 'of Marion tnet in . gt nr Session on _ ncs a ' e ening, October 
20, 19 at 7:00P.M. in the .,itv ouncli h mb r located at 20 North fvlain \.'treet. 

· _ tt Clndc~ _,_ayor ProT 111 Steve Little; 
.ell w t nv 

Councihnan Mike Ed ards arriv d for tl is n " ting at 7:30P.M. 

Q'fHERS PRESENlf: J. Earl Daniels, City Manager, Debi Laughridge, Secretary; 6len Sherlin, 
Public Works Director; Ragan Robinson, News Reporter, The McDowell News; Van McKinney, 
News Reporter, WBRM Radio. 

GUESTS PRESENT: Edwin Bryan 2460 Hwy. 70 West, Marion, N. C. 28752; Faye Wright, 
Worley Road, Marion, N.C. 28752. 

APPROV A:L 6>F MINllTES: Upon a motion by Councilman Little, seconded by Councilman 
Cuthbertson, those members of Council present voted to approve the minutes of the October 6, 
1998 City Council Meeting. 

PUBLIC HEARING- HABITAT PROJECT: The City Manager opened the Public Hearing. 

Th~ City Manager advised that the purpose of the public hearing was to receive comments from 
the citizens of Marion concerning the City closing out a Community Development Block Grant, 
Housing Development Project. Specifically, the City of Marion received a grant from the NC 
Division of €ommunity Assistance in the atnount of $54,428 to construct water distribution lines 
and wastewater collection lines to serve three homes that were constructed by Habitat for 
Humanity. The project also involved constructing a street to serve those homes. All of the 
activities have been completed; therefore, the City plans to closeout this project. 

There ~no citizeni'S present to discuss this issue. 
pur_ /' "fr' 

The Public Hearing was closed. 

Upon a motion by Councilman Martin, seconded by Councilman Owenby, those rnembers of 
€ouncil present voted to close the Conununity Development Habitat Project. 

BID PROPOSALS- VEHICLE LIFT: The City Manager advised that infonnal bids were 
received from the following vendors for purchase and installation of one 12,000 lb. above ground 
vehicle lift: 

1. Mark Reed Automotive Equipment = $4752.00 
2. Majec Tool Distributors = $4800.00 
3. Carolina Mohawk = $8488.00 
4. Heafner Tires & Products = $4888.66 

These lifts were reviewed and specifications compared by the City's Chief Mechanic, Roger 
Carter. 

Mr. Carter recomtnended purchase of the Carolina Mohawk based on specifications and warranty 
of the unit. 



The City Manager informed Council thal he as not fatniliar with vehicle lifts, had not reviewed 
the specifications and could only rely on the tnechanics recomtnendations. He advised Council 
that $11,000 had been budgeted for the purchase of a vehicle lift. 

Careful consideration was given to price versus quality/safety of these units. 

Councilman Owenby stated that he was concerned about the differences in prices of the units 
offered. 

A short discussion followed. 

Upon a motion by Councihnan Little, seconded by Councilman Cuthbertson, those members of 
Council present voted to approve the purchase of the Carolina Mohawk in the amount of 
$8488.00 as recommended by the Chief Mechanic. 

WAl'ER SERVICE- PLEASANT MEADOW ESTATE: Mr. Edwin Bryan, owner of 
Pleasant Meadow Estate Sub-division, was present for this meeting requesting water service to 
his new subdivision just off Old Greenlee Road. 

Mr. Bryan is installing the streets to tneet DOT requirements but has been advised that the DOT 
will not take over the streets until there are at least six homes on the street. 

He would like for the City to install the water lines under the City Policy of installing up to 100 
feet of pipe for each new customer en a DOT maintained road. 

Mr. Bryan was advised that the policy applies only to existing roads already on the DOT system 
and not new roads designed to mee their requirements. He was also advised that the policy was 
not established for the City to build and pay for new water systems for new private developments. 

A discussion followed. 

It was decided to refer this request to the Utility Committee. Councilman Martin and Councilman 
Owenby both serve on the Utility Committee. 

CYC~E NORTH CAROLINA- CROSS STATE BIKE TOUR: The City Manager presented 
Council with a memo from Mr. Chuck Hobgood, Vice President of the North Carolina Amateur 
Sports. 

Mr. Hobgood is requesting that the City of Marion consider serving as a rest stop or overnight 
host community for a new cycling tour to be held in North Carolina in 1999. This event will be 
organized by NCAS, a non-profit51( c) 3 organization that host the State Games of North 
Carolina annually. 

I~ was suggested that communities be prepared to have refreshments, food and information 
available to riders ranging from 500 to 2, 000. 

A discussion followed. 

11l was decided to refer this information to McDowell Tourism. 

ANNUAL CITY /COUNTY AUCTION- REPORT ON BIDS: The City Manager presented 
Council with a report from Lesa Silver advising that the McDowell County Board of 
Commissioners reviewed the informal bids for auctioneer services for the annual city, county and 
school board ·auction. Local auctioneers were contacted and three bids were received. The bids 
were as follows: 

Hemphill Sales & Auction - 15% of gross proceeds plus $50.00 for each 
Participant 

Marion Auction Company - 17.5% of gross proceeds plus $450.00 Advertisen1ent All 

Ronnie Burgin Auction Co. - 15% 



The Cotnn1issioners accepted the lowest bid, which was Burgin Auction Con1pany. The city will 
pay for use of the agricultural barn for this years auction. 

MARION PILOT CLUB - REQUEST - ADOPTION OF CITY OF 1\IIARION SIGN 
LOCATIONS 'FO MAINTAIN: The City Manager presented Council with a letter frotn 
Lucille Huffman, President of the Pilot Club, requesting permission for the Pilot Club to adopt 
the area around the new Welcome to Marion signs erected on 221 South and 221 North. 

Tile Pilot Club will plant flowers and maintain the area. City forces will continue to mow the 
area. 

Upon a motion by Councilman Martin, seconded by Councihnan Cuthbertson, Council voted 
unanimously to approve this request. 

ECONOMIC DEVELOPMENT- CLOSED SESSION: Upon a tnotion by Councilntan Little, 
seconded by Councilman Edwards, Council voted unanimously to go into Closed Session. 

REGU.LAR SESSION: Upon a motion by Councilman Edwards, seconded by Councilman 
Martin, Council voted unanimously to go back into Regular Session. 

ADJOURNMENT: Upon a motion by Councilman Little, seconded by Councilman Martin, 
Council voted unanimously to adjourn at 8:52P.M. 

STArrE OF NORTH CAROLINA 
COUNTY OF McDOWELL 
CITY OF MARION 

The City Council for the City of Marion n1et in Regular Session on Tuesday evening, November 
3, 1998 at 7 ~00 P.M. in the City Council Chamber located at 200 North Main Street. 

BOARD :MEMBERS PRESENT: Mayor A. Everette Clark~ Mayor Pro Ten1 Steve Little, 
Councilmen Lloyd Cuthbertson, Mike Edwards, Billy Martin and Cecil Owenby. 

OTHERS PRESENT: J. Earl Daniels, City Manager; Debi Laughridge, Secretary; Totn Pruett, 
Police Cliief; Glen Sherlin Public Works Director· Ragan Robinson, News Report, The 
McDowell News; Lynn Morris, News Repotter, Old Fort Bulletin. 

GUESTS PRESENT: Mr. & Mrs. Terry DePoyster, 633 West Court Street, Marion, NC 28752; 
Mickey Poteat 306 Eucild Avenue Marion, N.C. 28752; Garland Franklin, Spring Street, Marion, 
N.C. 28752. 

APPROVAL OF l\tliNUTES: Upon a n1otion by ounciltnan Little, seconded by Counciltnan 
Cuthbettson, Council voted unanimously to approve the minutes October 20, 1998 City Council 
Meeting. 
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R TERRY DEPOYSTER 

Counciln1an Ed ards advised that Mr. Depo ster is the epitotne of what he looks for when 
choosing a Citizen of the Month. 

Terry is a volunteer 1nember of the Marion Fire Departtnent. Was instrun1ental in getting the 
parky Fire Dog started and now teaches fire education to thousands of children. Terry 

sometitnes goes to as many as five schools in one days time. 

Terry and his family are members of the Cross Mill Memorial Baptist Church. He is a Sunday 
School teacher and teaches a disciple class. 

Terry is always willing to help his neighbors as well as his fellowman. 

REQUEST- MS. FA¥E WRIGHT - C T · WB STREET: The City Manger presented 
Council with a letter he had received from Mr. William Wright. The letter came after Agenda's 
were sent to Council. Mr. Wright's letter explained that he was concerned about Catawba Street 
being a one-way street. He would like for the street to be made two ... way again. The City 
Manager informed Council that he had not received the survey on the location Buncombe Street. 
He stated that if Buncombe Street were opened it would elitninate a great deal of traffic on 
Catawba Street and possibly elimjnate the need for Catawba Street being one-way. He advised 
that he should have the survey by the next regular meeting. Ms. Wright advised that she would 
try to attend that meeting. 

ORDINANCE - REGULATING PARKING 0 EUCLID AVENUE: Upon atnotion by 
Councilman Little, seconded by Councilman Martin, Council voted unanimously to adopt the 
following 0rdinance: 

CITY OF MARION 
NORTH CAROLINA 

ORDINANCE 
AMENDEING SECTION 18 

TRAFFIC SCHEDULE 
MARION CITY CODE 

BE IT ORDAINED by the City Council of the City of Marion, North Carolina as follows: 

Section 1. 'Jlhat the Traffic Schedule of the Code of Ordinances, City of Marion North Carolina 
is amended as follows: 

Section 2. Section18- 239 is arnended by adding the following: 

STREET NAME 

EUCLID A VENUE 

REGULATION 

PARKING 
PROIUBITED 

Adopted this the 3rd day ofNOVEMBER, 1998 . 

. Earl Daniels, City Manager/Clerk 

OJ~dinance Number: 0-98-11-03-1 

REG. APPLICATION 

WEST SIDE, FROM STATE STREET 
FOR A DISTANCE OF 70 FEET IN 
A SOlJI'HERL Y DlRECTION. 



ORDIN NCE- REGULATI G PARKING ON SPRI G STREET: The following Draft 
Ordinance was presented to Council: 

CITY OF MARION 
NORTH CAROLINA 

ORDIN CE 
AMENDEING SECTION 18 

TRAFFIC SCHEDULE 
MARION CITY CODE 

BE IT ORDAINED by the City Council of the City of Marion. North Carolina as follows: 

Section 1. That the Traffic Schedule of the Code of Ordinances, City of Marion, North Carolina is amended as follows: 

Section 2. Section 18- 240 is amended by adding the following: 

SmEETNAME 

SPRING STREET 

REGULATciON 

PARKING 
PROHJBITED 
7 AM. T0 7P.M. 

A discussion followed. 

REG. APPLICATION 

NORTII SIDE, FROM S. GARDEN 
STREET FOR A DISTANCE OF 
750 FEET IN AN EASTERJ .. Y 
DIRECTION. 

It was decided to refer this item to the Street Committee. 

REQUEST FOR SEWER SERVICE- AIRPORT ROAD- OUTSIDE CITY LIMITS: The 
City Manager presented an Agreement from Mr. Guy Jackson, requesting the City of Marion 
provide sewer service to a lot he ' s developing on Airport Road outside the city limits. 

A discussion followed. 

Upon a motion by Councilman Little, seconded by Councilman Cuthbertson, Council voted 
unanimously to approve this request for sewer service. 

WATER SERVICE- PLEASANT MEADOW EST TE- REPORf FROM UTILITY 
COMMiff.TEE- EW PQLICY: Upon a tnotion by Counciln1an Owenby, seconded by 
Councilman Martin, Council voted una~imously to rescind the policy entitled WATER LINE 
EXTENSION PO.tiCY - OUTSIDE THE CITY LIMITS adopted on January 21, 1997 and 
adopt the following Policy: 

WATER LINE EXTENSION POLICY 
OUTSIDE THE CITY LIMITS 

It shall be the policy ofthe City of Marion to extend its water system, outside the City Limits, in accordance with the tenns and 
conditions of this Policy. The City of Marion shall not be botmd or otherwise obligated to participate in the cost of any water system 
extension which may be proposed mder the tenns of this policy. 

A. APPLICATION FOR EXTENSION: 

All persons desiring extension(s) to the water system of the City of Marion shall make application in writing to the City Manager. The 
application shall specify the following: 

1. The name, address and telephone nwnber of the applicants(s ). 
2. TI1e location of the property and geographic area for which water seiVice is desired. 
3. The total nwnber of residential units, commercial establislunents or industrial facilities to be seiVed with a description of 

each type. 
4. The total volume of water requested in tenns of gallons per day and gallons per minute after full development of the 

property or properties for which service is desired. 
5. A schedule or date by which the applicant desires to begin receiving water seiVice as a result of the requested 

extension(s). 
6. Any other infonnation requested by the City. 

B. EXTENSIONS ALONG PUBLIC ROADS MAINTAINED BY THE N.q. D.O.T.: 

The City of Marion wi 11 extend, up to a six inch ( 6 • ) diameter \-tater line, along any 
publ ic road maintained bf the North Carolina Department of Transportation for a distance up 
to one hundred feet {100 ), per lot fronting on t he road and requesting water service, 
without charge to the applicant(s), provided such extension does not cross a river, 
railroad tracks, interstate or major high~ay and further provided no rock removal is 
required. In the event that is necessary, the applicant(s) will pay , in advance of 
construction, the total estimated cost for larger diameter water pipe, and for such 
crossing or rock removal. Should the water line extension exceed one hundred feet per lot 
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~equesting water service, the applicant(s) shall pay, in advance of construction, an amount 
per lineal foot, as may be established f rom t ime to t ime by City Council, to cover the 
additional costs. 

In addition, the applicant(s) r~uesting water service must sign an agreement that they 
will use City water or pay the rrunimum monthly water charges based on availability of 
service at their request(s). 

Should the applicant(s ) individually pa¥ from their personal funds, for a water line 
extension, an amount in excess of the d1fference between the outside tap fee and the inside 
tap fee, then the citl will charge that a~plicant the inside tap fee for connection. Under 
no circumstances shal any a~plicant outs1de the city limits receive a water tap at less 
than the inside ta~ fee. This provision does not apply to fire hydr&1ts or fire 
connections. Appl1cant(s) requesting fire hydrants shall pay the enti re cost for same in 
advance of installation. Applicant(s) requesting fire connections shall pay the 
established fees. 

Under no circumstances will the city reimburse any applicant(s) for any funds contributed 
for any water line extensions. 

C. EXTENSIONS AND PRIVATE DEVELOFMENI'S: 

City forces will not install water lines on private property or along private roads. 
Developers of private developments such as shoppin~ centers, mobile home parks, and 
a~artment complexes shall be responsible for both 1nstallation and maintenance of water 
l1nes on private properties. The Citl Manager and Public Works Director will review and 
approve, prior to construction, the p ans and specifications for any water lines to be 
connected to the city's water system. A main valve will be installed by city forces, at 
the developers expense, at the property line so the entire private system can be turned off 
in the event of a water leak on a water line not metered. Tap fees will be charged by the 
city and city forces will install meters. Should the developer(s) be required to install a 
private water line two inches (2• ) or greater in diameter to serve thepro~ect, the city 
will reduce the tap fees, for the total number of meter services to be init1ally installed 
at the same time, by the developers cost for installation of the ~rivate water line; 
however, the city w1ll not charge less than the sum of the total 1ndividual inside tap 
fees. All other meters installed at a later date will be at the outside tap fees. 

Under no circumstances will the city reimburse any applicant(s) for any funds contributed 
for any water line extensions. 

D. EXTENSIONS AND PRIVATE DEVELOFMENrS WITH STREEmS DESIGNED TO MEET N.C. D.O. T. 
STANDARDS: 

The city will provide up to one hundred {100') feet of water ~ipe (size to be determdned by 
the city) for each lot to be served by the City Water System 1n a new subdivision and the 
materials for the service lines fram the main water line to the property lines, based on 
the following requirements: 

The owner(s) and/or developer(s) must: 

1. 

2 . 
3. 

4. 

5. 

6. 
7 . 

Install streets that meet N.C. D.O.T. requirements for acceptance, and 
include street paving, concrete curb and gutter and storm drainage and 
request D.O.T. to take over the streets for maintenance. 
Prohibit private wells, except for yard sprinkling systems only. 
Provide the city with an easement at least twenty (20') feet w1de, ten 
feet (10') on each side of the main water line, for city maintenance of 
the water line. 
Pay the city for the materials and labor to connect to the main water 
line. 
Pay a private contractor to have the water line and service lines 
installed according to plans and specifications furnished by the city. 
Pay for all fire hydrants and appurtenances and the installation of same. 
Deed all water lines and appurtenances located within the street right of 
way to the City of Marion. 

The city will install all water meters at the then current outside tap fee(s). 

E. 

F. 

ENGINEERING SERVICES: The city will pay for engineering services on D.O.T. maintained 
roads and roads designed to be accepted by D.O.T. and developers will pay for 
engineering services on private properties, including private roads not designed to 
D.O.T. standards and approved by the city. 

CITY SYSTEM STANDARDS: All water line extensions shall be cam~leted in accordance with 
all city specifications and construction standards as they ex1st at the time of the 
extension. 

ADOPTED this the 3rd day of November, 1998. 

P-98-ll-03-01 

RECREATION COMMISSION- RECOMMEND ONE PERSON FOR APPOINTMENT 
BY COUNTY COMMISSIONERS: Upon a motion by Councilman Little, seconded by 
Councilman Cuthbertson, Council voted unanimously to recommend Ms. Brenda Salsman of 



Copeland Drive, to the McDowell County Com1nissioners for appointment to the Recreation 
Commission. 

HOLIDAY PARADE- CITY EMPLOYEE PARADE ENTRY: The following invitation 
was presented to Council for their approval: 

You, your spouse and children are cordially invited to participate in decorating and riding on the 
City of Marion Employees' entry in this year s Holiday Parade. 

Please contact Kathy Austin or Debi Laughridge to n1ake arrangements for yourself and/or any 
family members to help in decorating our entry for the parade while sharing in the joy and love of 
the Holiday Season on Friday and/or Saturday before the parade. 

The Rarade is scheduled for Sunday, November 22 at 3:00P.M. 

Upon a motion by Councilman Cuthbertson, seconded by Councilman Little, Council voted 
unanimously to approve this request. 

HOLIDAY SCHEDULE: The City Manager advised that based on City Policy the following 
days will be observed for Holidays: 

1. Veteran's Day - Wednesday - November 11th 
2. Thanksgiving - Thursday and Friday - November 26th & 27th 
3. Christmas - Wednesday, Thursday and Friday - December 23, 24 & 25th 
4. New Years Day - Friday - January 1st 

LONGEVITY PAY- TURKEYS- EMPLOYEE CHRISTMAS LUNCliEON: Upon a 
motion by €ouncilman Little, seconded by Councilman Cuthbertson, Council voted unanirnously 
to give longevity pay to City Employees based on one days pay for each full year of continued 
intem1pted etnployment, as ofNovember 1, up to five days pay, plus one dollar per tnonth for all 
months employed over five years. Council also approved that each employee be given a turkey 
for Christmas as in the past and to hold the annual employee luncheon this year on Tuesday, 
December 22,. at the Marion Community Building. 

~;:-.:.:.:::.:..::;;::..;:.:.:...:;.:._--!.:,.::.;:~~~;..;:;:;.:~:.:..:;:~:..:...;:~~:.:;:::::::;...::.~.:... The City Manager ad vi sed Council 
that he had received a Police report on the condition the Marion Community Building was left in 
on Sunday Night, November 1, 1998 following use of the building. The person renting the 
building signed a statement that he received documents explaining the rules and regulations for 
the use of the Marion Community Building, and should be responsible for any violations of said 
rules and regulations. 

There was evidence of alcoholic beverages and tobacco products being used in the building 
which is against City Regulations. 

The building required having three extra tnen come in to clean it, due to being trashed. The 
person renting the building did not pay a deposit to use the kitchen, but it was also trashed. Beer 
and other liquids were spilled on the floors and beer cans were left all over. There were cigarette 
butts extinguished on the hardwood floors. The tables were suppose to be placed back like they 
were found, and they were not. 

The persons using the building after him did not get full use of the building due to the titne it took 
to do the major cleaning that was required. 

A discussion followed. 
·. 

Upon a motion by Councilman Owenby, seconded by Councihnan Little Council voted 
unanimously to charge the person responsible for the use of the building an amount to cover costs 
for the clean up. 

CITY COUNCIL 1\tlEETINGS HELD ON ELECTION NIGHTS: Councihnan Edwards 
suggested that Council consider not meeting on Election nights. 
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A discussion followed. 

Council agreed that City Council Meetings should not be held on election nights in future years. 

Councilman Edwards also commended the Marion Police Department on several letters they had 
recently received from various Citizens cotnplin1enting the Departn1ent. Councilman Edwards 
also complimented City Personnel for the cleanliness of City Properties. 

ADJOURNMENT: Upon a motion by Councilman Martin, seconded by Councihnan Little, 
Council voted unanimously to adjourn at 8:30 P.M . 

. Earl Danie s, City Manager/Clerk 

SfAfE OF N0RTH &AROLINA 
CQUNTY OF McDOWELL 
Clffi¥ OF MARION 

The City Council for the City of Marion met in Regular Session on Tuesday evening, November 17, 
~998 at 7·00 P.M. in the City Council Chamber located at 200 North Main Street. 

BOARD MEMBERS PRESENT: Mayor A. Everette Clark; Mayor Pro Tem Steve Little, Councilmen 
Lloyd Cuthbertson, Mike Edwards, Billy Martin and Cecil Owenby. 

O~HERS PRESENl: J. Earl Daniels, City Manager; Debi Laughridge, Secretary; Tom Milligan, Fire 
ChieJ: Tom Pruett, Police Chief; Glen Sherlin, PWD; Van McKinney, News Reporter, WBRM Radio. 

GUESii"S PRESENJ: Garland Franklin 234 Spring Street, Marion NC; Terry Voung Route 4 Box 608 
Marion, NC 28752. 

APPROVAL OF MINUTES: Upon a motion by Councilman Little, seconded by Councilman Owenby, 
Council voted unanimously to approve the minutes of the November 3, 1998 City Council Meeting. 

FIRE DEPARTMENT- REQUEST fOR VOLUNTEER FIREMEN FROM OTHER DEPARTMENTS TO 
WORK SHIF.TS: Chief Tom Milligan advised that he had been asked by several county firemen that 
they be allowed to fill in relief shifts as needed at the Marion Fire Department.. 

A memo was presented from McDowell Insurance Agency, Inc. confirming that there are no restrictions 
in the city's auto liability policy concerning who may drive the city fire trucks. 

Upon a motion ay Coun¢ilh1an Little, seconded by Councilman OWenby, Council voted unanimously to 
authorize volunteer firemen from other departments to work shifts as needed at the Marion Fire 
Department at no charge to the city. 

FIRE DEPARTMENT - EXPRESSION OF APPRECIATION: The City Manager presented Council 
with a memo from Fire Chief Tom Milligan requesting that the following volunteer firemen be given the 
amounts shown for the many hours of their time given this past year to fill in for the three shift firemen 
for vacation, holidays, sick leave, etc. 

Donald Anderson 
Durwood Creson 
Bruce Edwards 
Jimmy Morris 
Jim Neal to be 

A discussion followed. 

$ 1,100.00 
$ 495.00 
$ 1,540.00 
$1,595.00 
$ 715.00 

Upon a motion by Councilman Owenby, seconded by Councilman Cuthbertson, Council voted 
unanimously to approve this request in the amounts listed above. 



RESOLUTION- RELEASE OF FUNDS TO IPDC: Upon a motion by Councilman Little, seconded by 
Councilman Martin. Council voted unanimously to adopt the following Resolution: 

•\ 

RESOLU:TION 
BYTAE 

CITY OF MARION 

WHEREAS, in North Carolina the Lead Regional Organizations, as voluntary organizations serving 
municipal and county governments, have established productive working relationships with the cities 
and counties across this state; and 

WHEREAS, the 1997-99 General Assembly recognized this need through the appropriation of 
$864,270 to help the Lead Regional Organizations assist local governments with grant applications, 
economic development, community development, and to support local industrial development activities 
and other activities as deemed appropriate by their local governments; and 

WHEREAS, these funds are not intended to be used for payment of member dues or assessments 
to a Lead Regional Organization or to supplant funds appropriated by the member governments; and 

WHEREAS, in Region C, funds in the amount of $48,015 will be used to assist local governments 
with state and federal grant applications in community and economic development, provide various 
support activities to industrial development in the region, develop and expand datallase essential to 
community and economic development, provide technical assistance to local governments in planning 
and growth management issues, assist local governments in resolving solid waste issues, provide staff 
and othel'i assistance to the Region C Certified IDevelopment Corporation, and other activities as 
requested by local governments and authorized by the Isothermal Planning and Development 
Commission. 

NOW, THEREFORE BE IT RESOLVED, that the City of Marion requests the release of its share of 
these funds, $890.18 to the Isothermal Planning and Development Commission at the earliest possible 
time in accordance with the provisions of state law. 

Adopted this 1 ih day of November, 1998. 

RESOLUTION NO: R-98-11-17 -1 

ORDINANCE- PARKING RESTRICTIONS -SPRING STREET- REPORT FROM STREET 
eOMMIT"nEE: The Street Committee recommended that parking in a certain section on the north side 
of Springs Street be prohibited during certain hours. 

A discussion followed. 

Upon a motion by Councilman Little, seconded by Councilman Owenby, Council voted unanimously to 
adopt the following Ordinance: 

CITY OF MARION 
NOR1if.l CAROLINA 

ORDINANCE 
AMENDING SECTIC>N 18 

TRAFFIC SCHEDULE 
MARION CIIY CODE 

BE IT ORDAINED by the City Council of the City of Marion, North Carolina as follows: 
Section 1. That the Traffic Schedule of the Code of Ordinances, City of Marion, North Carolina, is 
amended as follows: 

Section 2. Section 18-240 is amended by adding the following: 

STREET NAME REGULATION REG. APPLICATION 
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SPRING STREET PARKING 
PROHIBITED 
BA.M.- SP.M. 

NORTH SIDE, FROM S. GARDEN 
STREET FOR A DISTANCE OF 
345 FEET IN AN EASTERLY 
DIRECTION. 

Adopted this the 1 ih day of NOVEMBER, 1998. 

. Earl Daniels, City Manager/Clerk 

Ordinance Number: 0-98-11-17-01 

A . 

SrUMP TOWN PROJECT - RE(i}UEST FOR CITY TO WAIVE SEWER TAP FEES: The City 
Manager presented the following information submitted by Glenn Rhodes representing Isothermal 
Planning & Development Commission. 

CLEAN WATER MANAGEMENT TRUST FUND 
APPLICATION 

"STUMP TOWN PROJECT" 

he McDowell County Board of Commissioners has expressed support for submitting an application 
for Olean Water Management Trust Funds for funds to construct a wastewater collection system to 
serve the East Marion area known locally as the Stump Town. 

he East Marion area is a densely developed residential area adjacent to the City of Marion. The 
area contains approximately 351 single-family residences, 5 neighborhood churches, 1 business, 1 
industry and Eastfield Elementary School. Most of the residences in this area are situated on small lots 
with failing septic tanks, or in many instances, waste is disposed by means of straight piping into 
adjacent streams. 

Eastfield Elementary School is also experiencing problems with their subsurface waste disposal 
system and would like to connect to the City of Marion's municipal system. 

l'he county has retained the firm of Mattern & Craig to prepare a preliminary 
engineering report to develop oost estimates to construct a wastewater collection system to serve this 
area. Mattern & Craig have estimated it would cost $3,387,670 to serve this area, excluding the cost of 
any tap fees. This estimate includes actually connecting these homes and businesses to the collection 
system resulting in no direct cost to the City of Marion. 

Mr. Tom Massey, Western Director of the Clean Water Management Trust Fund, has informed us 
that if the City would not charge a t~p fee , this could be counted in-kind match which could enhance the 
county's chances of receiving funds to address the serious wastewater problem in this area. 

lihe City Manager informed Council that the request is that the City of Marion waive the tap fee charges 
to properties being served by the proposed new sewer system. 

A lengthy discussion followed. 

Upon a motion by Councilman Martin, seconded by Councilman Little, the City Council voted to accept 
the wastewater from the area and waive the sewer tap fees to existing structures and waive the 
requirement that persons having sewer service be required to petition for annexation at a time 
convenient to the city, contingent on the following: 

1 . Written assurance from the County that all properties in the area having sewer service 
available be required to connect to the sewer system and discharge all wastewater to the 
system. 

2. That all properties using the sewer service be required to connect to the city's water system 
as required by policy. 

3. All new customers be required to pay, in advance , the appropriate deposit. 
4. All sewer lines, manholes, pump stations and other appurtenances must be deeded to the 

City . This would include any necessary rights-of-way or easements necessary fo~ 
maintenance. 



5. The City would not be responsible for any costs relating to the project. 

EQUEST TO PURCHASE STREET SWEEPER FROM POWELL BILL FUNDS: The City Manager 
advised that in years past, discussions were held in regards to purchasing a street sweeper. 

One reason being the need not to waste fresh water in cleaning streets. Another reason, the EPA will 
no doubt eventually prohibit washing wastes from streets into storm drains that flow into streams and 
lakes. 

The City Managei advised that one street sweeper had been demonstrated which he believes will meet 
the City's needs. The unit cost approximately $25,000, depending on how it is equipped. The unit is 
small and can be maneuvered very easily around vehicles and other obstacles. The unit can also dump 
into a Cushman scooter or a garbage packer truck. 

The followjng informal bids were presented: 

1. MadVac modei231 ... D w/cab & heater options= $29,995.00, including freight- from Sounteast 
Environmental Equipment. 

2. Tennant model6550 Sweeper w/cab & heater options $27,888.00 including freight- from 
Tennant Company or GS 30F contract price $25,210.89 including freight. 

Upon a motion by Councilman Martin, seconded by Councilman Little, the Council voted unanimously 
to purchase the Tennant model at the GS 30F contract price of $25,210.89, including freight with one 
half the cost being paid from Rowell Bill Funds and one half to be paid from the Street Department 
Budget. 

IDECEMBER CitY &OUNOIL MEETING: Council agreed to hold the next Regular scheduled Council 
Meeting on December 15, 1998. 

WBRM RADIO- REQUEST TO AIR WBRM ON CITY'S CHANNEL 20 STATION: The City Manager 
advised that he had been contacted by Ms. Annette Bryant requesting City Council to consider using 
the WBRM Radio Station as Audio background on the City's Government Channel 20 on lntermedia 
Cable. 

A discussion followed. 

Councilman Edwards advised that some of the advertisements would not be appropriate to air on the 
Citts Channel. 

Council agreed. 

No action was taken. 

REQUEST- FOR TRAFFIC LIGHT- CLINCHFIELD BAPTIST CHURCH - HIGHWAY 70 EAST: The 
City Manager advised that he had just received a letter from Rev. Phil Murdock of the Clinchfield 
Baptist Church requesting a "Traffic Light'\ at the intersection of Hwy. 70 East and Yancey Road, in 
front of the Church. 

A discussion followed. 

The City Manager was instructed to forward Rev. Murdock's letter to theN. C. Department of 
Transportation with a letter on behalf of the City supporting this request. 

MT. GLORY- RIDES: The City Manager requested that consideration be given to having rides next 
year at the Mt. Glory Festival .. 

It was agreed to place this topic on the Planning Session Agenda. 

PERSONAL RESPONSIBILITY STATEMENT FOR PERSONS MAKING RESERVATIONS TO USE 
THE MARION COMMUNITY BUILDING: Councilman Little presented the following draft for Council 's 
consideration: 

PERSONAL RESPONSIBILITY STATEMENT 
For persons making reservations to use the 

Marion Community Building 

I, the undersigned, personally for myself and as the authorized agent for the group for whom I have 
made the reservation to use the Marion Community Building, hereby covenant and agree as follows : 
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1. I have received a copy of the MARION COMMUNTIY BUILDING RULES AND REGULATIONS, a 
copy of the COMMUNITY BUILDING RATES, and a copy of the CITY OF MARION ORDINANCE 
regarding OOMSUMPTION OF ALCHOUC BEVERAGE, collectively referred to s the Community 
Building Rules. 

2. I promise to read the Community Building Rules and call City Hall before the rental date for 
explanation if there is any part I do not understand. 

3. I agree, for myself personally and as agent for the group I represent, that 
Every participant 'Nill obey each and every one to the Community Building Rules while we are using 
the Marion Community Building. 

4. I agree, personally for myself, that if others in my group do not do their part to clean the premises 
fully and completely, I will personally follow all the Community Building Rules and leave the 
premises in a thoroughly clean condition. I will personally contact without delay City Han Officials or 
the City of Marion Police Department if I find any furniture or other items that are damaged when my 
group takes possession of the Community Building or if any furniture or other person present while 
my group has the building rented . 

5. I understand that I and my group will be financially responsible for any and all charges, costs and 
expenses (including without limitation for labor, materials and supplies) for any repairs or cleaning 
performed to the Community Building by the City if my group does not fully and completely clean 
the premises at the conclusion of our rental or if anything is damaged during our rental. I also agree 
that I personally and the group I represent will pay to the City of Marion such charges, costs and 
expenses regardless of whether the damage is caused by a member of the group I represent or by 
any other person present while my group has the building rented. 

6. In the event payment for damages, cleaning, repairs or other rule violations is not made promptly 
and it becomes necessary for the City of Marion to pursue legal action for such claims and 
damages, I will accept service of process individually and as agent for the group I am representing. 

I agree personally to be bound by all the Community Building Rules. 

Signature of person making reservation Date signed 

Printed Name of person making reservation 

Address of person making reservation (do not list a Post Office box) 

POLICE DEPARTMENT - PROPOSAL- ONE VEHICLE PER FCJLL TIME OFFICER: The Chief of 
Police presented Council with a proposal to add enough vehicles to the Police Department fleet to 
issue one vehicle for each full-time patrol officer. 

A discussion followed. 

Upon a motion by Councilman Owenby, seconded by Councilman Edwards, Council voted 
unanimously to place this issue on the Planning Session Agenda. 

ADJOURNMENT: Upon a motion by Councilman Martin, seconded by Councilman Owenby, Council 
voted unanimously to adjourn at 9:30 P.M. 



STATE OF. NORTR CAROlLINA 
COUN'Y OF McDOWELIL 
CITY OF MARION 

The City Council for the City of Marion met in Regular Session on Tuesday evening, December 
15, 1998 at 7:00P.M. in the City Council Chamber located at 200 North Main Street. 

BOARD MEMBERS PRESENT: Mayor A. Everette Clark; Mayor ProTem Steve Little; 
Councilmen Lloyd Cuthbertson, Billy Martin and Cecil Owenby. 

Councilman Edwards was not present for this meeting due to sickness. 

OTHERS PRESENT: J. Earl Daniels, City Manager; Debi Laughridge, Secretary; Glen 
Sherlin, Public Works Director; Mike Conley, News Reporter, The McDowell News; Gail 
Sewen, News Reporter, WBRM Radio. 

G~ES:FS PRESENf: Mike, Darien and Jennifer Wright, Route 1 Box 224 H Old Fort, N.C. 
281.62; Steve Barrington, Isothermal, Rutherfordton, N.C.; Tilly Twitty, Marion, N.C. 28752; 
Edward Pate, 6033 N. Sheredon Road Chicago, IL., 60660; Eric Jackson, 5335 Leweydn 
Winston Salem, N.C. 27105; Garland Franklin, Spring Street, Marion, N.C. 28752; John 
Jackson, Winston Salem N.C. 

Gwen Conley, Connie Martin, Jeff Conley, Mebolyn Borders, Bill Bowman, Anita Moore 
Marion, N.C. 28752 ; 

Rob l!>unn, Marion, N.C. 28752; 

Tommy & Jay McKinney, Curtis Chapman. Will McAdams, Ray Burnett, Opal Rankin, Ralph 
Greene, Jonathan Green, Jesse Bennett, Bryan Green, Jason Pruett, Boy Scout Troop 818 
Marion, N.C. 28752. 

APPR0VAL Of MINl!JTES: Upon a motion by Councilman Little, seconded by Councilman 
Cuthbertson, those members of Council present voted to approve the minutes of the 
November 17, 1998 City Council Meeting. 

GITIZEN OF THE MONTH: Councilman Billy Martin selected the Citizen of the Month for 
December: 

JOHNSIE RUii'HERFORD JACKSON 

Councilman Martin advised that Ms. Jackson is a positive example to him and to all that knows 
her. She is one of twelve children and a member of the Mount Moriah Baptist Church. Ms. 
Jackson is the mother of four children. 

Ms. Jackson is a past Cub Scout Leader and assists many people with errands 
such as grocery shopping. medications house cleaning and much more. 

Ms. Jackson had many friends and family members present for this award including one friend 
from Chicago IL. 

BOY SCOUT TROOP 818: Mayor Clark recognized Boy Scout Troop# 818. Troop Master 
Tommy McKinney was present for this meeting with a group of Boy Scouts. 

C~APEL HILL CHURCH- REQUEST FOR SEWER SERVICE -MR. BILL BOWMAN: Upon 
a motion by Councilman Martin, seconded by Councilman Cuthbertson, those members of 
Council present voted to approve Mr. Bill Bowman's request for sewer service for the Chapel 
Hill Church. The Church will be responsible for all costs relating to the sewer line extension. 
The Utility Committee will meet to determine what, if any. assistance can be given by the City. 

MEDA- ROB DUNN, EXECUTIVE DIRECTOR: Mr. Rob Dunn informed Council that he 
was present to discuss two matters with Council. The first matter relates to a Development 
Zone Application. The second relates to Water- Sewer Service to Performance Rail 
Products. 
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DEVELOPMENT ZONE APPLICATION: Mr. Dunn and Mr. Steve Barrington, 
representing Isothermal Planning and Development Commission, spoke to Council 
about State Development Zones. As authorized in GS 1 05-129.3A, the purpose of the 
State Development Zones is to provide incentives to stimulate new investment and job 
creation in economically distressed urban areas. The Zone may include a combination 
of one or more census tracts and/or census block groups, which are located entirely or 
partially within a municipality. The Development Zones may include areas located 
outside municipal boundaries. The City of Marion can qualify to establish a 
Development Zone . The Development Zone designation is effective for 48 months 
following designation by the Secretary of Commerce. Once selected by Council water 
and sewer lines can be extended in the Development Zone(s), to serve new 
developments that create new jobs, with 100% funding. It was agreed that Council 
would select the Development Zone(s) at their meeting on January 5, 1998. 

PERFORMANCE RAIL PRODUCTS: Mr. Dunn asked that Council waive the Water 
and Sewer Connection fees to Performance Rail Products since they are having to have 
installed a well and sewer holding tank until water and sewer lines are extended to their 
plant site. A short discussion followed. Upon a motion by Councilman Martin, 
seconded by Councilman Cuthbertson, the Council voted to charge inside taps fees and 
to reduce the fees by the cost of the well and tank paid by Performance Rail Products. 

RESOLUTION FOR OUTSTANDING ACHIEVEMENT: Upon a motion by Councilman 
Martin, seconded by Councilman Little, those members of Council present voted to adopt the 
folJowing Resolution: 

RESOlLllJmiON 
F. OR 

Ot!JTSTANE>ING ACHIEVEMENif: 

WHEREAS, Miss Kelly Landreth, a senior student at McDowell High School, Marion, North 
Carolina, was selected from over 11 ,000 nominees and named on December 11, 1998 as the 
female national winner of Wendy's 1998 High School Heisman Award for outstanding 
achievements in academics, athletics and community service; and 

WHEREAS, only one male student and one female student in the United States of America 
were chosen to receive the 1998 High School Heisman Award; and 

WHEREAS, Miss Kelly Landreth has brought great honor to herself, her family, her school 
and her community through her superior dedication to the pursuit of excellence, which serves 
as an example to students and adults alike; and 

WMEREAS, the Mayor and City Council of the City of Marion, North Carolina have 
recognized her accomplishments and have chosen to honor Miss Kelly Landreth upon the 
occasion of her winning this national award of merit. 

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Marion, North 
Carolina that this Resolution for Outstanding Achievement be presented to 

Miss Kell~ ILamdrretlil 

In recognition of her personal dedication to excellence in academics, athletics and community 
service and of her selection as the female student national winner of the 1998 Wendy's High 
School Heisman Award. 

Presented by the Mayor and City Council this 15th day of December, 1998. 

COMMUNITY BUILDING - REQUEST FOR REFUND - MS. JOHNSON: The City Manager 
presented Council with a letter from Ms. Kathy Johnson requesting a refund in the amount of 
seventy-five dollars paid toward renting the Marion Community Building. 



Ms. Johnson had rented the Community Building to host a fifth wedding anniversary for her 
parents. Upon learning of these plans, Ms. Johnson's parents ask her not to have such a 
party. There was a month's notice given of this cancellation. 

Upon a motion by Councilman Little. seconded by Councilman Martin. those members of 
Council present voted to reimburse Ms. Johnson as requested. 

COMMUNil't BUILDING- PERSONAL RESPONSIBILITY STATEMENT: Upon a motion by 
Councilman Cuthbertson, seconded by Councilman Martin, those members of Council present 
voted to approve the following Policy drafted by Mayor Pro Tern Steve Little: 

PERSONAl RESPONSIBILITY STATEMENT 
for persons making reservations to use the 

Marion Community Building 

lr the undersigned, personally for myself and as the authorized agent for the group for whom I 
have made the reservation to use the Marion Community Building. hereby covenant and agree 
as follows: 

1. I have received a copy of the MARION COMMUNITY BUILDING RULES AND 
REGULATIONS. a copy of the COMMUNITY BUILDING RATES, and a copy of the CITY 
OF MARI0N ORDINANCE regarding CONSUMPTION OF ALCOHOLIC BEVERAGE, 
collectively referred to as the Community Building Rules. 

2. I promise to read the Community Building Rules and call City Hall before the rental date for 
e~planation if ther:e is any part do not understand. 

3. I agree, for myself personally and as agent for the group I represent, that every participant 
will obey eacft and. every one of the Community Building Rules while we are using the 
Marion Community Building. 

4. I agree, personally for myself, that if others in my group do not do their part to clean the 
premises fully and completely, I will personally follow all the Community Building Rules and 
leave the premises in a thorougnly clean condition. I will personally contact without delay 
City hlall Officials or the City of Marion Police Department if I find any furniture or other 
items that are damaged when my group takes possession of the Community Building or if 
any furniture or other items have been damaged while my group rented the premises. 

5. I understand that I and my group will be financially responsible for any and all charges, 
costs and expenses (including without limitation for labor, materials and supplies) for any 
repairs Oli cleaning performed to the Community Building by the City if my group does not 
fully and completely clean the premises at the conclusion of our rental or if anything is 
damaged during our rental. I also agree that I personally and the group I represent will pay 
to the City of Marion such charges, costs and expenses regardless of whether the damage 
is &aused by a member of the group I represent or by any other person present while my 
group has the building rented. 

6. In the event pa~ment for damages, cleaning, repairs or other rule violations is not made 
promptly and it becomes necessary for the City of Marion to pursue legal action for such 
claims and damages, I will accept service of process individually and as agent for the group 
I am representing. 

I ~gree personaiJv to be bound by all the Community Building Rules. 

Signature of person making reservation Date signed 

Printed Name of person making reservation 

Address of person making reservation (do not list a Post Office box) 

TAX REFUNDS- REQUEST FROM TAX COLLECTOR: The City Manager presented 
Council with a memo from Claudia Hill, Tax Collector, requesting a refund for Jerry and Steve 
lssacs and Doris Hill. 
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It was brought to Ms. Hill's attention that property (PIN 17011 400901 DO) in the name of Jerry 
lssacs % interest, Steve lssacs % interest and Doris Hill % interest was purchased by the 
North Carolina Department of Transportation for the Marion By Pass. According to McDowell 
County Tax Department records, the property was not transferred to the North Department of 
Transportation . 

The County Tax Department has corrected this error. 

As stated in General Statute 105-381, the taxpayer can receive a refund for the current year 
and also be refunded for the prior five years . 

The refund would be for 1994, 1995, 1996, 1997 & 1998. 

Ms. Hill request that both Steve and Jerry lssacs be refunded $2 .76 and Ms. Doris Hill be 
refunded $5.53. 

Upon a motion by Councilman Cuthbertson, seconded by Councilman Owenby, those 
members of Council present voted to approve this request. 

INFORMAL BIDS FOR EQUIPMENT ONE HALF· TON TRUCK: The following informal bids 
for one (1) half-ton truck were received as listed below: 

1. B & J OhevroJet - $15,158.28 
2. Legendary Ford- $15,300.00 
3. Everett Chevrolet - $16,287.63 
4. Stamey Chrysler- $16,503.00 

A discussion followed. 

Upon a motion by Councilman Cuthbertson, seconded by Councilman Little, those members of 
Council present voted to accept the low bid of B & J Chevrolet in the amount of $15,158.28. 

INFORMAL BIDS FOR EQUIPMENT- ONE CUSHMAN GARBAGE SCOOTER: An 
informal bid for one (1) Cushman refuse vehicle was received from Carolina Industrial 
Equipment for $17,140.00. 

The budgeted amount for this vehicle was $16,500.00. 

A discussion followed. 

l:Jpon a motion b}( Council Martin, seconded by Councilman Little, those members of Council 
present voted to approve the purchase. 

INFORMAL BIIDS FOR EQUIPMENT- ONE 6 " TRAILER MOUNT DIESEL PUMP: Informal 
bids were received for the purchase of one (1) trailer mounted six (6) inch trash pump as listed 
below: 

1. United Rentals- $ 12,276.92 
2. Hertz Equipment- $ 12,455.00 
3. Jerry Leach Co.- $ 13,312.54 

Upon a motion by Councilman Little, seconded by Councilman Cuthbertson, those members of 
Council present voted to accept the low bid of United Rentals in the amount of $12,276.92. 

'FIREMEN'S RELIEF FUND ·BOARD OF TRUS'JiEES • APPOINT ONE MEMBER: Upon a 
motion by Councilman Cuthbertson, seconded by Councilman Owenby, those members of 
Council present voted to re-appoint Mayor Pro Tern Steve Little to anothef term on the Marion 
Firemen's relief Fund Board. Said term to expire December 31,2000. 

TREE COMMITtEE -MAYOR -APPOINT THREE MEMBERS: Upon a motion by 
Councilman Martin, seconded by Councilman Little, those members of Council present voted 
to appoint the following persons to the Tree Committee: 

Ms. Ellen Brown, Mr. Phil Tate and Ms. Joan Hensley. 
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refunded $5.53. 

Upon a motion by Councilman Cuthbertson, seconded by Councilman Owenby, those 
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rNFORMAL BIDS FOR EQUIPMENT ONE HALF-TON TRUCK: The following informal bids 
for one (1) half-ton truck were received as listed below: 

1. B & J Chevrolet - $15,158.28 
2. Legendary Ford - $15,300.00 
3. Everett Chevrolet- $16,287.63 
4. Stamey Chrysler- $16,503.00 

A discussion followed. 

U~on a motion by Councilman Cuthbertson, seconded by Councilman Little, those members of 
Council present voted to accept the low bid of B & J Chevrolet in the amount of $15,158.28. 

INFORMAL BIDS FOR EQUIPMENT- ONE CUSHMAN GARBAGE SCOOTER: An 
informal bid for one (1) Cushman refuse vehicle was received from Carolina Industrial 
Equipment far $17,140.00. 

The budgeted amount for this vehicle was $16,500.00. 

A discussion followed. 

Upon a motion by Council Martin, seconded by Councilman Little, those members of Council 
present voted to approve the purchase. 

INFQRMAL BIDS FOR EQUIPMENT- ONE 6 " TRAILER MOUNT DIESEL PUMP: Informal 
bids were received for the purchase of one (1) trailer mounted six (6) inch trash pump as listed 
below: 

1. United Rentals - $ 12,276.92 
2. Hertz Equipment- $12,455.00 
3. Jerry Leach Co.- $ 13,312.54 

Upon a motion by Councilman Little, seconded by Councilman Cuthbertson, those members of 
Council present voted to accept the low bid of United Rentals in the amount of $12,276.92. 

FIREMEN'S RELIEF FUND - BOARD OF TRUSTEES - APPOIN:J" ONE MEMBER: Upon a 
motion by Councilman Cuthbertson, seconded by Councilman Owenby, those members of 
Council present voted to re-appoint Mayor Pro Tern Steve Little to another term on the Marion 
Firemen's relief Fund Board. Said term to expire December 31, 2000. 

TREE COMMITTEE -MAYOR - APPOINT THREE MEMBERS: Upon a motion by 
Councilman Martin, seconded by Councilman Little, those members of Council present voted 
to appoint the following persons to the Tree Committee: 

Ms. Ellen Brown, Mr. Phil Tate and Ms. Joan Hensley. 
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DOT TIP MEETING - McDOWELL TECH: The City Manager advised that Mayor Clark and 
the Manager would be attending the DOT TIP Meeting being held at McDowell Tech . 

TOWN MEETING - SET DATE: The City of Marion's Annual Town Meeting will be held this 
year at the Marion Community Building on January 14,1999, at 7:00P.M. 

PLANNING SESSION - SET DATE: The City of Marion's Annual Planning Session will be 
held Saturday, February 6, 1999 beginning at 7:30A.M. at the Country Side Barbecue for 
Breakfast followed by meeting at City Hall. 

AUDIT'S: The City Manager passed out the Audits prepared by Johnson, Price & Sprinkle, 
P.A. for the year ending June 30, 1998. 

ADJOURNMENT: Upon a motion by Councilman Martin, seconded by Councilman Little, 
those members of Council present voted to adjourn . 

. Earl Daniels, City Manager/Clerk 

S:'fAf!E eF NORTH CAROLINA 
COUNTY OF McDOWELL 
CITY OF MARION 

The City Council for the City of Marion met in Regular Session on Tuesday evening, January 5, 1999 
at 7 :GO P.M. in tfle City Council Chamber located at 200 North Main Street. 

BOARD MEMBERS PRESENT: Mayor A. Everette Clark; Mayor Pro Tam Steve Little; Councilmen 
~loyd Cuthbertson, Mike Edwards, Billy Martin and Cecil Owenby. 

OTHERS PRESENT: J. Earl Daniels, City Manager; Debi Laughridge, Secretary; Tom Pruett, Police 
Chief; Glen Sherlin, Public Works Director; Mike Conley, News Reporter, The McDowell News; Gail 
Sewell, News Reporter, WBRM Radio. 

GUESTS PRESENT: Don Dillingham, Route 4, Marion N.C. ; Robert Teeter, Marion N.C.; Jim lssacs, 
Marion, N.C. 28752. 

APPROVAL OF MINUTES: Upon a motion by Councilman Little, seconded by Councilman Owenby, 
Council voted unanimously to approve the minutes of the December 15, 1998 City Council Meeting. 

CITIZEN OF 1iHE MONiJif.l: Councilman Cecil Owenby selected the Citizen of the Month for 
December: 

R0BERif W. 'FEE~ER 

Councilman Owenby advised that Mr. Teeter is well known for his honesty, integrity and as being a 
forth right man. 

Mr. Teeter was married to the late Jean Teeter for fifty one year. They had 
three children. 

Mr. Teater at one time in the early forties served as Clerk to the City of Marion for a few months 
before going into the Military. 

He has served as a Charter Member of the ABC Board since April17, 1994. 
Marion's store was rated # 2 in North Carolina in 1997. 



JOHNSON, PRICE & SPRINKLE - AUDIT REPORT FOR YEAR ENDING JUNE 30, 1998 - MR. 
JIM IS ACS: Mr. Jim lssacs was present for this meeting to answer any questions Council may 
have. 

A brief discussion followed. 

Upon a motion by Councilman Little, seconded by Councilman Cuthbertson, Council voted to accept 
the Audit Report for year ending June 30, 1998 as presented. 

MEDA- ROB DU N, EXECUTIVE DIRECTOR- DEVELOPMENT ZONES(S) APPLICATION: The 
City Manager advised that Mr. Dunn would not be able to attend this meeting. 

A discussion followed. 

A Public Hearing is to be scheduled for January 19J 1999. Mr. Dunn will be in attendance for this 
meeting. 

1998 TAX REFUND- AGRICREOIT ACCEPTANCE COMPANY: The City Manager presented 
Council with a memo from Ms. Claudia Hill, Tax Collector advising that Mr. Charles Thomas of 624 
Finley Road and leases a stump grinder from Argicredit Acceptance Company. 

McDowell County coded this account City of Marion, which was in error. 

Payment was received from Argicredit Acceptance Company in the amount of $46.11 . 

Ms. Hill is therefore requesting they be refunded $46.11. 

Upon a motion by Councilman Little, seconded by Councilman Owenby, Council voted unanimously 
to approve this refund in the amount of $46.11. 

IN1\ERMEDIA- CABLE RATE INCREASE: The City Manager presented Council with a letter from 
lntermedia advising of a rate increase that will take place February 1, 1999. 

A discussion followed. 

The City Manager advised that he would note on the City's local Cable Channel that the Marion City 
Council has no control over rates changed for cable service. 

JOINl MEETING -CITY COUNCIL & COUNTY COMMISSIONERS: The City Manager reminded 
Council that the joint meeting between the City and the County would be Tuesday, January 12, 1999 
at Little Siena at 6:30 P.M. 

ADJOURNMENT: Upon a motion by Councilman Little, seconded by Councilman Owenby, Council 
voted unanimously to adjourn at 8:05P.M. 

Sif ATE OF NOR1iH CAROLINA 
COUNTY OF McDOWEL:lL 
ClliYr OF MARION 

The City Council for the City of Marion held its Annual Town Meeting on Thursday January 14, 1999 
at 7:00P.M. at the Marion Community Building. 

BOARD MEMBERS PRESENT: A. Everette Clark, Mayor; Mayor Pro Tern, Steve Little; Councilmen 
Lloyd Cuthbertson. Mike Edwards, Billy Martin and Cecil Owenby. 

OTHERS PRESENT: J. Earl Daniels, City Manager; Debi Laughridge, Secretary; Freddie Killough, 
DBA Director; Tom Pruett, Police Chief; Jay Suttles, Building Inspector; Buck Byrd, Water Filter Plant 
Chief Operator; Glen Sherlin, Public Works Director; Aaron Adams, Street Superintendent; Steve 
Basney, Water Superintendent; Mike Conley, News Reporter, The McDowell News; Van McKinny, 
News Reporter, WBRM Radio. 

GUESTS PRESENT: Wayne Sprouse, 313 3rd Street, E.M. Marion, N.C. ; Garland Franklin , 234 
Spring Street, Marion , N.C.; Ronnie and Barbara Wilson , 102 Columbia Avenue, Marion, N.C.; Kaye 
Cuthbertson, 201 Broad Street, Marion, N.C., Warren Hobbs 100 Crescent Drive, Marion, N.C. 

511J 



51t2 

UTILITY REPRESENTATIVES: 

PUBIC SERVICE COMPANY OF NORTH CAROLINA: 
Bill Debruhl 
Gary Jamison 
Don Hallingse 

UNITED STATES POSTAl SERVICE: 
Charles DieRs 

INTERMEDIA CAB[E COMPANY: 
Wayne Ollis 
Brenda Dale 

EMERGENCY MANAGEMENT SERVICES: 
Carrol Hemphill 
Dean Wall 

DUKE POWER COMPANY: 
Donald Hollifield 

GTE PHONE COMPANY: 
Don Brooks 

NORTH CAROL.:INA DEPARlMENf OF TRANSPORTAfiON~ 
Lonnie Watkins 

TOWN MEETING~ 

A discussjon was held regarding the Y2k. 

Carroll Hemphill and Dean Wall discussed the new 911 addressing system. 

Mr. Ronnie Wilson of 102 Columbia Avenue requested that a new sewer line be placed to serve his 
property located on Columbia Avenue and that a curb be placed on this Street where necessary. 

Public Works Officials will check into both these requests and report back to the Wilson's. 

Mr. Wayne Sprouse requested that something be done about the standing water on the South end of 
Baldwin Avenue at the Railroad Tracks. 

This request was referred to Mr. Watkins with the Department of Transportation. 

ADJOURNMENT: The Town Meeting was adjourned at 8:45 P.M. 

StA:J"E OF NORiiH CAROllt A 
COUNTY QF McDOWELl 
CIT¥ OF MARfON 

The City Council for the City of Marion met in Regular Session on Tuesday evening, January 19, 
1999 at 7:00P.M. in the City Council Chamber located at 200 North Main Street. 

BOARD MEMBERS PRESENT: Mayor A. Everette Clark; Mayor Pro Tern Steve Little; Councilmen 
Lloyd Cuthbertson, Mike Edwards, Billy Martin and Cecil Owenby. 

Mayor Pro Tern Steve Little arrived for this meeting at 8:60P.M., due to his Daughter being in a 
program at school. 

OTHERS PRESENT: J. Earl Daniels, City Manger; Debi Laughridge, Secretary; Glen Sherlin, Public 
Works Director; Mike Conley, News Reporter, The McDowell News; Gail Sewell, News Reporter, 
WBRM Radio. 

GUESTS PRESENT: Dean Wall , Route 4, Box 637 Marion, N.C.; Bill Kehler , P.O. Box 237 Marion, 
N.C.; Carroll Hemphi1110 East Court Street, Marion, N.C.; Jim Gibson P.O. Box 247 Marion, N.C.; 
Allen Gurley 112 Holly Hill Drive, Marion, N.C.; Robert Dunn MEDA, Inc. Marion, N.C. 



APPROVAL OF MINUTES: Upon a motion by Councilman Cuthbertson, seconded by Councilman 
Owenby, those members of Council present, voted to approve the minutes of the January 5, 1999 
City Council Meeting. 

PERMANENT ADDRESSING - CARROL HEMPHILL & DEAN WALL: Carrol Hemphill and Dean 
Wall reviewed with Council the proposed permanent addressing program. They explained that any 
street or road having three residences would have to be named and the residences assigned 
numbers. 
Where two streets have the same name, one will have to be renamed . The cost for the program 
would be paid through telephone bills. The amount is already being charged. Numbering all 
businesses and residences will assist emergency personnel in locating persons needing assistance. 
The County Commissioners will conduct a public hearing before any action is taken. 

PUBLIC HEARING - DEVELOPMENT ZONES - ROB DUNN, EXECUTIVE DIRECTOR, MEDA: 
The City Manager opened the Public Hearing and read the Public Hearing notice which appeared in 
the McDowell News. The City Manager announced that certain businesses and/or manufacturing 
facilities locating within an established Development Zone, and meeting other requirements, may 
qualify for State tax credits up to $7,000 for each new position created and up to $1,000 per new 
position for training .. 

The City Manager asked if anyone present had any questions. There were no questions. 

The Public Hearing was closed. 

Mr. Rob Dunn was present for the meeting and advised that several alternate group blocks were 
available as posted in the Council Chamber. 

Upon a motion by Councilman Cuthbertson, seconded by Councilman Owenby, those members of 
Council present voted to accept Alternative Two. Alternate Two includes Census Tract and/or Block 
Group Numbers 3002,3003, 4001, 4002,5001 and 5002, with a total population of 5,004 and total 
population below poverty 1 ,006. The percent below poverty is 20.1 %. 

PUBLIC HEARING- REQUEST THAT PROPERTY LOCATED ON CRAWFORD STREET BE 
REZONED FROM R-2 GENERAL RESIDENTIAL DISTRICT TO C1 CENTRAL BUSINESS 
DISTRICT TO C 1 CENTRAL BUSINESS DISTRICT: The City Manager opened the Public Hearing. 
The City Manager advised that four items were advertised to be heard by Council but that the 
Planning Board has submitted recommendations on only one item. The other items are still under 
consideration by the Planning Board and will be forwarded to Council at a later date. The one item 
submitted is a request from Mr. Jim Gibson that property owned by Westmoreland Funeral Home, 
located on Crawford Street be rezoned from R-2 General Residential District to C-1 Central Business 
District. The property is the brick home located directly behind the Funeral Home on the north-east 
corner of Crawford Terrace and Crawford Street. 

No one was present opposing the rezoning of the property. 

The City Manager closed the Public Hearing. 

Upon a motion by Councilman Cuthbertson, seconded by Councilman Martin, those members of 
Council present voted to accept the recommendations of the Planning Board to rezone the property 
from R-2 General Residential to C-1 Central Business District. 

MCDOWELL DEVELOPMENT- REQUEST FOR REDUCED CONNECTION FEE FOR NEW 
HAMPTON INN: Mr. Bill Kehler and Mr. Allen Gurley, representing McDowell Development 
appeared before Council to request a reduced sewer connection fee for the proposed New Hampton 
Inn located near interstate 40 on U.S. Highway 221. Mr. Kehler informed Council that they were 
having to pay approximately $30,000 for a tank and pump in order to connect into the City sewer 
force main and asked that the sewer connection fee be reduced. Mayor Clark asked if they had ask 
the County Commissioners for help in paying the costs since the property is not located within the 
City. He stated that based on a value of $3,000,000 the County will receive approximately $19,125 
in new tax money. The City Manager advised Council that he and the Public Works Director are 
opposed to customers connecting sewer lines directly into a sewer force main , even with the 
customer installing a backflow preventer and pump. 

Following a discussion, a motion was made by Councilman Cuthbertson , seconded by Councilman 
Edwards and unanimously carried, to refer the matter to the Utility Committee. 

The Utility Committee will meet on Thursday January 21, 1999 at 9:15 A.M. 

INFORMAL BIDS FOR PURCHASE OF TRUCK: Tt e City Manager informed Council that two 
informal bids had been received for the purchase of a new one ton truck: 
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1. B & J Chevrolet- $23,729.00 
2. Everett Chevrolet - $23,438.03 

It was recommended that the low bid be accepted. 

Councilman Owenby questioned ace pting the low bid when 8 & J Chevrolet is located within the City 
Limits and pays taxes to the city and is closed for service of the vehicle. He asked if it could not be 
ju tified to accept the higher bid, if in the long run it was more economical. he City Manager advised 
that if the city accepts the higher bid because a local vender submits it then other vendors, outside 
the city would stop submitting bids. 

Upon a motion by Councilman Martin, seconded by Councilman Little, Council voted to accept the 
low bid submitted by Everett Chevrolet in the amount of $23A38.03. 

CHAPEL HILL CHURCH- SEWER SERVICE- REPORT FROM UTILI Y COMMITTEE: The City 
Manager reported that the Utility Committee recommends that Council waive the sewer connection 
fee for Chapel HiiJ Church since they are spending in excess of $20,000 to run a sewer line to 
connect to the city sewer system. The city will have no expense in the project. The city would own 
and maintain the sewer lines and manholes located on the road right-of-way. 

Upon a motion by Councilman Cuthbertson, seconded by Councilman Little, the Council voted to 
waive the sewer connection fee as recommended by the Utility Committee. 

SELECT ENGJNEERING FIRM: The City Manager informed Council that if the city is going to apply 
for any grant funds from the State, for water and sewer projects, that it is necessary to select an 
engineer so the application can be filed for funding this fiscal year, before the deadline the end of 
March 1999. The Manager advised that there is little time to put the different projects together for the 
applications. Following a short discussion, the Council agreed that McGill Associates is more familiar 
with our systems, nearing completion of several projects. The Manager was directed to work with 
McGill Associates Engineers in putting the applications together. 

CLOSED SESSION- DISCUSSION OF PROPERTY REQUISITION: Upon a motion by 
Councilman Little, seconded by Councilman Edwards, the City Council voted to go into a Closed 
Session concerning a possible property acquisition under GS 143-318.11 (a)(5)(i). 

REGULAR SESSION: Upon a motion by Councilman Cuthbertson, seconded by Councilman Little, 
Council voted to return to Regular Session. 

ADJOURNMENT: Upon a motion by Councilman Martin, seconded by ouncilman Little. Council 
voted unanimously to adjourn. 



*THE MINUTES OF THE FEBRUARY 2, 1999 CITY COUNCIL MEETING WAS INADVERTENTLY LETF OUT 
OF THE MINUTE BOOK (INSERTED BY DEB! SHERLIN)~ . 

STATE OF NORTtit CAROLINA 
COUNTY OF McDOWELL 
ClliY OF. MARION 

Tltie City Council for the City of Marion met in Regular Session on Tuesday evening, February 
2, 1999 at 7:00P.M. in the City Council Chamber located at 200 North Main Street. 

BOARD MEMBERS PRESENT: Mayor /i.. Everette Clark; Mayor ProTem Steve Little; 
Councilmen Lloyd Cuthbertson, Mike Edwards. Billy Martin and Cecil Owenby. 

OTHERS PRESENT: J. Earl Daniels, City Manager; Debi Laughridge, Secretary; Freddie 
Killough. DBA; Tom Pruett, Chief of Police; Glen Sherlin, Public Works Director; Mike Conley, 
News Reporter, The McDowell News; Gail Sewell, News Reporter, WBRM Radio. 

GUESTS PRESENT: James Mace 112 Cordell Loop, Marion, N.C.; Margaret Finley 395 
Sherwood Drive. Nebo. N.C.; Charles Foreman RR #3 Box 479 Marion. N.C.; Fred McGee 
P.O. Box 282, Nebo, N.e.; Joseph & Patricia Hicks P.O. Box 3884 Morganton, N.C. 28680; 
Chris & Tiffany Greene P.O. Box 658 Nebo, N.C. 28761; Danny Buff P.O. Box 2058 Drexal 
N.C. 28619; Ralph Morgan 255 Poplar Drive Marion, N.C.; Tammy McCain 121 Fairview Road 
Marion, N.C.; Elizabeth McCormick Route 5 Box 733 Marion, N.C.; Susan Epley Route 5 Box 
717-E Marion, N.C.; Tammy Walker 6752 White Pine Drive Marion, N.C. Jerry, Margo and 
Ashle~ Price 10A51Little Switzerland Road Marion, N.€.; Frank Rabb Hwy,. 70 West Marion, 
N.C.; Tonya Buff P.O. Box 2058 Drexal N.C. 286~9; Joyce & Johnny Lamb 111 Washburn 
Way Marion, N.C.; Nicole McCain 121 Harmony Grove Road Nebo, N.C. 28761; Viola Carter 
Route 1 Box 632 Marion, N.C.; Helen Lancaster, Marion, N.C.; Jerry & Mary Price 1015 Little 
Switzerland Road, Marion, N.C.; Josephine Rabb P.O. Box 1673 Marion, N.C.; Rev. Ray Davis 
41 Ridge Road Marion, N.C.; Harriett Lane Route 1, Box 411 Marion, N.C.; Flora Gardin Route 
1, Box 402-A, Marion, N.C.;Shirley Morgan P.O. Box 154 Nebo, N.C. 28761; Judy Price 547 
Garden Creek Road, Marion, N.C.; VIcky Owens Route 1, Box 646 Marion, N.C.; Lloyd 
Johnson Route 4 Box 177 Nebo, N.C. 28761; Reverend Earnie Cole 1227 Mudcut Road 
Marion, N.C.; Don Fowler 525 Forest Heights, Marion, N.C.; Garner Hallman P.O. Box 511 
Marion. N.C.; eon Ramsey Route 5. Box 511 Marion. N.C.; James Freeman P.O. Box 2598 
Marion, N.C.; B.L.E. Martin P.O. Box 875, Marion, N.C. 28752. 

APPROVAL C)f MINtiTES: Clpon a motion by Councilman Little, seconded by Councilman 
Edwards, the minutes of the January 14, 1999 Town Meeting and the January 19, 1999 City 
Council meeting, including the Closed Session, were approved. 

OI![IZEN OF THE MONlH - SELECTED BY COUNCILMAN CUTHBERTSON: Councilman 
Lloyd Cuthbertson selected the Citizen of the month for February: 

BOBBIE YOUNG 

Councilman Cuthbertson advised that Ms. Young is a member of the First Baptist Church in 
Marion and is active with the choir and is also musically gifted. Ms. Young is married to Jim 
Young and has one daughter. 

Ms. Young was the first President of the Downtown Business Association, the only women to 
ever serve as President of the Rotary Club. She has also served as President of MACA, been 
Citizen of the Year and served on the First Citizen's Bank Board. Ms. Young is also an 
excellent cook. 

Ms. Young had many friends and family members present to share in this award. 

COMMUNI1'Y. BUILDING - McDOWELL COUNTY BALLROOM DANCE CLUB: There were 
several representatives of the McDowell County Ballroom Dance Club present for this meeting. 
Mr. Red Walker served as spokesperson for the group. The Club was under the impression 
that the Ballroom Dance Club would not be allowed to use the Marion Community Building 
after the floors are refinished in February. 

The City Manager advised that he had contacted the Dance Club to inform them that they 
would be unable to use the main floor for a dance on the Saturday following completion of the 
work the Friday before. He informed Council that he had advised Mr. Jones, who called about 
the use of the building, that he was not sure if dancing would be allowed on the floors after 
refinishing. He advised Mr. Jones, that Council would discuss this matter at a later date and 
come to some decision. ' 
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The City Manager advised that he had since spoken with Mr. Isaac Logan, who is doing the 
work on the floors. Mr. Logan suggested that there be no dancing for at least thirty days 
following the work. 

A discussion followed. 

Council discussed the use of product, suggested by Mr. James Condrey, that is used in dance 
studios to protect hard wood floors. 

It was agreed that the product would be used in a small area of the floor in one of the smaller 
rooms. 

PARADE PERMIT -MARCH FOR JESUS: The City Manager advised that a Parade permit 
had been requested and that he could not approve the route chosen for this March because it 
requires blocking the Marion By-Pass at its intersection with U.S. Highway 70. He informed 
Council that he was concerned with the safety of the marchers along U.S. Highway 70. 

( 

Reverend E. Cole was present for this meeting as well as dozens of other representatives for 
this march. He advised that they had chosen this route due to its high visibility. 

The Cit;y Manager advised that this route would include crossing the by-pass on Hwy. 70 West 
and tlten going South on North Main Street to High School Drive. 

A discussion followed. 

It was determined that since the route selected by the marchers involves marching in one lane 
of U.S. Highway 70, that the Department of Transportation would have to approve the permit. 

\ 

Upon a motion by Councilman Little, seconded by Councilman Martin, Council voted to 
approve this request subject to approval of the Department of Transportation and working out 
all the logistical details for adequate traffic control to protect the marchers. 

REQUESJ IO OPEN ALLEYWAY- JAMES FREEMAN- CORNER OF OAK AND 
WILH&MENIA: Mr. dames Freeman appeared before Council requesting the City to open a 
public dedicated alleyway. 

The City Manager advised that in the past, Council has authorized private individuals to open 
public alleyways at their expense, provided they do not encroach on private property. 

A discussion followed. 

Council agreed to refer this item to the Street Committee. 

The Street Committee will meet on 1"uesday Morning, February 9, 1999 at 8:00A.M. 

McDOWELL DEVELOPMENli- REQUEST FOR REDUCED CONNECTION FEE- REPORT 
FROM UliiLJIT.Y COMMITTEE: The Utility recommended that Council reduce the connection 
fee to $4,500 since the developers are having to purchase a tank and pump system to connect 
into the sewer system. 

A question was raised as to why the city should reduce the connection fee. 

Councilman Owenby stated that the City had reduced the connection fee for Rail Performance 
at a recent meeting because they were having to provide a tank and have it pumped out. 

It was agreed that the reason for that was that sewer and water service is not available at Rail 
Performance and they have to make an investment for service until it is available by water and 
sewer line extensions. : 

The City Manager and Public Works Director had already expressed objections to the Utility 
eommittee about connecting a customer's sewer line into a city sewer force main, due to 
anticipated problems Which could cause breaks in the line and overflows. 

A discussion followed. 

Councilman Owenby advised that the connection fee should probably be reduced, 

Upon a motion by Councilman Martin, seconded by Councilman Little, Council voted to charge 
the regular outside sewer connection fee, in the amount of nine thousand dollars, based on a 
three inch water meter, and that the Hampton Inn be connected to a Gravity Line, without 
paying any additional connection fees, as soon as a gravity line is available. 



!The vote was as follows: 

Councilman Cuthbertson Yes 
Councilman Edwards Yes 
Councilman Little Yes 
Councilman Martin Yes 

Councilman Owenby No 

Upon a motion by Councilman Cuthbertson, seconded by Councilman Owenby, Council voted 
unanimously that the City of Marion would not be responsible for any fines or other expenses 
related to environmental problems created by the interconnection of the private sewer force 
main Into the City force main. 

PUBt:.;IC NEARING- REQUEST THAT PROPERTY LOCATED OFF MOUNTAIN VIEW 
STREEJ (\UNOPENED) BE REZONED FROM M·1 INDUSTRIAL DISTRICT TO R-2 
GENERAL RESIDENTIAL DISTRICT: 
The City Manager opened the PUblic Hearing and advised that Mr. Jim Huskins appeared 
before the Planning Board to request that property located off Mountain View Street (unopened 
street) be rezoned from M-1 Industrial District to R-2 General Residentlal District. Based on 
information provided to the Board conoernihg the transfer of ownership of the property. 

The Planning Board voted to recommend to Council tflat the request for rezoning be denied. 

The City Manager advised that Mr. Huskins would be filing another request for rezoning when 
all issues concerning ownership of the property have been resolved. 

Jhere were no citizens present to discuss this request. 

The Public Hearing was closed. 
J • 

Upon a motion by Councilman Little. seconded by Councilman Owenby. Council voted 
unanimously to accept the recommendation of the Planning Board to deny this request. 

11he City Manager advised that the current reading of this section of the Zoning Ordinance is 
as follows: 

4 Fences and walls used to enclose recreational areas such as swimming pools, 
basketball courts, handball courts and tennis courts, shall not exceed twelve 
(12) feet in height and may be located adjacent to a property line. However, no 
such fence or wall shall exceed five (5) in height when located in a side yard 
unless such fence or wall is set back at least ten (1 0) feet from the side yard 
lot line. 

It is the recommendation of the Planning Board to amend this section to read as follows: 

4. Fences and walls used to enclose the following areas shall not exceed twelve 
(12) feet in height and may be located adjacent to a property line. However, no 
such fence or wall shall exceed the height limits as setforth in regulation No. 
1 (*) and 2(*) of this Section when located in a side yara or is adjacent to a 

street right-of-way line unle~~ ~uch fence or wall i~ ~et back at least ten (10) 
feet from the lot line or the street right-of-way line: 

A. Recreational areas such as swimming pools, basketball courts. handball courts, handball 
courts and tennis courts. 

B. C-2 General Business District 
C. M-1 Industrial District 
0. 0-1 Office and Institutional District 

(*) Regulations No.1 and 2 refers to the maximum heights permitted in the front, side and/or 
rear yard in any zoning district. 



There were no citizens present to concerning this proposed amendment. 

The Public Hearing was closed. 

Upon a motion by Councilman Little, seconded by Councilman Cuthbertson, Council voted 
unanimously to approve this amendment as stated above. 

PUBLIC HEARING - 'TEL:EOOMMt:JNICATIONS TOWER ORDINANCE: l'he City Manager 
opened the Public ~earing . 

There were no citizens present to discuss this amendment to the Telecommunications Tower 
Ordinance. 

The Public Hearing was closed. 

Due to several changes ln the Ordinance, a motion was made by Councilman Little, seconded 
by Councilman Cutfibertson, to refer this Ordinance back to the Planning Board for review and 
recommended changes in langu~ge. 

MARION PLANNING BOARD- APPOINT TWO MEMBERS AND ONE ALTERNATE 
MEMBER: Upon a motion by Councilman Cuthbertson, seconded by Councilman Owenby, 
Council voted unanimously to reappoint the following persons to the Marion Planning Board: 

Ms. Stephanie Shjpe \January 31, 2002 - Regular Member 
Ms. Donna Hill \January 31, 2002 - Regular Member 
Mr. Dean Trakas \January 31, 2002 - Alternate Member 
The remaining Board Members are as follows: 

Mr. Craig Orange \January 31, 2001 - Regular Member 
Ms. Glenys Gilbert \ January 31, 2000 - Regular Member 
Mr. Fred Moody\ January 31, 2001 - Regular Member 
Ms. Della Watson \January 31, 2001 - Alternate Member 

BECREA:FION COMMISSION - RECOMMEND ONE MEMBER TO BE APPOINTED BY THE 
McDOWELL COUN:J"¥ COMMISSIONERS: A discussion was held regarding the Recreation 
Commission. 

Council agreed to hold this recommendation to the McDowell County Commissioners and to 
discuss it at the Ci~ Council's plannjng session scheduled for Saturday, F.ebruary 6, 1999. 

INliERMEDIA CAB~E SYSTtEM - ANNOUNCMENT OF ACQUISITION BY ClriABTER: ~ 
discussion was held regarding the acquisition by Charter of the lntermedia Cable System. 

No action was taken regarding ttlis announcement. 

DBA 1998 BtJIDGEl REVIEW: Freddie Killough, Downtown Business Association Director 
presented the Marion City Council with budget review. 

A brief discussion followed. 

No action was taken regarding thi' review of the 1998 budget. 

CLOSED SESSION: Upon a motion by Councilman Little, seconded by Councilman 
Cuthbertson, Oou'noil voted unanimously to go Into a Closed Session concerning a possible 
property acquisition under GS 143-318.11 (a)(S)(i). 

REGUlAR SESSION: Upon a motion by Little, seconded by Councilman Cuthbertson, 
Council voted unanimously to return to Regular Session. 

ADJOURNMENT: Upon a motion by Councilman Little, seconded by Councilman Edwards, 
Council voted unanimously to adjourn. 

A. Everette Clark, Mayor 
Attest: 

J. Earl Daniels, City Manager/Clerk 



STAT OF NO Tl CAROLINA 
COUNTY OF McDOWELL 
CITY OF MARION 

The "ty Council for the City of Marion met in Regular Session on Tuesday evening, February 16, 
1999 at 7:00P.M. in the City Council Chamber located at 200 North Main Street. 

BOARD MEMBERS PRESENT: Mayor A. Everett Clark; Mayor Pro Tern Steve Little; Councilmen 
.. L!vyd Cuthbertson, Mike E'::!Nards, Billy Martin and Cecil Owenby. 

OTHERS PRESEN : J. EarJ Daniels, City Manager; Debi Laughridge, Secretary; Tom Pruett, Police 
Chief: Gien Sherlin , Public W orks Director; Gail Sewell, News Reporter, WBRM Radio: Mike Conley, 
News Reporter, The McDowell News. 

GUESTS PRESENT: Dean & Melinda Mace 1212 Norton Street, Marion, N.C. 28752; Rick & Amy 
Lunsford 1210 Norton Street, Marion, N .C. 28752; Brenda Martin, P.O. Box 875 Marion, N.C. 28752; 
James Freeman P.O. Box 2598 Marion, N.C . 28752. 

APPROVAL OF MINUTES: Upon a motion by Councilman Little, seconded by Councilman 
Cuthbertson, Council voted unanimously to approve the minutes of the February 2, 1999 City Council 
Meetrng, including the Closed Session. 

PCJBUC HE~RING- REQUEST THAT PROPERTY l!.OCATED OFF HILL STREET. IN 
Ct.INCHFIEL.D, BE REZONED FROM M-1 INDUSTRIAL DISTRICT TO R-2 GENERAL 
RESIDENTIAL DISTRICT - REQUEST SUBMITTED BY MRS. ELIZABETH V. HUSKINS-HOltMAN 
AND JAMES I:IUSKlNS: The City Manager opened the Public Hearing. 

Mr. Jim Huskins was present for this meeting to answer questions. 

There were no Citizens present to discuss this issue. 

A brief discussion followed . 

The City Manager closed the Public Hearing. 

l:Jpon a motion by Councilman Little, seconded by Councilman Martin, Council voted unanimously to 
approve the recommendation of the Planning Board to rezone property located off Hill Street in 
Clinchfield, from M-1 Industrial District to R-2 General Residential District . 

REQUEST FOR STREET OPENING- MOUNTAIN VIEW STREET LOCATED OFF NORTON 
STREET - REQUEST SUBMITTED BY JAMES C. HUSKINS. PETITION OPPOSING AND TO 
CLOSE lFtE SAME STREET: The City Manager presented Council with a letter of request from Mr. 
James C. Huskins, who was also present for this meeting requesting that the dedicated, but 
unopened, street named Mountain View, which intersects the current dead-end of Norton Street be 
opened. 

Mr. Huskins advised that he plans to build a single residential unit on this property. The presently 
unopened street provides the only reasonable access to the property. and the current terminus of 
Norton Street and approximately 200 feet inside the boundary of their property. 

The City Manager advised that there is also a petition opposing the opening of Mountain View Street, 
signed by residents of Mountain Street. Several of these residents were present for this meeting. 

A discussion followed. 

It was decided to hold this request until the next meeting so that each Council Member could visit 
Mountain Street. 

REQUEST TO OPEN ALLEYWAY - JAMES FREEMAN - CORNER OF OAK AND WILHEMENIA­
REPORT - RECOMMENDED POLICY: It is the recommendation of the Street Committee to not 
participate in the cost of opening this alleyway. 

A discussion followed. 

Mr. Freeman withdrew his request to open this alleyway. 

Upon a motion by Councilman Little, seconded by Councilman Owenby, Council voted unanimously 
to approve the following policy: 

GITY OF MARION 
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POLICY 
EYWAYS 
2-9-99 

It shall be the policy of the City of Marion not to participate in the cost of opening and/or maintaining 
any pubic alley way unless the public alley way ts needed to provide access to Jots that do not front 
on a public street. 

In such cases the City will not participate in the cost, unless said alley is opened through a city block 
from one public street to another and needed to serve the general public. 

It is the basic intent of this policy, that the City taxpayer not be burdened with the cost of opening and 
maintaining, what may be perceived as a private driveway to serve a limited number of lots which are 
already served by public streets. 

POLICE DEPARTMENT - PROPOSED CHANGE IN POLICY RE: KEYS LOCKED IN VEHICLES: 
Upon a motion by Councilman Little, seconded by Councilman Martin, Council voted unanimously to 
approve the following change in the Policy regarding Keys locked in Vehicles: 

CITY OF MARION 
NORTH CAROLINA 

POLICY 
f?OLICE RESPONSE - REQUESTS TO l:JNil.OCK VEHICLES 

FEBRUARY 16, 1999 

It shall be the policy of the City of Marion that the Police Department shall respond to owner/operator 
requests to unlock vehicles in the following manner: 

Upon request for assistance by the owner/operator of a vehicle, because of keys locked in a vehicle, 
police dispatchers will ascertain if an emergency circumstance exists which involves the health or 
safety of a human or animal. If an emergency circumstance exists, and officer will be sent even if it 
involves pulling an officer from another assignment If an emergency circumstance does not exfst, the 
ealler will be advised the next available officer will be sent. A Keys -locked-in-vehicle call without 
emergency circumstances wiU be a low priority response. Officers, if busy, will not be pulled from any 
activity other than free patrol, to respond to a keys-locked-in-vehicle call. Prior to any attempt to 
unJock a vehicle the person making the request will sign a waiver of liability. The officer, the Police 
Department, and the City of Marion will not be liable for any damages to any vehicle. 

"Phis policy hereby rescinds a related policy adopted by the Marion City Council in October of 1994. 

Adopted this 16th day of February, 1999, by~th~~:...:...· 

Aif'TEST: 

POLICE DEPARTMENT- GIVING EOC ABILITY TO DO SIMULCAST ON POLICE FREQUENCY 
-AGREEMENT: Upon a motion by Councilman Little, seconded by Councilman Cuthbertson, 
Council voted to approve the following Agreement: 

McDOWEl!.L COCJNTY 
NOR;T:H CAROLINA 

AGREEMENT 

I. This agreement is entered into by and between the Marion Police Department (hereafter MPD) 
and the McDowell County Emergency Operations Center (hereafter EOC). 

II . The Marion Police Department and the McDowell County Emergency Operations Center do 
hereby agree to the following: 

A. Equipment is to be installed at the McDowell County E OC facility which 
will enable the EOC telecommunicators to transmit on the licensed 
radio frequency assigned by the Federal Communications Commission 
to the Marion Police Department. Said installation and equipment to be 
paid for by the City of Marion. 



B. EOC telecommunicators are authorized to transmit on the MPD frequency only under the 
following conditions. 

1. During periods of anticipated severe weather when simulcast 
transmissions are necessary to report on said conditions. 

2. During periods of natural or man-made disasters affecting the City 
of Marion. 

3. When requested by MPD personnel. 

C. EOC may refrain from transmitting on MPD frequency in the event it 
would adversely effect EOC operations. 

1. EOC will refrain from transmitting on MPD frequency when directed 
by MPD personnel. 

D. The period of this agreement will run from July 1 through June 30 from 
year to year and will be renewed annually with the consent of both 
parties. 

E. Either party, upon notification of the other, may terminate this 
agreement. If terminated, any equipment previously installed by MPID 
may be removed from EOC at the expense of the City of Marion. 

Thomas B. Pruett, Jr., Chief of Police Date 

Carroll W. Hemphill, Emergency Service Director Date 

MUSIC FOR CITY CHANNEL 20 - MUZAK PROPOSAL: The City Manager presented Council with 
a proposal from Muzak to install a DBS SateiJite Dish & RCVR, DBS Music 0 1 Format­
Environmental w/MOH Feed & Cable Feed. 

Installation Charge- $355.00 
Monthly Charge - $125.00 

This amount would include maintenance, service and payment of applicable licensing fees. 

"the City Manager was asked to get more information concerning this proposal and to bring it back 
before the Board at the next Regular Scheduled City Council Meeting. 

CLAUDIA HILL, TAX COLLECTOR - REPORT ON TOTAL OF UNPAID 1998 REAL PROPERTY 
TAXES: The City Manager presented Council with a memo from Claudia Hill, Tax Collector; 
advising as stated in G.S. 105-369(a), Municipal tax collector must report to governing board total 
unpaid 1998 taxes that are liens on real property. 

'As of February 10, 1999 the amount of unpaid 1998 real property taxes is $131,280.39. 

Upon a motion by Councilman Martin, seconded by Councilman Edwards, Council voted unanimously 
to accept the report. 

RECREATION COMMISSION- RECOMMEND ONE MEMBER TO BE APPOINTED BY THE 
McDOWELL COUNTY COMMISSIONERS: It was decided to hold this recommendation until after 
the joint meeting with the County Board scheduled for February 23, 1999. 

WATER/SEWER PROJECTS- ESTABLISH PRIORITY LIST FOR APPLICATION FOR GRANTS: 
A discussion was held regarding tax rate adjustments if any water/sewer increases occur. 

WATER/SEWER RATES DISCUSSION ON INCREASING RATES: Council agreed to hold a 
Special Session on February 25, 1999 to discuss this issue. 

PROPOSED POLICY- SEWER FORCE MAINS: Upon a motion by Councilman Edwards, 
seconded by Councilman Owenby, Council voted unanimously to approve the following policy: 

CITY OF MARION 
POLICY 

SEWER FORCE M IN 
2-1 6-99 
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It shall be the policy of the City of Marion that private sewer lines shall NOT be connected to the City 
sewer force mains. 

MARION COMMUNITY BUILDING - Dl CU SION: A discussion was held about the continued 
damages being sustained to the Marion Community Building by persons renting the facility. 

Several suggestions was made by Council, one being to raise the deposit to $200.00 for persons 
renting the facility other than Civic Clubs and Non-profit organizations. Another suggestion was to 
have the Marion Police Department make routine patrols through the building when necessary. 

The City Manager is to prepare a policy and bring it back before the Board at the next Regular 
Scheduled Meeting. 

ADJOURNMENT: Upon a motion by Councilman OWenby. seconded by Councilman Little, Council 
voted unanimously to adjourn. 

arl Daniels, City Manager/Clerk 

STATE OF NORTH CAROLINA 
COCJNlY OF McDOWELL 
CITY OF MARION 

---

The City Council for the City of Marion met in a Joint Session on Tuesday evening. February 23, 1999 
at 7:00P.M. in the Basement of the McDowell County Library. 

BOARD MEMBERS PRESENT: Mayor Pro Tern Steve Little; Councilmen Lloyd Cuthbertson, Mike 
Edwards, Billy Martin and Cecil Owenby. 

Mayor A. Everette Clark was not present for this meeting due to being in Chapel Hill while son was 
having surgery. 

OTHERS PRESENt: J. Earl Daniels, City Manager. 

JOINT MEEiFING: The Old Fort Aldermen was not present for this Joint Meeting due to inclement 
weather. 

The Meeting was called and rescheduled for Tuesday, March 2, 1999 at 5:00P.M. in the Basement of 
the Mc19owell County Library. 

Steve Little, Mayor Pro Tern 

ATTEST: 

J. Earl Daniels, City Manager 



STATE OF NORTH CAROLINA 
COUNTY OF McDOW L 
CITY OF MARION 

The City Council for the City of Marion met in Special Session on Thursday evening, February 25, 
1999 at 7:00P.M. in the City Council Chamber located at 200 North Ma1n Street. 

BOARD MEMBERS PRESENT: Mayor Pro Tern Steve Little; Councilmen Lloyd Cuthbertson, Mike 
Edwards, Billy Martin and Cecil Owenby. 

Mayor A. Everette Clark was not present for this meeting due to being in Chapel Hill whilc-. son was 
having surgery. 

OTHERS PRESENT: J. Earl Daniels, City Manager; Debi Laughridge, Secretary; Glen Sherlin, 
Public Works Director. 

GUESTS PRESENT: Gary McGill and Mike Warsack; Representatives of McGill & Associates. 

STATE BOND PROGRAM- WATER AND WASTEWATER IMPROVEMENTS- ESTABLISH 
PRIORITES: Gary McGill reviewed with Council the need to prioritize the Water and Wastewater 
Improvement Projects and gave his recommendation as to what projects he thought could be funded. 

A lengthy discussion followed. 

Upon a motion by Councilman Martin, seconded by Councilman Cuthbertson, Council voted 
unanimously to approve the following Improvements: 

Wastewater System Improvements 

1. Sewer line extension to serve the Hankins area and U.S. 70/U.S. 221 North corridor. 
(Approximate Project Cost - $450,000.) 

2. Emergency generators for the Olinchfield and N.C. 226 (Prison) pump stations. (Approximate 
Project Cost- $130,000) 

Water System Improvements 

1. Water line extension to serve the Hankins area and U.S. 70/U.S. 221 North 
corridor. (Approximate Project Cost- $200,000) 

WATER/SEWER LINE EXTENSION POLICY- LETTER FROM LARRY SEAGLE, CHAIRMAN, 
BOARD OF COMMISSIONERS: A discussion was held regarding the letter from Mr. Larry Seagle, 
Chairman of the Board of Commissioners; regarding the future of utility line extensions and the 
policies that have been enacted by the City of Marion. 

An extensive discussion followed. 

Upon a motion by Councilman Cuthbertson, seconded by Councilman Martin, Council voted 
unanimously to refer this matter to the Utility Committee to meet and discuss with Mayor A. Everette 
Clark, City Manager J . Earl Daniels, Public Works Director Glen Sherlin and Gary McGill of McGill 
Associates to prepare a policy. 

This Policy will be presented to the City Council at one of the next Regular City Council Meetings. It 
will also be presented to the County Commissioners for their review and comments. 

WATER /SEWER RATES- PROPOSED SEWER RATE INCR ASE- DISCUSSION: A discussion 
was held regarding the proposed sewer rate increase. 

The City Manager advised that the total increase to every customer discharging less than 1 00,000 
gallons of wastewater will be a total of $3.00 per month. Customers discharging over 100,000 gallons 
of wastewater will see rates for wastewater discharged over 100,000 gallons go from $1 , 1 0 per 
thousand to $1.40 per thousand inside the City Limits and from $2.20 per thousand to $2.80 per 
thousand outside the City Limits. Customers discharging wastewater to the city form private wells will 
also notice an increase for all amount over 100,000 gallons; from $1 .65 per thousand to $2.10 per 
thousand inside and from $3.30 to $4.20 per thousand outside the limits. 

Under the proposed rate increase, customers discharging in excess to 100,000 gallons of wastewater 
could see increases in their water/sewer bill of up to 15%. Customers using private wells and 
discharging more than 1 00,000 gallons of wastewater per month could see even larger per cent 
increases. 
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A discussion followed. 

Councilman Edwards voiced some concerns regarding the Tax Rate Cut. 

A discussion followed. 

It was decided to discuss this issue further th xt uJar City Council Meeting. 

ADJOURNMENT: Upon a motion by Councilman Owenby, seconded by Councilman Martin, Council 
voted unanimously to adjourn. 

ATTEST: 

J. Earl Daniels, City Manager 

STATE 0F NORTH CAROl:.INA 
COUNTY OF Mct:>OWELI2. 
CITY OF MARION 

Steve Little, Mayor Pro Tern 

The City Council for the City of Marion met in Regular Session on Tuesday evening, March 2, 1999 at 
7:00P.M. in the City Council Chamber located at 200 North Main Street. 

BOARD MEMBERS PRESENT: Mayor A. Everette Clark; Mayor ProTem Steve Little; Councilmen 
Lloyd Cuthbertson, Mike Edwards, Billy Martin and Cecil Owenby. 

OTHERS PRESENT: J. Earl Daniels, City Manager; Debi Laughridge, Secretary; Tom Pruett, Police 
Chief; Glen Sherlin, Public Works Director; Mike Conley, News Reporter, The McDowell News. 

GUESTS PRESENT: Mr. & Mrs. Ricky Lunsford 1210 Norton Street, Marion, NC 28752; Mr. & Mrs. 
Dean Mace 1212 Norton Street, Marion, NC 28752; Mr. & Mrs. Carl Walter 626 Oak Street Marion, 
NC 28752; Mr. & Mrs. April Hollifield 534 Little Switzerland Road Marion, NC 28752; Leslie McPeters 
252 Riverbend Estate Marion NC 28752; Layla Seibah 309 Sinclair Avenue, Marion, NC 28752; Mike 
Sherri and Chris Owenby 307 Sinclair Avenue, Marion NC 28752 ; Robert Hooper Jr. P.O . Box 1552 
Marion, NC 28752; Trey McCall P.O. Box 287 Marion, NC 28752; Bryan M. Haynes 380 Little 
Switzerland Road Marion, NC 28752; Ben McCall Jr. Route 3 Box 287 Marion, NC 28752; Wayne 
Mclaughlin Route 1 Box210-3 Old Fort NC 28762; James Freeman P.O. Box 2598 Marion, NC 
28752; 
Mr. & Mrs. Jim Huskins 433 East Court Street Marion, NC 28752; Warren Hobbs 100 Cresent Drive 
Marion, NC 28752 Ms. Alice, Mary Virginia and Sally Little, 424 South Garden Street Marion, NC 
28752; Norman Guthrie 101 Oakwood Drive Marion , NC 28752. 

APPROVAL OF MINUTES: Upon a motion by Councilman Little, seconded by Councilman 
Cuthbertson, Council voted unanimously to approve the Minutes of the February 16, 1999 City 
Council Meeting, the February 23, 1999 Joint Session Meeting and the February 25, 1999 Special 
Session Meeting. 

CITIZEN OF THE MONTH: Mayor ProTem Steve Little selected the Citizen of the month for March: 

SHERRI WALKER OWENBY 

Mayor Pro Tern Steve Little advised that Ms. Owenby is married to Mr. Mike Owenby for thirty years 
and they have two children, Leslie and Chris. 

Ms. Owenby has been involved with Day Care and Child Care for the past twenty years . She is 
presently the lead teacher of the Developmental Day Care. 

Ms. Owenby has also served on the Smart Start Board, worked with Children's Services, the Advisory 
Board with McDowell Tech, PTO, the Heart Association , the Hospital Auxiliary and the Cancer 
Society. 

- . . 
Ms. Owenby had many friends and family members present to share in this award. 



BOY SCOUT TROOP 818: Mayor Clark introduced several members of Troop 818 and welcomed 
them to the Marion City Council Meeting. 

REQUEST FOR STREET OPENING- MOUNTAIN VIEW STREET LOCATED OFF NORTON 
STREET: Mr. Jim Huskins was again present for this meeting requesting that the dedicated, but 
unopened, street named Mountain View, which intersects the current dead-end of Norton Street be 
opened. 

Mr. Huskins informed Council that he needed the street open so he could get to his property. He 
advised that to build a street in from Hill Street could cost several thousands f dollars and would be 
so steep that it would be difficult, if not impossible, to drive to the property when iced over. He told 
Council that he planned to build a single family dwelling on the property and that he basically needed 
a driveway to the property from Norton Street. He also told Council that he did not expect the City to 
pay for this access. 

A discussion followed. 

Upon a motion by Councilman Little, seconded by Councilman Owenby, Council voted not to accept 
Mountain View Street as a City Street since it would basically serve only the one lot and not serve the 
general public. 

Several families were represented at this meeting, opposed to Mr. Huskins opening this Street. 

Council agreed that the City would not accept nor maintain the street or driveway. Citizens opposed 
to the street being opened were advised that the City would not participate and that any further action 
would have to be of a private nature from property owners. 

REQUEST - TO REDUCE WATER CONNECTION .. MR. JAMES FREEMAN-
Mr:. James Freeman was present for this meeting to request a reduction in water and sewer tap fees 
to service his property on the corner of Oak and Wilhemenia Streets. 

A discussion followed. 

This request was denied. 

REQUEST- SATELLITE ANNEXATION- MR. WAYNE MclAUGHLIN: Mr. Wayne Mclaughlin 
was present for this meeting to request that hjs store, the Hankins Stop and Shop, be annexed. Mr. 
Laughlin advised that he would waive the requirement that the City provide any water/sewer services. 
He advised that he needed to be able to sell alcoholic beverages. This would be by Satellite 
Annexation. 

A discussion followed. 

Mr. Mclaughlin was advised to contact Zoning Administrator Lovina Smith for instructions on 
procedures that must be followed in submitting a formal application . 

REQUEST FOR SEWER LINE- HEAD START FACILITY- LOCATED ON SUGAR HILL ROAD: 
The City Manager presented Council with two bids for the proposed installation of a sewer line to 
serve the old Henson building presently occupied by the Head Start Program. This line would also 
serve Horton Store. 

The bids were as follows: 

McCormick Grading & Utilities, Inc. $22,756.00 
Hobson Construction Company $19,837.50 

Upon a motion by Councilman Martin, seconded by Councilman Little, Council voted to accept the 
low bid of $19,837.00 from Hobson Construction. 

Councilman Cuthbertson refrained from voting since he is employed by Head Start. 

REQUEST -CLEARING OF DEBRIS - GRAYSON STREET: Chief Pruett presented Council with a 
Memo requesting permission to clean up a small section in West Marion utilizing inmate labor to 
perform the work. The area involves both publ!c and private properties. 

A discussion followed. 

Upon a motion by Councilman Martin , seconded by Councilman Little, Council voted unanimously to 
approve this request. 
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VACANCY ON RECREATION BOARD- DIS USSION: The City Manager advised that Council 
needs to recommend one person to fill the vacancy on the Recreation Board. 

A discussion followed. 

Councilman Edwards said that he would speak with Mrs. Jim Goble to see if she might be interested 
in serving on the Recreation Board. 

Several other names were presented for consideration: 
Gary Arnold and Ricky Lunsford were considered if Ms. Goble cannot serve. 

MUSIC FOR CITY CHANNEL 20 - MUSAK: The City Manager presented Council with a copy of the 
MUSAK Music Services Agreement advising that the cost would $125.00 per month, plus an 
installation fee of $375.00. Musak would provide music 24 hours per day, year round on the City's 
governmental Channel and the City's phone system. There would be no other charges for 
maintenance and no increase in cost for the five-year period of the contract. Musak would be 
responsible for all royalty and copyright fees charged. 

A discussion followed. 

Councilman OWenby said that he was opposed to the expenditure. 

The City Manager reminded Council that the Cable Company had provided the City with $15,000 to 
be used by the City for its governmental channel. Council had decided not to purchase equipment to 
film and show video on the channel . 

Councilman Edwards said that more citizens may watch the channel if music were available in 
addition to important messages provided by the City. 

Upon a motion by Council Edwards, seconded by Councilman Little, Council voted to approve this 
service. 

A copy of this Agreement can be found in the legal documents at City Hall. 

The vote was as follows: 

Cuthbertson Yes 
Edwards Yes 
Little Yes 
Martin Yes 

Owenby No 

DISCUSSION- MARION COMMUNITY BUILDING- RENTAL POLICY: A discussion was held 
regarding a new policy on the rental of the Community Building. 

The City Manager was directed to draft a new policy incorporating suggestions made by Council. 

DISCUSSION- STATE BOND PROGRAM- WATER AND WASTEWATER IMPROVEMENTS­
AS RECOMMENDED BY GARY McGILL: Upon a motion by Councilman OWenby, seconded by 
Councilman Cuthbertson, Council voted unanimously to submit an application for Grant Funds for the 
following improvements: 

Wastewater System Improvements 

1. Sewer line extension to serve the Hankins area and U.S. 70/U.S. 221 North corridor. 
(Approximate Project Cost- $450,000.) 

2. Sewer line extension to serve approximately 183 connections in the Stumptown Area east of 
Marion. (Approximate Project Cost - $1,300,000) 

3. Emergency generators for the Clinchfield and N.C. 226 (Prison) pump stations. (Approximate 
Project Cost- $130,000) · 

Water System Improvements 

1. Water line extension to serve the Hankins area and U.S. 70/U.S. 221 North 
corridor. (Approximate Project Cost - $200,000) 

WATER/SEWER RATES DISCUSSION ON INCREASING RATES: A discussion was held 
regarding the proposed sewer rate increase. 



Mr. Norman Guthrie representing Marion Mills advised Council that their operation would be effected 
by the proposed rate increase but that Council would need to take what ever action deemed 
appropriate. 

A discussion followed. 

The proposed rate increase will be discussed and set at the next City Council Meeting. 

RECREATION DEPARTMENT- REVISION OF RESOLUTION COMMITTEE: Mayor Clark 
appointed Councilman Cuthbertson, and Councilman Martin to serve on this Committee. 

LANDSCAPE AND MOWING AGREEMENT EXTENTIONS -LAWRENCE MOORE AND BRYAN 
KELLEY: Public Works Director Glen Sherlin requested that the landscaping agreement between the 
City of Marion and lawrence Moore and the mowing agreement between the City of Marion and 
Bryan Kelley be extended through December 1999 at the present rates. 

Upon a motion by Councilman Little, seconded by Councilman Cuthbertson, Council voted to extend 
these agreements through December 1999 as requested. 

ADJOURNMENT: Upon a motion by Councilman little, seconded by Councilman Martin, Council 
voted unanimously to adjourn. 

STATE OF NORTfl CAROI.!!INA 
COUNTY OF McDOWELL 
CITY OF MARION 

The City Council for the City of Marion met in Regular Session on Tuesday evening, March 16, 1999 at 
7:00P.M .. in the City Council Chamber located at 200 North Main Street. 

BOARD MEMBERS PRESENT: Mayor A. Everette Clark; Mayor Pro Tern Steve Little; Councilmen 
Lloyd Cuthbertson; Mike Edwards, Billy Martin and Cecil Owenby. 

OTHERS PRESENT: J. Earl Daniels, City Manager; Debi Laughridge, Secretary; Tom Milligan, Fire 
Chief; Tom Pruett, Police Chief; Glen Sherlin, Public Works Director; Gail Sewell. News Reporter, 
WBRM; Mike Conley, News Reporter, The McDowell News. 

GUESTS PRESENT: Penn Dameron, City Attorney, Marion, N.C. 28752. 

APPROVAL OF MINUTES: Upon a motion by Councilman Little, seconded by Councilman 
Cuthbertson, Council voted unanimously to approve the Minutes of the March 2, 1999 City Council 
Meeting. 

PROPERTY CONDEMNATIONS -lEGAL PROCEDURES- REPORT 8¥ ATTORNEY PENN 
DAMERON: Mr. Penn Dameron appeared before Council to discuss proper procedures for 
condemnation of properties within the City. This involved inspection, notification of owners, hearings, 
etc. He advised that he had been working on several properties turned over to him. He explained that 
two of the properties. had changed hands and the new owner was cooperating and in the process of 
having the building removed. Mr. Dameron stated that City Ordinances do not agree completely with 
State law on some of the procedures and that he would prepare changes of Local Ordinances for 
Councils consideration. 

RESOLUTION - OPENING AND MAINTAINING DEPOSIT ACCOUNTS: Upon a motion by 
Councilman little, seconded by Councilman Cuthbertson, Council voted unanimously to adopt a 
resolution for opening and maintaining deposit accounts and services for electronic drafting of 
customer checking accounts for payment of water and sewer bills, at the customers request. A copy of 
this Resolution,# R-99-03-16-01, is filed in the safe under legal document number 701. 

. 
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REQUEST TO ADVERTISE 98 TAXES - CLAUDIA HILL. TAX COLLECTOR: The City Manager 
presented a memo from Claudia Hill, Tax Collector; requesting permission to advertise City of Marion 
1998 Real Property Taxes in the McDowell News on Wednesday, May 5, 1999. 

Upon a motion by Councilman Owenby. seconded by Councilman Martin, Council voted unanimously 
to approve the request. 

POWELL BILL - RECOMMENDED STREET CHANGES: The City Manager presented a memo from 
Glen Sherlin, PubUc Works Director requesting that consideration be given for the transfer of the 
following streets from the DOT Street System to the City of Marion Street System: 

(1) Acceptance of maintenance from DOT- SR# 1601 (New Street) from North Main Street to North 
Garden Street (.08 mile) 

(2) Acceptance of maintenance from DOT - SR# 1500 North Garden Street) 
from East Court Street to Fleming Avenue (.24 mile) 

These streets are no longer designated as a part of U.S. Highway 70. 

A brief discussion followed. 

Upon a motion by Councilman Cuthbertson, seconded by Councilman Martin, Council voted 
unanimously to adopt the following Resolution: 

CITY OF MARION 

RESO lUT ION 

ADDING STREETS TO CITY STREE~ SYSTEM 

BE IT RESOLVED that the City Council for the City of Marion, North Carolina, hereby asks and 
petitions that the State Department of Transportation transfer the below listed streets to the City of 
Marion for maintenance, upkeep and repair: 

SR# STREET NAME 

1601 NEW STREET, (from North Main 
Street to North Garden Street) 

~50 NORTH GARDEN STREET, (from 
East Court Street to Fleming Avenue 

~OOPTED this the 16th day of Marion 1999. 

RESOLUliiON # • R-99..03-16..02 

LENGTH 

.08 mile 

.24mile 

BIDS - ONE NEW DUMP TRUCK: The City Manager presented Council with formal bids for one (1) 
new model 32,000 GVWR dump truck. The bids were as follows: 

1. Everett Chevrolet= $45.073.81 
2. Carolina Truck Center= $46,855.00 
3. West Carolina Freightliner = $49,986.00 

The City Manager advised that this item was inadvertently left off the last Agenda, but that delaying 
authorization to issue a Purchase Order would have required re-biding since the vendor had a deadline 
on ordering before the new models. He informed Council that he had discussed this matter with the 
Mayor and Councilman Martin, who happened to be in the Manager's Office, when he received the 
information. He advised that not placing the order would require carrying the funds over into next years 
budget and delay delivery as much as a year. He stated that Mayor Clark and Councilman Martin 



agreed Council generally accepts the low bid and they had no problem with the Manager authorizing 
placement of the order with the tow bidder. 

The City Manager stated that he authorized the order based on the low bid and the need to replace an 
older truck as soon as possible. 

A discussion followed . 

Councilman Owenby advised that he was concerned that any bid was accepted or authorized without 
going through the proper procedures. 

The City Manager advised that it is not his policy not to follow procedures and that he could possibly 
call and cancel the order; however, it would delay the purchase, require re-biding and probably 
increase the cost. 

Upon a motion by Councilman Little, seconded by Councilman Martin, Council voted unanimously to 
accept the low bid from Everett Chevrolet in the amount of $45,073.81 . 

Councilman Owenby advised that he voted in favor of the motion but expected proper procedures 
followed in the future. 

ORDINANCE - NEW WATER- SEWER RATE SCHEDULE: The City Manager presented Council 
with a proposed ordinance establishing new water/sewer rates: 

A discussion followed. 

Upon a motion by Councilman Little, seconded by Councilman Edwards, Council voted unanimously 
not to increase the rates at this time. 

RESOLUTION- CREA"FION AND MAINTENANCE OF WATER-SEWER CAPITAL RESERVE 
FUND: Upon a motion by Councilman Little, seconded by Councilman Martin, Council voted 
unanimously to adopt the following Resolution: 

CITY OF MARION 
NORTH CAROLINA 

RESOLUliiON 

CREATION AND MAINTENANCE 
OF 

WATER-SEWER CAPITAL RESERVE FUND 

BE IT RESOLVED by the City Council of th~. City of Marion. North Carolina as follows: 

Section 1. rhe City of Marion will establish a Cost Recovery Charge for each new customer 
connecting to the City Water and/or Sewer Systems. This charge will be in addition to the connection 
fees charged by the City. 

Section 2. The City of Marion will establish a Water-Sewer Capital Reserve Fund and all monies 
collected as Cost Recovery Charges will be placed in the Water-Sewer Capital Reserve Fund. 

Section 3. Funds in the Water-Sewer Capital Reserve Fund may only be used upon approval of the 
Marion City Council for capital expenditures for construction of new water and/or sewer plants, 
expansion of existing water and/or sewer plants, reservoirs , clear-wells, pumping stations, and water 
and/or sewer line ext~nsions, or to pay the City's share for such improvements. 

Adopted this the 16th day of March 1999 . 

. Earl Daniels1 City Manager/Clerk 

RESOl!.l!JliiON # R-99-03-16..03 

•. 
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RESOLUTION - WAT - SEWER PROJECT APPLICATION: The following Resolution was 
presented for Councils consideration . 

RESOLUTION 
Cl OFMA ION 

WHEREAS, The Federal Clean Water Act Amendments of 1987. ederal Safe Drinking Water Act 
Amendments of 1996, and the North Carolina Clean W ter Revolving Loan and Grant Act of 1987 have 
authorized the making of loans and grants to aid eligible units of government in financing the cost of 
construction of wastewater treatment works, wastewater collection systems, and water supply systems 
and 

WHEREAS, The City of Marion will be extending sewer service into areas north and east of the City to 
alleviate areas with significant failing subsurface wastewater facilities , and to provide backup power for 
existing pump station facilities to minimize the risk for sanitary sewer overflows. The water service 
extension will provide water to areas experiencing potable ground water contamination. 

WHEREAS, The City of Marion intends to request grant assistance for the project, 

NOW, r-JiEREFORE BE IT RESOLVED, BY THE CITY OF MARION: 

That the City of Marion will arrange financing for all remaining costs of the project, if approved for a 
grant award. 

That the City of Marion will adopt and place into effect on or before completion of the project a 
schedule of fees and charges which will provide adequate funds for proper oper~tion, maintenance and 
administration of the system and the repayment of all principal and interest on the debt. 

That the governing body of the City of Marion agrees to include in the loan agreement a provision 
authorizing the State Treasure, upon failure of the City of Marion to make scheduled repayment of the 
loan, to withhold from the City of Marion any State funds that would otherwise be distributed to the local 
government unit in an amount sufficient to pay all sums then due and payable to the State as a 
repayment of the loan. 

That the City of Marion will provide efficient operation and maintenance of the project on completion 
of construction thereof. 

,, That A. Everette Clark, Mayor, and successors titled, is hereby authorized to execute and file an 
application on behalf of the City of Marion with the State of North Carolina for a grant to aid in the 
construction of the project described above. 

That A. Everette Clark, Mayor, and successors so titled, is hereby authorized and directed to furnish 
such information as the appropriate State agency may request in connection with such application of 
the project; to make the assurances as contained above; and to execute such other documents as may 
be required in connection with the application . 

That the City of Marion has substantially complied or will substantially comply with all Federal, State 
and local laws, rules, regulations and ordinances applicable to the project and to Federal and State 
grants and loans pertaining thereto. 

Note: In order to qualify to apply for the grant and loan funds outlined in the above Resolution, the City 
Council had to increase the water and/or sewer rates by a minimum of $3.00 per month on residential 
customers. After much discussion Council determined that projects likely to be funded were outside 
the city limits, where customers do not have to connect to the systems, and the increase in rates were 
on customers inside the city limits. Council decided not to raise the rates and therefor the City does not 
meet the requirements necessary to file an application for funding. The above Resolution was not 
adopted. 

REVISED POLICY- MARION COMMUNTIY B CJIL!.DING: Upon a motion by Councilman Little, 
seconded by Councilman Owenby, Council voted unanimously to adopt the following Addendum To 
Rules and Regulations for The Marion Community Building: 

MARJON COMMUNITY BUILDING 
RULES AND REGULATIONS 

ADDENDUM 
TO 



RULES AND REGULATIONS 

20. All items brought to the main floor of the Community Building, by persons using the building, 
must be removed from the building by 12:00 o'clock midnight at the end of the rental period. 

21. The Officers of the Marion Police Department have authority to enter the building at any time for 
the purpose of insuring compliance with all rules and regulations. 

22. Officers of the Marion Police Department shall have authority to open or look in any ice chests 
and/or coolers on the premises. 

t hese new regulations shall be effective upon adoption. 

ATTEST: 

PROCLAMATION- ARBOR DAY: Mayor Clark presented the following Proclamation: 

PROCLAMATION 

WHEREAS, In 1872, J . Sterling Morton proposed to the Nebraska Board of Agriculture that a 
special day be set aside for the planting of trees, and 

WHEREAS, this holiday, called Arbor Day, was first observed with the planting of more than a 
million trees in Nebraska, and 

WHEREAS, Arbor Day is now observed through the nation and the world , and 

WHEREAS, trees can reduce the erosion of our precious topsoil by wind and water, cut heating and 
cooling costs, moderate the temperature, clean the air, produce oxygen and provide habitat for wildlife, 
and 

WHEREAS, trees in our City increase property values, enhance the economic vitality of business 
areas, and beautify our community, and 

WHEREAS, trrees, wherever they are planted, are a source of joy and spiritual renewal, and 

WHEREAS, the City of Marion has been recognized as a Tree City USA by the National Arbor Day 
Foundation and desires to continue its tree"planting ways, 

NOW THEREFORE, I, A. Everette Clark, Mayor, of the City of Marion, do hereby proclaim March 
19,1999 as 

ARBOR DAY 

in the City of Marion, and I urge all citizens to support efforts to protect our trees and woodlands to 
support our City's urban forestry program, and 

Further, I urge all Citizens to plant trees to gladden the hearts and promote the well-being of 
present and future generations. 

DATEl!l THIS Tf.tE 19th DAY OF MARCH, 1999. 

COUNCILMAN LITTLE: Councilman Little asked p rmission to be excused due to sickness at 9:00 
P.M. 

SIDEWALK - CALIFORNIA STREET: Councilman Martin mentioned a need for a sidewalk on 
California Street in the West Marion area. 
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STREET LIGHT REQUE T- SIXTH STREET IN EAST MARION: Councilman Owenby dvi ed that 
he had a request for the street lights to be checked on Sixth Street. 

ADJOURNM NT: Upon a motion y Councilman Martin, seconded by Councilman Cuth ert n, those 
members of Council present voted to adjourn . 

. . . STATt= OF NORTH CAROLINA 
, COUNTY OF McDOW LL 
•. CITY OF MARION 

The City Council for the City of Marion met in Regular Session on Tuesday evening, AprilS, 1999 at 
7:00P.M. in the City Council Chamber located at 200 North Main Street. 

• BOARD MEMBERS PRESENT: Mayor A. Everette Clark; Mayor Pro Tam Steve Little; Councilmen 
!!:loyd Cuthbertson, Mike Edwards, Billy Martin and Cecil Owenby. 

OTHERS PRESENT: J. Earl Daniels, City Manager; Debi Laughridge, Secretary; Glen Sherlin, Public 
Works Director; Van McKinney, News Reporter, WBRM Mike Conley, News Reporter. The McDowell 
News. 

GUESTS PRESENT: Darlene Fletcher 330 Riverbend Estates, Marion, N.C. 28752; Kay Clyburn 107 
Crescent Drive, Marion, N.C. 28752; Rita Watson 903 Oak Street, Marion, N.C. 28752; Skip Stanley 
Route 2, Box 144 Old Fort, N.C. 28762; Tilly Quinn Route 4, Box 144 Old Fort, NC. 28752; Barbara 
Conley 106 Woodlawn Street, Marion, N.C. 28752; Sandra Epperson 118 North Garden Street, 
Marion, N.C. 28752; Warren & Deanna Hobbs P.O. Box 369 Marion, N.C. 28752; Gary McGill, 
Asheville, N.C.; Dean Walker 132 North Garden Street Marion, N.C. 28752; Freddie f(jlfough Marion, 
N.C. 28752; Robin Minish Marion, N.C. 28752; Charles Wills, Marion, N.C. 28752; Tommy Wilson, 
Marion, N.C. 28752; Lee Dillingham Marion, N.C. 28752; Carolyn Fender Route 1, Box 158 Old Fort, 
N.C. 28762; Scott Fender (Boy Scout) Old Fort, N.C. 28762; Alice, Sally and Mary Little, South 
Garden Street, Marion, N.C. 28752. · 

APPROVAL OF MINUTES: Upon a motion by Councilman Little, seconded by Councilman 
Cuthbertson, Council voted unanimously to approve the minutes of the March 16, 1999 City Council 
Meeting. 

CltriZEN OF Tt'fE MONTH -SELECTED BY MAYOR A. EVERETTE CLARK: Mayor A. Everette 
Olark selected the Citizen of the Month for April: 

WARREN HOBBS 

Mayor Clark advised that one of many reasons he choose Mr. Warren Hobbs as Citizen of the month 
was for his work in promoting local history. Mr. Hobbs is president of the McDowell County Historical 
Society. 

Mr. Hobbs is married to Deanna Hobbs, and is a member of the First Baptist Church of Marion where 
he serves on the Millennium Committee, he is also Head Usher and serves as a Deacon. 

Mr. Hobbs served on the Sesquicentennial Committee, and has also served on the Board of the Local 
United Way. 

Mayor ProTem Little added that Warren is very talented, and is a multi-talented individual. He has 
also done of number of paintings. 

Mr. Hobbs had several family members and friends present to share in this award. 

AIRPARK PROJECT- REQUEST FOR COUNCIL TO ENDORSE - DEAN WALKER: Mr. Dean 
Walker appeared before the Board with a brief report on where McDowell County stands with the 
Airpark Project. 
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