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suffered by the City sewer line or its appurtenances as a result of constructing, 
maintaining, operating, repairing or improving the concrete slab, the canopy and 
any of its appurtenances; 

3. That Gurley, their heirs and assigns and any subsequent owner of the 
Gurley property shall assume any and all liability for damages suffered by the 
concrete slab, the canopy and its appurtenances which result from problems with or 
maintenance, repair, operation or improvement of the City sewer line; 

4. That Gurley, their heirs and assigns and any subsequent owner of the 
Gurley property shall assume all liability for the cost of partial or whole 
removal of the concrete slab, canopy and its appurtenancs should the City have to 
uncover the City sewer line in order to maintain, improve or repair the City sewer 
line or its appurtenances contained within the twenty foot wide City easement. 

I~ TESTIMONY WHEREOF, said parties have hereunto set their hands and seals, this 
the day of · , 1995. 

RICHARD ALLEN GURLEY 

DEBRA GURLEY 

THE CITY OF MARION 

By=----------------~----------.1 Mayor 
Atl';!JBST: 

Seal 

City Manager 

AUCTION IWIMS ~ADDITIONAL SURPLUS EQUIPMENT: The City Manager presented a memo 
from Glen Sherl1n, Public Works Director requesting that two military type 
generators be declared as surplus equipment and included in the upcoming auction. 
In add~tion, there is one Det~oit Diesel Engine which was removed from the Vac All 
Truck unit. 
Upon a motion by Councilman Little, seconded by Councilman Aye~s, those members of 
Council present voted to approve this request. 

AnNUAL ~ SHOWS ~ CIIY IMPLQYEBS: The City Manager presented 
a memo from LuAnn Ellis, Personnel Director requesting permission to line up the 
annual flu shots. Approximately forty employees received the shot last year at a 
cost of $6.00 each. 

Upon a motion by Councilman Cross, seconded by Councilman Little, those members of 
Council p~esent voted unanimously to 
~ppr.ove this request. 

MOTE: Councilman Edwards arrived for the meeting at 
7:15 P.M. during the discussion of Bank Escorts. 

City Manager presented Council with a copy of 
read as follows: 

SectiQn 5. Bank Esco~ts: The Police Department will provide one bank esco~t per 
dar to individuals or businesses making such request for a fee of three ($300.00) 
hundred dollars per month. The fee shall be paid in advance of the service. 

The City Manager advised that Mr. Fred Moody with Asheville 
requesting that the Police provide a presence when they are 
machine. This would happen once a week and would require an 
approximately thirty minutes ~ 

Federal Bank is 
filling their teller 
officer for 

councilman Edwards questioned if the City of Marion is in the same ballpark with 
other Cities in the amount charged for this service. 

A discussion followed. 

Upon a motion by Councilman Cross, seconded by Councilman Ayers, Council voted 
unanimously to change Section ~. ~ of said Policy to read $10.00 per escort. 

~ ~ AQREEHENW ~PAINTING Ql CENTERLlNES: Upon a motion by Councilman Ayers, 
seconded by Councilman Little, Council voted unanimously to approve the following 
Agreement: 

STATE OF NORTH CAROLINA 
COUNTY OF McDOWELL 
MUNICIPALITY OF MARION 
AND NORTH CAROLINA DEPARTMENT 

} 
} 
} 

OF TRANSPORTATION} 
AGREEMENT 

THIS AGREEMENT, made and entered into this the 3rd day of October, 1995, by and 
between the MUNICIPALITY of Marion, hereinafter referred to as "Municipality", a 



duly organized and existing municipal corporation under the laws of the State of 
North Carolina, and the North Carolina Department of Transportation, an agency of 
the State of North Carolina, hereinafter referred to as "NCDOT"; 

WITNESSETH 

THAT WHEREAS, the Municipality is eligible under the prov1s1ons of G.S. 136-41.2 
to receive the funds provided for in G.S. 136-41.1; and 

WHEREAS, the Municipality has a population of less than 5,000 as defined in G.S. 
136-41.1, and has, in accordance with the provisions of G.S. 136-41.3, indicated 
to the NCDOT its desire for the NCDOT to do certain construction, maintenance, or 
improvement work on non-system streets within the Municipality; 

NOW, THEREFORE, IT IS AGREED by the NCDOT that it will do and perform such 
construction, maintenance, or improvement work on non-system streets, within the 
limits and under the provisions of G.S. 136-41.3; ~rovided, tha~ the work to be 
done will be clearly outlined and the streets or sections of non-system streets 
upon which the work is to be done will be clearly designated in writing to the 
Dd.wision Engineer of the Division of Highway by the City Manager, the duly 
authorized officer of the Municipality; Provided, -further, that no work will be 
done which will exceed the limits of the current or accrued payments made or to be 
made to said Municipality under the provisions of G.S. 136-41.1; and Provided, 
further that the Municipality, without cost or expense to the NCDOT, shall provide 
all necessary rights of way and the removal of such items as poles, trees, water 
lines, sewer lines, pipes, or other conduits as may be necessary, holding the 
NCDOT free from any claim by virtue of such items of cost and from such damage or 
claims as may arise therefrom. 

IW ~8 FUR~HBR AORBED that this contract shall be in full force and effect for a 
period of two years from and after July 1, 1995 and shall continue thereafter for 
successive periods of two years each unless the Municipality shall notify the 
NCD0T im writing of its desire to terminate said contract on- or before April 1st 
of the year in which such contract shall expire. 

The Municipality agrees and obligates itself to pay promptly upon presentation all 
b±lls or statements of ilts account incurred under the provisions of this agreement 
and said Municipality specifically agrees that if it should fail to pay its 
account to the NCDOT for the fiscal year ending June 30th by August 1st 
immediately following such fiscal year, then the NCDOT is authorized to retain 
such amount as may be necessary from the Municipality's allocation under U.S.l36-
4l.l and apply it to said unpaid account until said account is paid in full, and 
the NCDOT shall not be obligated to do any further work provided for in this 
agreement until such account has been fully paid. 

lM H~~MBSS WHBREOF the parties hereto have caused this agreement to be executed in 
triplicate in behalf of each by authority duly given as of the day and year first 
above written. 

RECOMMENDED: 

1his instrument has been 
pre-audited in the manner 
required by the cal Governmen 
Budge Fisc Control Act. 

RECOMMENDED: 

Division Engineer 

APPROVED AS TO FORM 
AND EXECUTION 
By=------------------~~--~ 

Attorney General 

RECOMMENDED: 

Chief Engineer -Operations 

N. C. DEPARTMENT OF 
TRANSPORTATION By: ______________________ __ 

State Hwy. Administrator 

Note: The following resolution was provided by- DOT in ~ a f~li ' in th b~ank 
form. The term "Commissioner" was used instead of "Councilman" and "town" 
was used instead of "city". The resolution presented below reflects the 
resolution worded as provided by DOT: 

The following resolution was introduced by Commissioner Ayers, who moved its 
adoption: 

"WHEREAS, the Town of Marion is a municipality with a population of less than 
5,000 as defined in G.S. 136-41.1 and is an eligible municipality under the 
provisions of G.S. 136-41.2; and 
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"WHEREAS, the said Municipality desires that the NCDOT do such street 
construction, maintenance, or improvement on its non- system streets as the 
Municipality from time to time may request under the terms and prov1s1ons of G.S. 
136-41.3, within the limits of the current or accrued payments made or to be made 
to said Town under the provisions of G.S. 136- 41.1; 

"NOW, THEREFORE, BE AND IT IS HEREBY RESOLVED that the Board of Commissioners of 
the Town of Marion request the NCDOT to do such construction , maintenance or 
improvements on such of its non-system streets as may be designated in writing to 
the Division Engineer of the Division of Highways by its duly authorized officer 
and within the limits prescribed by law, as aforesaid; and 

"BE IT FURTHER RESOLVED, that the Mayor and the Town Clerk be and they hereby are 
authorized and empowered to enter into such contracts with the NCDOT as may be 
necessary to effectuate the aforesaid expressed purpose, thereby binding the said 
Town to the fulfillment of its obligations incurred under this resolution and 
pledging any amounts that may become due it under G.S. 136-41.1 until said 
obligations are fully paid." 

~his motion was seconded by Commissioner Little and, after full discussion, was 
unanimously carried. 

McDQNELU INSUBANCE ~ CHAnGE 1B LIABILITY INSURAnCE: The City Manager advised 
Council that he had received the following information from Marshall Dark of 
McDowell Insurance: 

Statement from Marshall Dark: 
Our current Commercial General Liability coverage (Premises and Operations, 
Products and Completed Operation, Public Official and Law Enforcement Liability) 
contains an aggregate limit of coverage, which we have not had previously. 

The limits currently are $1,000,000 per occurrence with a general aggregate limit 
(other than Products-Completed Operations) of $5,000,000 and a Products-Completed 
operations aggregate limit of $2,000,000 for any one occurrence, but not more than 
$S,OOO,OOO ($2,000,000 for Products-Completed operations) for all occurrences 
within a period of one year. 

Wnile tnis is a restriction in coverage by comparison with what we had the past 
few years, in my (Marshall Dark's) opinion it is not a significant change or one 
which we should be concerned about. Most Commercial General Liability policies 
are written with aggregate amounts of coverage. 

This change does not in any way affect the prior coverage under which the City was 
protected a~ the time of the Michelle Lini incident. 

EIRST NATIONAC LIASING ~ SQUjHERN NATIONAL: The City Manager advised that First 
National Leasing, now BB & T, has transferred the balance of funds available for 
the Water and Sewer Improvements Projects to the City. The amount transferred is 
$601,173.27. Prior to this time the Bank paid all bills, approved by the City, 
directly to the contractors, engineers and others with a copy of the check sent to 
the city. 

MABION 'HORQUGHPABE PLAn: The City Manager advised, that in his opinion, the City 
of Marion will not receive any major funding from the Department of Transportation 
unless a new Thoroughfare Fare Plan is prepared. 

The City Manager was instructed to bring information concerning cost to prepare a 
Thorough Fare Plan to the next meeting. 

DEPABTMINT Ql CORRECTIONS ~ INHATES ~ REQUEST ~ BQn BIRDSONG: 
The City Manager advised that he had received a request from Mr. Rod Birdsong, 
Chamber of Commerce, requesting the City to approve inmates of the Department of 
Corrections to assist with preparations during the Mountain Glory Festivities, 
setting up bleachers and other various labor. He informed Council that he made 
the request since there was no obligation, responsibility or cost on the part of 
the City. 

WDLP RADIO - BEQUEST FOB DIBICTIONAL SIGN: The City Manager advised that Mr. Bill 
Shaw with WDLF is requesting permission to place a directional sign on City owned 
property at the corner of Brown Drive and Main Street to direct traffic to WDLF 
Radio Offices. 

Upon a motion by Councilman Cross, seconded by Councilman Little, Council voted 
unanimously to approve this request provided all Zoning Regulations are met. 

UPDA'RE: 
WATER ~ SEHIR PBOJECTS: 
** Contractors arrived on October 2, 1995 to finish repairs on the two million gallon 
storage tank. 

** The clearwell repairs are finished and the clear well passed the leak test. 

** The sewer line serving the Myron Nelson residence has been cleaned from Spring 
Street to Rutherfordton Road. City Crews have done all they can do. The 



remainder of the line will be cleaned under a contracted with a private firm 
having appropriate equipment for the work. 
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S'ATEHENT ~ MAXOR CLARK: Mayor Clark stated that he had talked with a mem~e7 of 
the Fortenberry family, who was extremely upset and concerned about a pol~t~cal 
add concerning the city purchasing property from the family. He advised that the 
person informed him that the add made no mention of all the improvements on the 
property, just the amount of property and the purchase price. He advised that a 
factual sheet had been prepared for the news media giving the specifics of the 
property and improvements, purchase price etc. Councilman Edwards objected to the 
Board involving itself in the political process. He stated that this was a 
political matter and the Council should not get involved. Mayor Clark stated that 
he was only responding to a request from a citizen for clarification of the 
details .but that he would withdraw from presenting the information. Councilman 
Ayers objected to withdrawing the factual information from the news media. 
Councilman Edwards stated that it was not appropriate for Council to get involved 
in the political process. Councilman Little stated that the truth is never 
inappropriate. 

ADgQURNMENT DATE aBn TLME: Upon a motion by Councilman Ayers, seconded by 
Councilman Little, Council voted usl d · October 3, 1995 at 8:10 
P.M. 

SfATE OF NORlH CAROLINA 
COUNTY OF McDOWELL 
CITY OF MARION 

A. 

The City Council for the City of Marion met in Regular Session on Tuesday evening, 
October 24, 1995 at 7:00 P.M. in the City Council Chamber located at 200 North 
Main Street. 

S0ARD MEMBERS PRESENr: Mayor A. Everette Clark, Co•Jncilmen John Cross, Lloyd 
Cuthbertson, Steve Little and Mike Edwards. 

Councilman Ayers was not present for this meeting due to being out of town. 

emmsRS PBESEN[: J. Earl Daniels, City Manager; Debi Laughridge, Secretary; Linda 
Suttles, ~ead Water Clerk; Tom Pruett, Chief of Police; Freddie Killough, DBA; 
Roger Watson, News Reporter, The McDowell News; Van McKinny, News Reporter, WBRM 
Radio; Brooks Spaulding, News Reporter, WOLF; 

GWESTS PRESENT: Brenda Williams, 535 Reservoir Road, Marion, N.C. 28752; James A. 
Williams, 535 Reservoir Road, Marion, N.C. 28752; Scotty Willis, Route 4, Box 380 
Marion, N.C. 28752; Charles Smith, Route 1, Box 509, Marion, N.C. 28752; 
Cecil Owenby, 9 Vine Street, Marion, N.e. 28752; Terry Smith, 186 Parker Padgett 
Road, Old Fort, N.C. 28762; Woody Killough, 100, South Main Street, Marion, N.C. 
28752. 

ABBROVAL QE OCTOBER ~ 1995 MINUfES: Upon a motion by Councilman Little, seconded 
by Councilman C~~hbertson, those members of Council present voted unanimously to 
approve the minutes of the October 3, 1995 meeting. Councilman Edwards advised 
that the time he arrived for the October 3, 1995 meeting was documented wrong, 
however, the meeting he referred to was actually the September 19, 1995 meeting 
and the minutes of the October 3, 1995 meeting were correct. 

-~ t 
Mr. Charles Smith appeared before Council and advised that he had rented the 
Marion Community Building for a family reunion on the first Sunday in October for 
the past seven years, and had never had any problems until this year. He informed 
Council that he was told that he could not reserve the building earlier than one 
year in advance of the date he needed it. Mr. Smith advised that he was told 
that he would have to come by the City Hall to rent the building. He informed 
Council that when he came by, as instructed, a City Employee had already rented 
the building for the first Sunday in October. Mr. Smith told Council that He' has 
over one hundred people in over four states to try and notify tnat the ramily 
reunion will not be held at the Marion Community Building on the first Sunday in 
October. 

Mr. Scottie Willis came before Council with Mr. Smith and advised that when they 
failed to rent the building on the first Sunday in October, which was their first 
choice, he decided to come to City Hall to rent the building on the second Sunday 
in October. He advised that he arrived at City Hall early and observed the 
business hours posted on the doors, which read Office Hours 9:00 A.M. - 5:00 P.M. 
When persons continued to enter the office, before 9:00A.M., Mr. Willis stated 
that he went in around 8:45 A.M. He was told by Linda Suttles, Utility Clerk, 
that someone else had called that morning at 8:15A.M. to rent the building on the 



second Sunday in October. 

Mr. Smith and Mr. Willis were finally able to rent the building on the third 
Sunday in October for their Family Reunion. 

\43 

They asked Council to allow their family to use the Community Building on the 
first Sunday in October, as in the past, and allow the Williams Family to use the 
building on the third Sunday for their family reunion. 

~ discussion followed. 

Councilman Edwards made a motion that Mr. Smith be given the first Sunday of 
October 1996 as requested. 

This motion died for lack of a second. 

A discussion followed. 

Several Council members sugge~ted th~t the two families involved in this matter 
try to come to an agreement between themselves .. 

. 
Mr. Willis asked Mr. Williama if ~the$ · w~uld switch Sundays with them so that they 
would not have to notify hefr '£amily me~bera about the change. Mr. Williams 
advised that he would not. 

1 
~ 

'!?he City Manager advised tnat everyone renting the Conununity Building were given a 
set of rules and regulations. The present regulations permit telephoning in 
rese~vations. He informed Council that although the notice on the Door states 
that Ci y Hall hours are 9 A.M. to 5 P.M. the doors were unlocked at 8 A.M. when 
employees arrive fo~r work. He advised that citizens were not kept wa!irting outside 
until 9 ~.M. He informed Council that ~e understood the reasons for the 
complaint. That it was confusing but ' tli'at ne "did not believe anyone had 
intentionally done anything wrong. He suggested that the rules and ~egulations be 
changed to el~m~nate an¥ confusion on operating procedures. 

Council decided that the Recreation Committee should meet and review the rules and 
regulations of the Community Building and have a recommendation for Council at the 
November 7, 1995 meeting for any proposed changes. 

QQMMISSIQRIB TIBBJ SMITH ~ OOMPLIIRT ~ POLITIQAL 6D1 County Commissioner Terry 
Smith appeared before Council to complain about a political ad in the new media. 
He said that the ad *nformed city residents that the City had cut the city tax 
r-ate and that the amount of city, taxes they pay have increased because the County 
had revalued their property. He informed Council that the State requires that the 
County revalue property at least once every eight years and that the Cit~ Council 
could reduce the tax rate to lower the taxes. 

Mayor Clark advised that he was aware of the requirement for re-evaluation. He 
stated tha~ the City tax rate was cut 4 cents, from $.59 to $.55. 

~he City Manager presented a memo from Ms. Claudia Hill, Tax 
Collector; requesting refund for Ms. Marybeth Brown who lives and maintains her 
vehicle outside the City Limits of Marion. 

Upon a motion by Councilman Little, seconded by Councilman Cuthbertson, those 
members of Council present voted unanimously to approve the request for rafund as 
follows: 

Marybeth Redmond Brown 
1984 Mercury 
Tax Value $2,520.00 

308 Baldwin Avenue 
Marion, NC 

$15.20 
.! • 

PBISQN PRQcrECT = WATEB/SIHIR = TIBBY BRQTHIRS = OBANOI ORDER NUMIIR %12 = 
RIYIS.XOR; The City Manager presented Council with a memo from Ms. Lovina Smith, 
Zoning Administrator, requesting that change work order No. 2 submitted by Terry 
Brothers Construction Company, Inc. on the Prison Project as approved by the 
Marion City Council on August 22, 1995 be revised. 

A mistake was discovered when reviewing the final application for payment. On 
Application for payment No. 7, the contractor used the wrong amount previously 
paid by the City of Marion. In doing so, the amount of payment due Terry Brothers 
Construction Company, Inc. on Application No. 7 was short by $4,050.11 The mistake 
was carried forward on the remaining applications for payment. An application for 
payment has been submitted in the sum of $4,050.11 to correct the error. 

The correct increase in the contract price should be $18, 734.75 instead of 
$14,684.64 as approved on August 22, 1995. 

Upon a motion by Councilman Cuthbertson, seconded by Councilman Edwards, those 
members of Council present voted unanimously to approve the Change Order No. 2 
Revision as requested. 

CABLE II COHTBACJ = PERHISSION 2Q CONTBACT SERVICES; The City Manager advised 



Council that the cable franchise agreement with Intermedia expires on December 31, 
1995. 

The City Manager recommended that the City contract with Mr . Dave Harris of 
Greensboro, through IPDC, for review and preparation of a new franchise. 

The City Manager advised that Mr. Dave Harris has some expertise in the area o£ 
cable franchises and is familiar with FCC regulations regarding cable operations .. 

Council agreed that the City needs an expert to redraw this franchise and asked 
the City Manager to invite Mr. Harris to the first City Council meeting in 
December for a presentation on procedures and costs. 

THORQUOBPABE PLAn ~ AGRIIMIN~: Upon a motion by Councilman Cuthbertson, seconded 
by Councilman Cross, those members of Council present voted to approve the 
following Agreement: 

AGRBEMINT POR ~HI PERPQRMAMCE 
OP 

THOROUGHPARE PLANNING STUDY 
BEWEEN WRE 

HORTH OAROLIHX DEPAR,MBNT OF. ~SPORTA~JON 
AKD 'PHE 

CITY OF MARlON 

WHIS AORBEMEN~, made and entered into this day of 
·-------------------------' 19 by and between the North Carolina Department of 
Transportation, hereinafter referred to as the Department, and the City of Marion, 
North Carolina, hereinafter referred to as "the municipality": 

WI'DHBSSETH 

~T, HHBRB~S, Chapter 136, Article 3A, Section 136-66.2(a) of the General 
Statutes of North Carolina require that "Each municipality, with tne cooperation 
of the Department of Transportation, shall develop a comprehensive plan for a 
street s ~stem that will serve present and anticipated volumes of vehicular traffic 
in and around the municipality"; and 

WHBRBAS, the said Chapter 136, Art i cle 3A, S,ecti..~9Jl 136-66~.2(~) provides that 
"After completion and analysis of . thE! P'lail'l the p ~ an: 'lhay be ·adopted ·-i>y both t ~he · · 
gove~ning body of the municipality and the Department of transportation as the 
bas i! s for fu,ture street and highway improvements in and around the municipality"; 
and 

WHBRBKS, the Department has authorized cooperative thoroughfare planning 
with municipalities on a 60-40 cost sharing basis (60\ State Funds, 40\ Municipal 
Funds); and 

WHBRBAS, it has become desirable to conduct additional studies of the 
thorou~hfare plan for the Marion urban area; and 

NHB · 8, the Department desires to cooperate with the munic i! p- t'!i! ty ~ o.:' ttifi: -b&­
tnat an adequate, long-range thoroughfare plan be produced to promote the proper 
deve l o ment of the highway system of the State and street system of the 
muni c pality for the safety and convenience of the traveling public, 

H011 mHBRB!0RE, :iln consideration of the foregoing, the parties ag!fee as 
follows: 

Segtion ~ That during the 24 month period beginning April 1, 1996, the 
Department will furnish necessary trained thoroughfare planning personnel who will 
accomp ~ ish the following thoroughfare planning work: 
Ana I ys is .lrui. ~s ~-~Q J' _ :!! 

Comprehensiv.e traffic v.olume counts on the major street system; 
- Inventory of environmental factors which will need to be considered in plan 

development; 
- Provide a street inventory listing for the major streets in the planning area; 
- Conduct a dwelling unit, ell\ployment, and commercial vehicle survey; 
-Development of travel forecast models to estimate internal, external and 

through travel; 
- Estimat'on of 2025 travel patterns based on the projections of socioeconomic 

data; 
- Evaluation of the adequacy of the existing major street system and 

thoroughfare plan with respect to serving future travel demands, traffic 
safety, and efficiency; 

- Development of a revised plan adequate to serve future travel efficiently and 
safely; and that will meet area transportation goals and objectives, minimize 
social and economic impacts, and environmental effects; 

- Recommendations for thoroughfare cross sections and rights-of-way; 
- Recommendations for construction priorities based on a benefits matrix 

evaluation of projects; 
- Cost estimates for thorought~;~ 1 ~w~~ov.ew~~R~:~ 

Recommendations for plan imv eme~·ion ·r.:- ...~ - .I 



- Recommendations for traffic operations improvements in critical corridors 
should such be required. 

Report awl Plan 

The thoroughfare plan will be presented on appropriate maps and will be 
accompanied by a printed and bound report giving a description of the plan, and 
describing the inventory, analysis, and other supporting data. A minimum of fifty 
(50) copies of the report will be furnished to the municipality. 

The personnel designated by the Department shall participate in meetings and 
public hearings necessary for the preparation of plans to be submitted for 
acceptance and adoption by the parties hereto, provided such meetings do not 
exceed more that one in any calendar manth~ unless agreed to by the designated 
planning personnel or the Manager of the Statewide Planning Branch. 

Section ~ ~ That during the study the municipality agrees to: 
- cooperate with the Department in every way in the conduct of the project and 

to make available research materials, data, maps and other records of the 
municipality; 

- assist in projections and distributions of employment and population for the 
design year 2025, by traffic analysis zone; 

- assist in a transportation goals and objectives survey; 
- arrange meetings of the planning board and/or other municipal officials to 

review the wori ca~ried out under this Agreement and to make such 
recommendations as are required. 

Seqtion ~ ~ For the purpose of providing funds for carrying out this 
agreement, it is understood that the municipality will pay the Department the sum 
o~ EIGHT THOUSAND NINE HUNDRED AND THIRTY THREE DOLLARS ($8,933.00) to be paid as 
~ollows: 

FOUR THOUSAND FOUR HUNDRED AND SIXTY-SEVEN DOLLARS ($4,467.00) on July 1, 
1996. 

FOUR THOUSAND FOUR HUNDRED AND SIXTY-SIX DOLLARS ($4,466.00) on the 
completion of the study (fiscal year 1997-1998). 

Seqtion ~ ~ Either party may terminate this Agreement by giving 30 days 
written notice to the other party prior to tne date of termination. Upon 
termination of tfiis Agreement as herein to conduct and carry on the work, studies, 
research, and investigations, heretofo~e provided for shall terminate. An¥ funds 
contributed and paid by the municipality, to the Department which have not been 
used or obligated shall be refunded to the municipality by the Department. In the 
event the municipality has not paid its full share of the cost incurred by the 
Department, the municipality shall do so within 30 days of the termination of the 
agreement as herein provided. 

Seqtion f ~ It is understood and agreed by and between the parties hereto 
that this Agreement shall become effective upon approval by the governing body of 
the munlcipality and by the Department and shall continue until the terms of the 
Agreement are fulfilled or until the Ag,~eement is terminated as herein provided. 

Section i ~ In witness whereof, the parties of this Agreement have been 
authorized by appropriate and proper resolution to sign same, the Department by 
the State Highway Administrator, and the municipality by the Mayor attested to by 
the Town Clerk, and Municipal Seal affixed. 

Seal MENT OF TRANSPORTATION 
By: 

State Highway Administrator 

Approved as to Form 
Attorney General of North Carolina 

By: 
Assistant Attorney General 

The voted was as follows: 

Councilman Cross -
Councilman Cuthbertson 
Councilman Edwa~ds -
Councilman Little -

Yes 
- Yes 

Yes 
No 

• t ~ r -. 

DEPABTMEHT Ql TBANSPORTATION ~ AGREIMENT ~ CHRISTMAS LIGHTS -POWER POLES; Upon a 
motion by Council Little, seconded by Councilman Cuthbertson, those members of 
Council present voted to approve the following Agreement: 



STA~E OF NORTH CAROLINA 
COUNTY OF MCDOWELL 

NC DEPAR~MENT OF TRANSPORTATION 

and 
C!l'l'Y OF MARION 

AQREEHENT 

THIS AGRBEMBNW, made and entered into this the 24th day of October, 1995, by 
and between the Department of Transportation and the City of Marion, hereinafter 
referred to as the party of the second part: 

WITNESSETH 

THAT WHEREAS, the party of the second part has requested the Department to 
perform work hereinafter described which the Department has agreed to do in 
consideration of the actual cost incurred: 

1. The Department of Transportation shall perform the following: 

Provide electrical power from existing traffic signal control cabinets at 
various intersections for the purpose of lighting Christmas decorations for 
the period November 19 tlirough January 1, Marion, McDowell County. 
Intersections are West Court/Logan Streets; East Court/North Garden Streets; 
North Main/Logan Streets; Logan/Fort Streets; North Garden/New Streets; 
West Henderson/Logan Streets. 

2. Whe Department shall furnish all of the necessary personnel, labor, 
equipment and material for the performance of said work. 

3. The estimated annual cost is $126. The City shall reimburse the Department 
for actual costs upon receipt of an invoice from the Department. The costs 
will be billed annually to the City of Marion. 

4. ~his agreement is entered into and executed by the State Highway 
~dministrator on behalf of the Department of Transportation in accordance 
with Chapter 136 of the N.C.G.S. and G.S. 143B-24 where applicable. 

~
his instrument has been 
reaudited in the manner 
equired by the L al 

Governm t and sc 1 
Cont:ar 

DEPARTMENT OF TRANSPORTATI0N 

By 

State HiQhway Administrate~ 

Approved as to Form and 
Execution 
Michael F. Easley, 
Attorney General 

By; 

----------~~Attorney. General 

A motion was made by Councilman Little and seconded by Councilman Cuthbertson ior 
the adoption of the following resolution, and upon being put to a vote was duly 
adopted: 

WHEREAS, the City Council of the Municipality of Marion 
nas requested tne Department of Transportation to perform the following highway 
related worK for said Municipality on a cost reimbursement basis in accordance 
with Chapter 136 of the N.C.G.S. and G.S. 143B-24 where applicable: 

Provide electrical power from existing traffic signal control cabinets at various 
intersections for the purpose of lighting Christmas decorations for the period 
November 19 through January 1 {the Christmas season) Intersections are West 
Court/Logan Streets; East Court/North Garden Streets; North Main/Logan Streets; 
Logan/Fort Streets; North Garden/New Streets; West Henderson/Logan Streets. 

(Description of Work) 
at (location of work) Marion, McDowell County . . - - .... ........ 

at an estimated cost of $126 per Christmas Season 

NOW, THEREFORE, BE AND IT IS HEREBY RESOLVED that the May~r and the Clerk of 
the Municipality of the City of Marion be and they hereby are authorized and 
empowered to enter into a contract with the Department of Transportation as may be 
necessary to effectuate the aforesaid expressed purpose, thereby binding the said 
Municipality to the fulfillment of its obligation incurred under this resolution 
and to its agreement to pay any amounts that may become due under the agreement on 
a cost reimbursement basis until such obligations are fully paid. 

........ . ~ 

I, J. Ea~I Dani~ls, Cl~rk or tne Municipality of the City~ or Marion, do 
hereby certify that the above is a true and correct copy of an excerpt from the 



minutes of the City Counc i l of said Muni cipality of a mee ting duly and regularly 
held on the 24th day of October, 1995 
(SEAL) 

CLERK 
Municipality City of Marion 

Resolution No: R-95-I0-24- l 

RISQLU~IQN ~ IPPRQPRIAWED FUNDS lQR REGIONAL COUNCILS: Upon a motion by Councilman 
Little, seconded by Councilman Edwards, those members of Council present voted to 
approve the following Resolution: 

RESOLU'l'ION 
BY THE 

CITY OF MARION 

WHBRBAS, in North Carolina the Lead Regional Organizations, as voluntary 
organizations serving municipal and county governments, have established 
productive working relationships with the cities and counties across this state; 
and 

WHERBAS, the 1995 General Assembly recognized this need through the appropriation 
of $864,270 to help the Lead Regional Organizations assist local governments with 
grant applications, economic development, community development, and to support 
local industrial development activities and other activities as deemed appropriate 
by their local governments: and 

WHBRBAS, these funds are not intended, to be used for payment of member dues or 
assessments to a Lead Regional Organization or to supplant funds appropriated by 
the member governments; and 

WHEREAS, in Region C, funds in the amount of $48,015 will be used to assist local 
governments with state and federal grant applications in community and economic 
deYelopment, provide various support activities to industrial development in the 
region, develop 'and expand data•base essent · al to community and economic 
development, provide technical assistance to local government~ in planning and 
growtn management issues, assist local governments in resolving solid waste 
issues, provide staff and other assistance to the Region c Certified Development 
Corpo~ation, and other activit ~ es as requested by local governments and authorized 
5y the Isothermal Planning and Development Commission. 

HOW, THBRBPQRE BE lW RESOLVED, that the City of Marion requests the release of 
its sha~e of these funds, $896.94, to the Isothermal Planning and Development 
Commission at the earliest possible time in accordance with provisions of Chapter 
32~, House Bill 229, section 9.4 of the 1995 Session Laws. 

Adopted this 24th day of October, 

SEAL 
'l'litle T:i!tle 

Resolution No: R-95-10-24-2 

REQUEST ~ POLICE QHIEF ~ PEBMISSION %Q ADGPT RIDE ALONG PROGRAH: Upon a motion by 
Councilman Cuthbertson, seconded by Councilman Little, those members of Council 
present voted unanimously to approve the following Policy: 

Reference 
Operational Policy 0432 

Subject 
October 1, 1995 

Reevaluation Date 
October 1, 1995 

1. PURPOSE 

MARI·ON POLICE DEPARTMENT 

Special Instructions 
New Issue 

Effective Date Ride Along Program 

No. Pages 
3 

The purpose of this program is to increase understanding between officers 
and citizens. Officers can use the period of the ride along to learn how 
they are viewed by citizens, and riders can increase awarenes s of law 
enforcement needs, problems, and operations. 

II. POLICY 

It is the policy of the Marion Police Department to encourage community 



interest and involvement in the law enforcement 
process and to allow reputable citizens and students to ride as 
passenger/observer in Marion Police Department vehi cles for legitimate civic 
or educational reasons. Participation in the Ride Along Program is limited 
to residents of the City of 
Marion, employees working for businesses wi t •hin the City of Marion and on 
occasion those who apply for consideration with a special purpose, i.e., 
students, visiting Law Enforcement personnel. 

Jill. PROCEDURES .... 
:... 

A. Persons Eighteen {18) Years of Age and Older 

B. 

Persons eighteen (18} years of age and older, wishing to participate 
in the program, will address a letter of request to the Chief of 
Pol ice identifying themselves ( this""lfill include full name, sex, race, 
D.O.B., as well as address and telephone number}, the date and time 
they wish to ride, and 

their particular interest in law enforcement. Persons studying 
Criminal Justice or engaged in Criminal Justice Research, City 
Officials, or visiting Law Enforcement Personnel will be given 
priority. 

1. A brief background investigation of each rider will be made to 
determine if the citizen is of suitable character to ride along. 

2. A Waiver Form (see appendix) must be completed and signed by the 
Ride Along partii:c:i:pant before being allowed to ride. Signi'lng 
the waiver form must be voluntary. However, failure to sign the 
waiver form, indicating that the person assumes the risk 
involved in riding, shall result in refusal of permission to 
ride. 

Completed release forms will be filed in communications. A new 
waiver form will be signed and dated each time a participant 
rides. 

3. Participation by non-law enforcement persons requires prior 
approval of the Chief of Police. Requests by La w Enforcement 
Personnel and City Officials shall be reviewed and approved by 
the on-duty shift supervisor or watch commander. 

4. Participation in the Ride Along Program shall be limited to once 
every ninety (90} days. This limitation shall 

not apply to criminal justice students, criminal justice 
researchers, city officials, or visiting law enforcement 
personnel, subject to approval of the Chief of Police. 

5. Riders will report to the Patrol Division Supervisor in charge 
on the date and time assigned. They will carry identification· 
including doctor and hospital preference, the nature of any 
medical problems, and the name of the person to notify in case 
of emergency. Riders wi)l qress in neat .and clean clothing, 
including street shoes. No jeans or T-shirts will be allowed. 

6. Each rider will be briefed by the Office~ or S~~ervisor in 
charge, on the hazards and dangers involved. The rider, at all 
time~ . ~hall pe under the di~e~tion of ~ he offtcer with who~ 
he/ she rides. Cameras and recorders are prohib.i ted except tor 
media representatives. 

7. Only one (1) r~de~ will be all~wed in each vehicle; unless the 
rider is of the opposite sex, at which time two (2) riders will 
be mandatory. The Chief of Police will assure that proper . 
scheduling is accomplished in advance. No more than one (1) 
vehicle on any watch will have riders at any one time . 

. 
8. The rider participant is required to wear his/her safety belt at 

all times while riding in police vehicles. 
. t ' -

Persons Under Eighteen (18) Years of Age 

Interested persons under eighteen years of age are encouraged to visit 
our Police Department, tour the facilities, and talk with officers 
working areas in which the person may be interested. With parental 
permission and under the direct control and supervision of an officer 
in the rank of Sergeant or above, persons under eighteen (18) may 
ride. This will be an extremely closely supervised activity, and will 
consist only of a general tour of the city and explanation of police 
duties. Release Form must be signed by parent/guardian and 
participant. 



C. Officer's Responsibility 

By order of: 

]. Wnen an officer is assigned a citizen rider, he will use the 
opportunity to fully acquaint the citizen rider with the range 
of his duties and responsibilities. He will attempt to expose 
the citizen to law enforcement work, without putting the citizen 
into a hazardous situation , and without allowing the citizen to 
participate in carrying out his duties, or being privileged to 
confidential or sensitive situations. r 

2. When assigned a rider, the officer will immediately make nown 
to the supervisor in charge any usual assignment s which could 
present a hazard beyond normal risk. The supervisor in charge 
will then find other means to complete the ride, or he will ask 
the citizen to return on another day. 

3. During the course of a ride, if the officer or citizen decides 
that a danger is present to the citizen, the officer will 
discontinue the ride. The officer may also discontinue a ride 
if continuing it would threaten the officer's safety or 
substantially interfere with the discharge of duties. When ~ 
discontinuing, the officer will notify Communications and 
attempt to provide either immediate transportation to the Police 
Department, or shelter until transportation can be obtained. 

4. Riders will inherentl~ alter the normal discharge of the 
officer's duties and therefore, "interfere" with them to some 
degree. However, when a rider acts in such a manner that will 
substantially interfere, the officer should give one clear 
warning that the behavior will not be tolerated. If the behavior 
persists, the ride should be discontinued. A report to the 
Chief of Police indicating the problem will assure the citizen 
will no t be allowed to participate in the future. 

Thomas B. Pruett, Jr. 
Chief of Police 

CITY GF MARION 
MARION POLICE DEPAR~MENT 

Waiver ~ Claim ~ Damage 

PLBASE READ TH[S D90UMENT CAREFULLY AND ENTIRELY.. BY SIGNING THIS RELEASE, YOU 
MA¥ BB GIVING UP VALUABLE RIGHTS. 

EoE the reasons and consideration set forth herein, the undersigned does 
hereb~ remise, r-elease and fore~er discharge the 
e~tJ of Marion and its oEf~cers andYor employees of and from any and all act~on, 
cause of action, suits, judgements, demands and claims whatsoever for injuries, 
damages or other losses suffered by the undersigned and caused by tne City of 
Max~on or anJ of its agents or. employees including all injuries, damages and 
losses causea by any act of any o£ its officers, agents and employees. In 
consideration of , 
perm ss:i!on to participate in the "Rilde ~ ong" prog~ram and actually, ride iiln a 
Marlllon Bolio:e Depa,rtment vehicle, I hereby agree to refrain from interfering with 
sa:l!d officers and to be sub!ect to their instructions .and orders. 

This release is binding upon not only the undersigned, but his/her 
heirs, adlninistrators, executors, successors and assigns. l" 

SIGNATURE:------------------~------------~~ TELEPHONE: __ ~----

WITNESS my hand· and seal, this -~~-day of ------~---' 19 __ ~-

--------------------------------~My Commission expires: NOTARY 
PUBLIC 

This release is valid from: 

to 
(Month, Day, Year, Hour) (Month, Day, Year, Hour) 

Unsworn persons must be approved by the Chief of Police before riding. Sworn 
officers from other jurisdictions may be approved by shift supervisor or watch 
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commander. 

Authorization=----------------------------------------------­
Name/'Pitle 

Approved 
Disapproved 

(completed copy to be filed in communications office) 

MPD ~orm 75 

REOUBSW ~LICENSE IQ OPEBATE A PLACE Qf AMQSEHENT: Torn Pruett, Chief of Police, 
presented Council with a copy of an application for a License to operate a place 
of amusement. 

Name of applicant was Ms. Ruth G. Lewis. Location of business would be 1 North 
Main Street. 

Upon a motion by Little, seconded by Councilman Cuthbertson, those members of 
Council P-resent voted to approve this application. 

'BANSJORTAWION IMPROVEHENT PROGRAH: Mayor Clark was directed by Council to write a 
letter on benalf of the City of Marion to the North Carolina Department of 
Transportation supporting the following projects: 

Route 
us 70 

Project ID 
R-3115 

US 221 R-2596 

NC 226 R-2642 

SR l!OOlf R-2643 

BICYCLE E-3416 
TO RIDGECRESn' 

Route Project ID 

US 221 NOT ASSIGNED 

Description 
EAST OF CATAWBA RIVER BRIDGE 
TO US 70-221 BUSINESS NORTH OF MARION. WIDEN ROADWAY TO A 
F'IVE 
LANE CURB AND GUTTER FACitiTY. 

NC 226 TO THE BLUE RIDGE PARKWAY. 
WIDEN ROADWAY TO A MULTI-LANE FACILITY. 

I-40 TO US 221. WIDEN ROAD WAY TO 
MULTI-LANE FACILITY. 
REQUESTED: INCREASE LENGTH OF PROJECT 
BY APPROXIMATELY ONE MILE SOUTH TO ENTRANCE TO NEW N.C. 
CORRECTIONAL FACILITY. 

SUGAR HILL ROAD, I-40 TO MARION 
BYPASS. WIDEN ROADWA~ TO MULTI­
LANE FACllLifl'Y. 

BICYCLE TRAIL OLD US 70 - OLD FORT PROGRAM 

Description 

GEORGIA A'\lENUE TO THE MARION BYPASS. 
WIDEN ROADWAY TO MUL~I-LANE FACILITY 
WITH CURB AND GUTTER. 

In addition, to support the projects submitted by the McDowell Chamber of Commerce 
a·nd McDowel 1 County. 

ADJQURNMENT DAWE liD TIME; Upon a motion by Councilman Cuthbertson, seconded by 
Councilman Edwards, those members of Council present voted unanimously to adjourn 
on October 24, 1995 at 9:20 P.M. 



STATE OF NORTH CAROLINA 
COUNTY OF McDOWELL 
CllWY OF MARION 

The City Council for the City of Mar i on met in Regular Session on Tuesday evening, 
November 7, 1995 at 7:00P.M. in the City Council Chamber located at 200 North 
Main Street. 

BOARD MEMBERS PRESENT: Mayor A. Bverette Clark, Councilmen Robert Ayers, John 
Cross, Lloyd Cuthbertson, and Steve Little. 

Councilman Edwards arrived for this meeting at 7:13 P.M. 

OTHERS fRESEHT: J. Earl Daniels, City Manager; Debi Laughridge, Secretary; Glen 
Sherlin, Public Works Director; Tom Pruett, Chief of Police; Freddie Killough, 
DBA; Charles Burgin, City Attorney; Jim Issacs, City Auditor. 

OUISWS PRESIN': Garland Franklin 234 Spring Street, Marion, N.C. 28752; Scottie 
Willis, Route 4, Box 780 Marion, N.C. 28752; Charles Smith, Route 1 Box 509 
Marion, N.C. 28752; Nick Hayes 518 Pinecrest Drive, Marion, N.C. 28752. 

IPIRGVIL Ql OCTOBER~ 1995 MINUTES: Upon a motion by Councilman Little, seconded 
by Councilman Ayers, those members of Council present voted unanimously to approve 
the minutes of the October 24, 1995 meeting. 

Councilman Edwards arrived for this meeting during the beginning of the following 
discussion. 

BQADHAY IQRIIMBNW ~ LAQY HARION PLAZA ~WESTWOOD CHATEAU DRIV&: The City Manager 
presented a letter from the City Attorney to Council in reference to the 
Ag,reements deeding a portion of Westwood ehateau Drive to the City to be added to 
the City's Street System. 

A discussion followed. 

Upon a motion by Councilman Little, seconded by Councilman Ayers, Council voted at 
the suggestion of the City Attorney to require the property owners to provide 
title examinations at no cost to the City of Marion before the City accepts the 
properties. 

~he vote was as follows: 

Councilman 
Councilman 
Councilman 
Councilman 

Ayers 
Cuthbertson 

Edwards 
Little 

Councilman Cross 

Yes 
Yes 
Yes 
Yes 

No 

MARION COMMUNITY BUILDING 
RULES AND REGULATIONS 

E~FECT[VE JANUARY l, 1996 

MARION OOMMUNI~Y BUitDING 

The Marion Community Building is owned and operated by the City of Marion. It is 
available to civic groups, organizations, and individuals needing a place to meet. 

DAYS OF OPERATION 

The Community Building is available to be scheduled for use seven (7) days a week, 
the entire year round , excluding days used by local Civic Clubs and Not-For-Profit 
Organizat i ons. 

CIVIC CLUBS AND NOT-FOR-PROFIT ORGANIZATIONS USING THE COMMUNITY BUILDING ON 
A REGULAR SCHEDULE 

Marion Rotary Club 
Lions Club 
Kiwanis Club 
Civitan Club 
Christian Women's Club 

Every Thursday 7 AM to 2 PM 
1st and 3rd Thursdays 2 PM to 9 PM 
Every Tuesday 1 PM to 8:30 PM 
2nd and 4th Mondays 2 PM to 8 PM 
3rd Monday 7 AM to 3 PM 
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After 5 Club 3rd Monday 3 PM to 9 PM 
Womens Aglow 

Fellowship Last Saturday each Month 8 AM to 1 PM 
McDowell Ballroom 

Dancers Last Saturday each Month 1 PM to 11 PM 

HOURS OF OPERATION 

The Community Building may be opened as early as one desires; however, it is 
requested that the person or persons using the building be out by 12:00 o'clock 
midnight. 

RULES AND REGU~ATIONS 

] . No one shall be permitted to use the building without first having made proper 
reservations, paying the required deposit and payment for the use of the 
building. 

2. A cash deposit, as determined by the City Council, shall be required to insure 
compliance with the rules and regulations governing the use of the building. 
The deposit must be made at least five (5} ~ork days in advance of the date 
the Building is to be used. The City may keep any or all of the deposit in 
the case of any violations of the rules or regulations or any damages to the 
facilities. Civic Clubs and Not-For-Profit Organizations using the building 
on a regular bas~s shall be exempt from making a deposit. 

3. All persons or groups renting the Marion Community Building must pay for the 
use of the building at the time ~ese vations are made. No refunds will be made 
by the City should some person or'-group not use the building on the date 
scheduled; however, the person or group may re-schedule the building without 
additional cost at some other open date. Reservations must be made in person 
(no reservations by telephone}, no earlier than 9 A.M. local time and no 
earlier than the first day of the calendar month prior to the month one year 
in advance of the proposed use. (EXAMPLE: If you wish to schedule the 
building in the month of October 1996, the earliest you can schedule the 
building is September 1, 1995}. In the event two or more persons are at the 
Counter at 9 A.M., wishing to rent the building on the same day, the name of 
one person, representing each group shall have their name placed in a box and 
drawn to determine which person may rent the building on the desired day. In 
all other situations, reservations shall be accepted on a First Come - First 
Served basis. The deposit shall be picked up within seven (7} work days 
following the use of the building and the receipt issued by the City for the 
deposit must be presented to pick up the deposit. The receipt will be kept 
and destroyed by the City. 

4. The person or group renting the Community Building may not sub-let the 
bu'lding to another person or group. 

5. No decorations of any kind, i.e., plaques, ~ictures, or any other objects 
shall be fastened to the walls, ceilings, windows or lighting fixtures by use 
of nails, tacks, screws, tape, etc. 

6. The piano shall HQi be moved by anyone other than authorized City employees. 
Ifi you need the piano moved, · pleas·e .as~k that tpe City have the piano moved for 
you. ~ 

7. No one shall be permitted to use the .~~ tclien .for any purpose unless necessary 
arrangements have been made and the fee paid to City Hall. 

. v. 
8. Persons or groups renting the kitchen facility may use the existing pots, 

pans, cutlery, dishes, glasses, and utensils. These items may HQi be removed 
under any circumstances. The City will NOT replace or purchase any additional 
kitchen ware. If additional dishes or utensils are needed, those us i ng the 
facility shall be required to furni&~ ~their own. 

9. Each person or group of persons using the kitchen shall thoroughly clean the 
kitchen and all fixtures, including dishes, utensils, etc. before leaving the 
building and shall clean and remove all food from the refr i gerator. In 
addition, the stove must be cleaned and the floor mopped before leaving the 
bua lding. All garbage and refuse ~hall be removed from the building and be 
placed in the containers located outsfde t~e kitche~ door. 

10. No equipment of any kind, including chairs, tables, cooking utensils, dishes , 
silverware, etc. shall, under any circumstances be removed from the main floor 
of the building without the specific permission of the City Council. 

rl . Any fixtures, furniture , or decorations provided by the user(s} must be 



removed from the building immediately following the use of the same so the 
building will be ready for use by the next group. 

12. No person, organization, etc. may use the Community Building for commercial 
purposes. (It is the intent of this regulation to prohibit any person from 
using the building for personal gain). 
EXCEPTION: Any commercial enterprise having a business building located 
within the City Limits and having a City Privilege License and/or other 
necessary license or permit, may use the Community Building for no more than 
two (2) times per calendar year and no more than two (2) consecutive days each 
time for the purpose of display demonstration, and sales of materials, 
products and/or services which are sold and/or provided at the commercial 
enterprises main building located within the City. 

13. No person(s), organizations, etc. may use the Community Building for religious 
services. 

14. No person, firm or corporation will be allowed to use the building for the 
purpose of offering bingo games to the general public. 

15. Each person or group using the building will be held responsible for any 
damages to the walls, floors, windows, etc. and for the breakage or loss of 
the City owned China, glassware, cooking utensils, etc. 

16. Tables and chairs may be rearranged by persons using the building, but must be 
returned to their original positions after each use. The podium and the head 
tables are permanently installed. No attempt should be made to move them. 

17. Once the area used, has been cleaned and set in order, the Marion Police 
Department must be notified, at 652-3231, to come inspect and lock the 
building. 

18. The volume fer the speaker system is preset. The equipment may be turned on 
by a switch located on the back side of the podium. No other equipment, other 
than the microphone may be hooked to the sound system at any time. 

19. ~he microphone for the sound system may be checked out and signed for through 
the Marion Police Department. When use of the microphone has been completed, 
it is to be returned to the Police Department immediately. 

Adopted this the 7th day of 

COMMUNITY BUILDING RATES 
EFFECTIVE JANUARY 1, 1996 

PER DA¥, PER EVENT CHARGE: MAIN LEVEL: 

ASSEMBLY ROOM USE ONLY 
KITCHEN AND ASSEMBLY ROOM 
DEPOSIT FOR EACH USE 

$50.00 
$75.00 
$25.00 

CIVIC C~UBS AND NOT-FOR-PROFIT ORGANIZATIONS AUTHORIZED BY THE CITY COUNCIL TO USE 
THE BUILDING ON A REGULAR SCHEDULE: 

PER DAY, PER EVENT CHARGE 
NO DEPOSIT REQUIRED 

PER DAY, PER EVENT CHARGE: BASEMENT: 

$18.00 

$5.00 PER HOUR OR PORTION THEREOF, WITH A 
MINIMUM OF $10.00 AND A MAXIMUM OF $25.00 
PER USE, NOT TO EXCEED ONE DAY. 

FORTENBERRJ PROPERTY - FINANCING PROBLEM: City Auditor Jim Issacs appeared before 
Council to advise that in preparing the City Audit he discovered that the City was 
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not in compliance with State Law in the method used in financing the Fortenberry 
property. He advised that he called the Local Government Commission to confirm 
his interpretation of the Statute. The Local Government Commission suggested that 
he call the City Attorney. He informed Council that he had notified the City 
Attorney and the City Manager. 

City Attorney Charles Burgin advised that a Resolution had been prepared to 
resolve the problem. 

The Resolution upon adoption would rescind, nullify and void the original 
agreement and establish a new agreement providing for a down- payment in the amount 
of $50,000.00 and $19,576.07 representing rental for the City's use of the 
property since October 28, 1994. The balance would be paid off in four years at 
8\ interest saving the City $41,671.44 in interest payments. 

The City Manager advised Council that Mayor Clark and the Manager had met with Ms. 
Eloise Fortenberry and her daughter and explained that in order for the City to 
honor the original agreement and comply with State Law it would be necessary for 
the City to file an application with the Local Government Commission and conduct a 
public hearing on the financing of the property. He informed the Council that he 
also explained that there were two other options available: 1) the City could pay 
her for the use of the property and then pay her cash for the agreed purchase 
price of $225,000.00, or 2) the City could pay her fo~ the use of the property, 
$50,000.00 down-payment and she could finance the balance of $175,000.00 at 8 \ 
interest for four years. She was later advised that if she accepted cash for the 
property she would receive $19,576.07 for the City's use of the property and 
$225,000.00 for the purchase price. She was also advised that the City could pay 
her $19,576.07 for the use of the property, $50,000.00 as a down-payment and the 
balance would be paid off in four years at 8 % interest. 
He told Council that it was explained to her that if the City paid cash that she 
would not receive any interest and if she accepted the down-payment of $50,000.00 
with tne balance being paid off in four years at 8\ interest that she would loose 
$41,671.44 in interest compared to the original agreement. Ms. Fortenberry 
informed the Mayor and Manager, at their meeting with her, that she would prefer 
for the City to pay for the use of the property and the down-payment and pay the 
balance off in four years. 

~ouncilman Little made a motion to approve the Resolution prepared by the City 
Atto~ney's Office to void the existing contract and enter into the new contract to 
pay for the use of the property, $50,000.00 down-payment and the balance in four 
years at 8 \ interest and also to approve the Budget Amendment prepared by the 
City Manager. This motion'was seconded by Councilman Cuthbertson. 

Mayor Clark asked for any discussion on the motion. 

Councilman Edwards asked City Attorney Charles Burgin if there were any potential 
liability to the City if it is decided not to enter into a contract? He also 
asked if this were a way out for the City not to purchase the property. He stated 
that the way he looks at the matter you cannot be in breech of a contract if it is 
void. 

Mr. Burgin stated that he does not know but that Ms. Fortenberry deserves payment 
for the time the property was used in the past year. 

Councilman Little stated that the question is not whether the City wants to 
purchase the property, that decision has already been decided over a year ago. He 
stated the City can change the financing method to comply with State Law and save 
the City over $41,000.00. 

Councilman Edwards stated that if the City takes one action, the City may save 
money but if the City takes another action the City may be able to get out of a 
Contract. 

Councilman Edwards advised that the public has a right to be here. 
the matter should be tabled and give the public a chance to come in 
That he feels it is possibly illegal to vote on the issue due to it 
the Agenda and no notice given to the public. 

He stated that 
and be heard. 
not being on 

Mayor Clark advised that if all Council Members were not present the matter would 
not have been brought up. 

Councilman Little withdrew his motion and asked that the matter be place on the 
agenda for the next regular meeting of Council. Councilman Cuthbertson withdrew 
his second. 

1994 %aX REFUND~ KATIE~ HOLLIFIELD: The City Manager presented a memo from Ms. 
Claudia Hill, Tax Collector; requesting a refund for Ms. Katie Hollifield in the 
amount of $17.70. A clerical error was made by the McDowel1 County Tax Office on 



the 1994 real property tax bill. 

Mrs. Hollifield was due the Senior Citizen Exemption of $15,000 for 1994, the 
exemption she received was for only $12,000. 

~ONGEVITY CHECKS ~ CITY EMPLOYEES: Upon a motion by Councilman Little, seconded by 
Councilman Cuthbertson, Council voted unanimously to give the City Employees 
Christmas longevity pay based on the number of years of continuous uninterrupted 
employment with the City. The method of longevity pay will be as follows: 

More than 1 1 but less than 2 years service 1 days pay 
More than 2 1 but less than 3 years service 2 days pay 
More than 3 1 but less than 4 years service 3 days pay 
More than 4 1 but less than 5 years service 4 days pay 
More than 5, but less than 6 years service 5 days pay 

Individuals with five or more years of service will .. five days pay plus rece~ve one 
dollar, times the number of months of service above five years. 

In addition to the longevity checks, City Employees will each receive a turkey. 

BXPRISSION Ql APPRECIATION ~ KARION FIREHAN: Upon a motion by 
Counc~lman Ayers, seconded by Councilman Little, Council voted unanimously to 
accept the recommendation of Fire Chief Tom Milligan that a gift of $1,300.00 to 
be given to Donald Anderson, Bruce Edwards and Jimmy Morris, and $600.00 
be given to Jim Neal as an expression of appreciation. 

REOOESW ~ LICENSE fQ OPERA'E A PLACE Ql AMQSEHENT: The City Manager presented 
Council with an apP.licatian requesting a license to operate a place of amusement. 

Name of applicant was Barton T. Griffin. Location of business would be 334 East 
Court Street. 

Upon a motion by Councilman Little, seconded by Councilman Cuthbertson, Council 
voted unanimously to approve this application. 

RESOLUTION ~ LOCAL GOvERNMENT OQMMISSION ~ APPLICATION: Upon a motion by 
Councilman Little, seconded by Councilman Ayers, Council voted unanimously to 
approve the following Resolution: 

RESOLUTION 
AUTHORIZING ~HE FILING OF AN APPLICATION 

FOR APPROVAL OF A FINANCING AGREEMENT 
AUTHORIZED BY NORTH CAROLINA GENERAL STATUTES 160A-20 

WHERBKS, the City of Marion desires to refinance an existing debt for water 
and sewer improvements, an existing debt for the Marion City Hall Building and an 
existing debt for the Marion Fire Station. 

WHEREAS, the City of Marion desires to refinance these existing debts by the 
use of an installment contract authorized under North Carolina General Statute 160 
A, ~rticle 3, Section 20; and 

WHBRBAS, Findings of Fact by this governing body must be presented to enable 
the North Carolina tocal Government Commission to make its Findings of Fact set 
forth in North Carolina General Statute 159, Article 8, Section 151 prior to 
approval of the proposed contract; 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Marion, 
meeting in ~egular session on the 7th day of November, 1995, that said Council 
makes the following FINDINGS OF FACT: 

I. ~he proposed contract is necessary or expedient because of potential 
savings on financing costs to the City. The City anticipates ·substantial savings 
in the total interest obligation to result from the proposed refinancing over the 
terms of the debts proposed for refinancing. · 

2. The proposed contract is preferable to a bond issue because: 1) the total 
costs of the refinancing are not sufficient to warrant the expenses involved in a 
General Obligation Bond issue: 2) the projects associated with the existing debts 
are too expensive to be funded through current revenues and/or fund balance, thus 
the installment contract method of financing proves to be the best alternative for 
the City of Marion; the desired term of financing is 7-13 years, thereby making 
bonds a less desirable alternative. 

3. The sum to fall due under the contract will be adequate and not excessive 
for the proposed purpose and the rate of interest rna be only nominally higher than 
that of a general obligation bond issue, when considering total costs involved in 
referendum advertisements, legal expenses, etc. 
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4. The City of Marion's dept management procedures and polic i es are good 
because the City of Marion adheres to its Budget Ordinance, and has retired all 
bonds. The City Manager is constantly monitoring the City's f iscal structure and 
keeps the Mayor and the City Council apprised of the City's financial condition at 
all times. 

5. The City of Marion has paid in full all debts service obligations. The 
City's total outstanding dept obligation is only $3,22 3 ,004 which includes the 
debts proposed for refinancing. 

N0W, THEREFORE, BE IT FURTHER RESOLVED that the Mayor i s hereby authorized to act 
on behalf of the City of Marion in filing an application with the North Carolina 
Local Government Commission for approval of the refinancing and other actions not 
inconsistent with this resolution. 

BE IT FURTHER RESOLVED that a Public Hearing be held to hear public i nput on the 
refinancing of existing debt by the use of an installment financing contract as 
allowed for under N.C.G.S. 160A-20 for the said refinancing on Tuesday November 
21, 1995, at 7:00p.m. in the Council Chamber in the Marion City Hall, and that 
the City Clerk is hereby authorized and directed to cause to be published notice 
of said meeting as by law required. · ~ 

This Resolution is effective upon its adoption this 7th day of November, 1995. 

The motion to adopt this resolution was made by Councilman Little, seconded by 
Councilman Ayers, and passed unanimously by the Cit Co il ese ~ 

Resolution Numbe~: R-95-11-07-i 

Ill RECORDS LAW: The City Manager presented Council with a memo from Police Chief 
Tom Pruett advising that ne had recently learned of a change in the N.C. Public 
Record$ Law. It used to be that public agencies could make a reasonable charge 
for copies of public recor.ds documents. The City of Marion Police Department has 
charged $3.00 for copies of accident reports and criminal incident reports. 

It is the Police Chief's understanding according to the Attorney General's Office, 
that we may now only charge actual costs, copier cost and paper cost. 

IS~EA ENHANCEMENT FUNDS ~ TREE PLANTING BY-PASS iBn SUGARHILL ROAD: The City 
Manager presented a letter from Mr. Gordon Myers, a Board Member of the Department 
of Tran$portation. 

Mr. Myers advised in his letter that he was pleased that the City had agreed to 
maintain the trees that will be planted at US 221 Bypass (Marion Bypass) and SR 
1001 (Sugar Hill Road) interchange in Marion. 

BEP,ORTS: 

AUCTION BEPORT: The City Manager reported that the Annual Auction held at the 
Agricultu~e Barn this year brought in $15,497.50. 

STORK DBAIN COYER: Councilman Cuthbertson advised that a concrete storm drain 
cover located on Broad Street continually is dislodged. Councilman Cuthbertson 
asked if this cover could not be anchored in some manner. The City Manager asked 
Public Works Director Glen Sherlin to check into this matter and to correct the 
problem. 

OHBISTHAS PARADE: Ms. Freddie Killough advised that the Christmas Parade is 
scheduled for Sunday, November 19, 1995 at 3:00 P.M. 

STREET LIGHT OQMPLAINT: Councilman Little advised that for several weeks one of 
the street lights located on West Fort Street beside the First Baptist Church is 
not burning at the time church is dismissed and many people are trying to get to 
their vehicles. The darkness creates seve r al problems for children and elderly 
people. 

The City Manager instructed Tom Pruett, Chief of Police to contact Duke Power 
reference this problem. 



ADJOURNMENT DATE~ TIME: Upon a motion by Councilman Ayers, seconded by 
Councilman Little, those members of Council present voted unanimously to adjourn 
on November 7, 1995 at 9:00P.M . 

• Earl Danie s, City Manager/Clerk 

STATE OF NOR~H CAROLINA 
COUNTY OF McDOWELL 
CITY OP MARION 

The City Council for the City of Marion met in Regular Session on Tuesday evening, 
November 21, 1995 at 7:00 P.M. in the City Council Chamber located at 200 North 
Main Street. 

Bm\RD MEMBERS PRUENT: Mayor A. Everette Clark, Councilmen Robert Ayers, Lloyd 
Cuthbertson, Mike Edwards and Steve Little. 

Councilman Cross was not present for this meeting due to being out of town. 

OTHERS eRESEN~: J. Earl Daniels, City Manager; Charles Burgin, City Attorney; Debi 
Laughridge, Secretary; Glen Sherlin, Public Works Director; Tom Pruett, Chief of 
Police; ~om Milligan, Fire Chief; Buck Byrd, Chief Water Filter Plant Operator; 
Aaron Adams, Street Superintendent; Steve Basney, Water Superintendent; Ron Evans, 
Building Inspector; Sharon Hogan, Purchasing Agent; Gary McGill, Dennie Martin, 
and Danny Bridges, McGill Associates; Roger Watson, News Reporter, The McDowell 
News; Van McKinny, News Reporter, WBRM Radio. 

GUESTS PRESENT: Council-Elect Billy Martin, 109 Holly Hill Drive Marion, N.C. 
28752; Council-Elect Cecil Owenby, 9 Vine Street , Marion, N.C. 28752; Garland 
Franklin, 234 Spring Street, Marion, N.C. 28752; Jeffrey Evans, 99 Bartlett Road 
Ma~ion, N.C. 28752; Ann Fortenberry Johnson 329 Park Avenue, Marion, N.C. 28752; 
Ntck Hayes, Marion, N. c. 28752. 

APPROVAL Ql NOVEHBER ~ 1995 MINUTES: Upon a motion by Councilman Little, seconded 
by Councilman Ayers, those members of Council present voted unanimously to approve 
the minutes of the November 7, 1995. 

CQMPLIINT - aEIF EVANS: Mr. Jeff Evans appeared before Council requesting that 
something be done in the West Marion are~ before someone is seriously hurt or 
killed. 

Mr. Evans was driving home from a second sh1ft job when a rock was thrown through 
his car window. Mr. Evans informed Council that had his family been with him, 
someone may have been injured. He advised that he was told by the Police that 
they could do nothing without him being able to identify the subject who threw the 
!rOCk. 

'· 

Mr. Evans ask that Council do something to make this neighborhood safer. 

Yi1 Qf fUND BALANCE ~ WATER ~ SEHER IMPROVEMENT PROJECTS: The City Manager 
advised that when work is completed on the Clear-well and the Reservoir the City 
will have a fund balance of $500,000 to $600,000. He advised that he could not 
~ive an exact figure until the projects are finally complete and all bills 
submitted. This fund balance is primarily the result of changing from a Raw Water 
Lake Project to a new Reservoir Project and the interest ea·rned on investments. 
The Raw Water Lake project was discontinued based on a repbrt from McGill 
Associates to the City Council advising_ that the. cost ot ,•the project and the cost 
to meet Dam Safety Regulations were such that the project was not feasible. At 
that point the City Council decided to construct a new Reservoir to provide 
additional finished water storage to replace the Raw Water Lake which was to 
provide for raw water storage. 

The City Manager advised that Council needs to vote on how these funds are to be 
used. 

Mr. Danny Bridges and Mr. Gary of McGill Associates were present for this 
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meeting. 

Mr. Bridges provided Council with three project cost estimates for the Catawba 
River facility upgrade which includes increases in hydraulic capacity to 200,000, 
250,000 and 300,000 gallons per day at the existing plant site. The current flow 
at the plat is approximately 80,000 gpd or 53 percent of the current design 
capacity. It was Mr. Bridges understanding that additional commercial development 
is currently being planned near the US 70 and US 226 Bypass on the west side of 
Marion. There is also continued discussion that the McDowell County School Board 
is pursuing the option of construction a gravity sewer line from the McDowell 
County Junior and Senior High schools along US 70 to tie into the City's e xisting 
sewer system near the Bypass. The construct ion of one or both of these along the 
US 70 west corridor could add an additional 20,000 to 75,000 gallons per day of 
wastewater to the Catawba River facility. This additional flow would place the 
facility at 67 to 100+ percent of the existing 150,000 gpd design capacity. The 
North Carolina Division of Environmental Management (OEM) requires that a Plan of 
Action be submitted to their office once a wastewater treatment facility reaches 
80 percent of design capacity and that technical plans and specifications have to 
be submitted for DEM's review and approval once 90 percent of design capacity is 
reached. The City is currently permitted for a discharge from the facility of 
250,000 gpd while the plant itself is rated at 150,000 gpd. 

Mr. Bridges stated that project cost estimates for upgrading the plant to 200,000 
gpd as well as upgrades to 250,000 and 300,000 gpd. They would recommend that the 
City nQi consider the increase to 200,000 gpd in light of the fact that the 
addition of 80,000 gpd would place the City at the 80 percent threshold and thus 
require plans for additional construction within an apparently short period of 
time. They would recommend that the City consider an upgrade to at least 250,000 
gpd which would allow Marion to increase flow to the facility by 120,000 gpd 
before any additional action would be required by the City. 

A discussion followed. 

Upon a motion by Councilman Little, seconded by Councilman Ayers, those members of 
Council present voted unanimously to use the remaining fund balance from the Water 
and Sewer Improvements Projects for enlarging the Waste Water Treatment Plant to 
250,000 gallon capacity, permitting any remaining balance to be used for water 
system and/or sewer system improvements. 

Councilman Ayers asked that if there are any additional monies available that 
Council consider helping the McDowell County School System connect to the sewer 
system by extending a sewerline along Highway 70 to the School property. 

2UBLIC HEABING: 

REFtNANCE MUNICIPAL DEBT: The City Manager opened the Public Hearing and advised 
that the City is proposing to refinance City debt on the Water and Sewer 
Improvements Projects, the City Hall Building and the new Fire Station. 

He informed those in attendance that a Public Notice giving the time date and 
location of the Public Hearing appeared in the November 9, 1995 edition of the 
McDowell News. He adv.ised that there was an error in the Public Notice in the 
amount of funds reported. The actual amount to be considered for refinancing is 
approximately $3,300,000.00. The amount reported in the newspaper was $3,300.00. 
The City Manager stated that a news article appeared on the front page of the 
McDowell News on the 20th of November 1995, entitled REFINANCING PLAN COULD SAVE 
CITY OF MARION $600,000. He advised that the article explained, in detail, the 
amounts owed and being considered for refinancing. 

The City Manager asked if anyone would like to ask any questions or make any 
comments concerning the proposed refinancing proposal. There were no questions or 
comments from those in attendance. 

The City Manager introduced Mr. Dennie Martin of Martin/McGill, Inc. Mr. Martin 
addressed Council with information on the savings of refinancing the debt of the 
City of Marion. 

A summary of the financing proposals received by the City on Monday, November 13, 
1995 were presented to Council. A copy of the summary entitled, CITY OF MARION, 
NORTH CAROLINA, SUMMARY OF FINANCING PROPOSALS, NOVEMBER 15, 1995, is hereby 
attached and made a part of these minutes. 

Mr. Martin advised that two refinancing proposals were received. One proposal was 
received from BB & T Leas i ng Corporation and One proposal from First Union. Mr. 
Martin stated that First Union was the superior proposal. 

He informed the Council that the life of the individual debts cannot be extended. 
He advised that by using the First Union fixed interest rate of 4.77% and using 
the caps on the old debts , that for the life of the debts the City can save on the 
order of $700,000, with an immediate, first year cash flow savings of 
approximately $21,000.00. 

A short discussion followed. 
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CITY OF It ~RION. I IORTHC :AROLINA 
SUMMAR) OFFINA ~C/NGf WOPOSAL s 

NC VEMBER 15 199t 

SOURCE OF COLLATERAL DEBTEDNES COST OF TERM OF INTEREST INTEREST ANNUAL TOTAL OTHER INFORMATION 
PROPOSAL REQUIREMENTS PRINCIPAL PROCUREMENT FINANCING TYPE RATE EBT-SERVIC INTEREST -

FIRST UNION: IMPROVEMENTS 3,271,496 NONE 7 and 13 YEAR FIXEORATE 4 .77% 1,065,160.46 EQUAL SEMI-ANNUAL PAYMENTS 
YEARS 1 -7 168 337.47 TITLE DOES NOT PASS, EXCEPT FOF DEFAULT 
YEARSB-13 141,660.97 OEED OF TRUST FILED ON CITY HAl /FIRE STATIO ~& 

RELEASED WHEN FINAL PAYMENT IS MADE ON THIS 
PORTION OF DEBT. 

NO OTHER COSTS (APPRAISALS Sl RVEYS, TITLE 
OR ENVIRONMENTAL) REQUIRED. 

PRE-PAYMENT PENALTY HAS BEEN WAIVED. 
SUBJECT TO APPROVAL BY CREDIT COMMITTEE. 

BB&TLC: IMPROVEMENTS 3 271 496 NONE 7 8 10 13 YR FIXED RATES AS FOLLOYI S: 1 084,762 .44 NO PROVISIONS REGARDING PREP YMENTPENA TIES 
YEARS 1 -7 4.52% 142,332.74 EQUAL SEMI-ANNUAL PAYMENTS 
YEARS 4.97% 142 332.74 REQUIREMENTS FOR APPRAISAL T TLE INSURANCE, 
YEARS 9-10 5.10% 142,711.40 PHASE 1 AUDIT FOR THE CITY HAlL I 
YEARS11 - 13 10.79% 142 711.40 WILL ADJUST TERMS OF EXISTING [ OCUMENTATION 

FOR THE WATER/SEWER AND FIRE STATION PROJECTS 
NO PRE-PAYMENT PENAL TIES. I 
RESERVES THE RIGHT TO NEGOTIA E OR TERMINj!\TE 

BB&TLC'S INTEREST OF BB&TLC IS THE SUCCESSFUL 
BIDDER 



The City Manager asked if anyone had any questions or c omments before the Public 
Hearing is closed. 

There were no questions or comments from the general publi c . 

The City Manager announced that the Public Hearing was closed. 

RESOLUTION ~ APPROVING AR INSTALLMENT PURCHASE CONTRACT ~ RELATED MATTERS: 

RESOLUTION OF THE CITY OF MARION, NORTH CAROLINA APPROVING AN INSTALLMENT PURCHASE 
CONTRACT AND RELATED MATTERS 

WHEREAS, the City of Marion is a validly existing municipal corporation of 
the State of North Carolina, existing as such under and by virtue of the 
Constitution, statutes and laws of the State of North Carolina; 

WHEREAS, the City of Marion has the power, pursuant to North Carolina General 
Statutes, to (1) construct facilities, (2) construct water and sewer improvements 
and (3) enter into installment purchase contracts in order to finance the 
construction of facilities used, or to be used, for public purposes; 

WHEREAS, the City of Marion has determined and hereby determines, that it is 
in the best interest of the City to enter into an Installment Purchase Contract in 
order to refinance three existing debts which have been incurred for (1) water and 
sewer improvements, (2) the new Marion City Hall Building, and (3) the new Fire 
Station. 

WHEREAS, the City of Marion has determined and hereby determines, that the 
construction costs of the Projects exceed the appropriations, unappropriated fund 
balances and non-voted bonds that could be issued by the City in the current 
fiscal year pursuant to Article V, Section 4 of the Constitution of the State. 

WHEREAS, the City of Marion has determined and hereby determines that the 
Contract and the Deed of Trust and the obligations of the City thereunder are 
preferable to a general obligation bond financing or revenue bond financing for 
several reasons, including but not limited to the following: (1) the costs of a 
special election necessary to approve a general obligation bond financing, as 
required by the laws of the State, would result in the expenditure of significant 
funds; and (2) the time required for a general obligation bond election would 
cause an unnecessary delay. 

WHEREAS, the City Council did conduct a public hearing on November 21, 1995, 
to receive public comment on the proposed Contract to refinance these three 
existing debts. 

WHEREAS, the City of Marion hereby determines that all findings, conclusions 
and determinations of the City in the Resolutions adopted by the City Council on 
November 7, 1995, are fully affirmed; 

WHEREAS, the City's budget process and Annual budget Ordinance is in 
compliance with the Local Government Budget and Fiscal Control Act, and external 
auditors have determined that the City has conformed with the generally accepted 
accounting principles in preparing its Annual Budget Ordinance; 

WHEREAS, past audit reports of the City indicate that the City has not been 
censured by the North Carolina Local Government agencies in connection with its 
debt management and contract obligation payment policies. 

NOW, THEREFORE, BE IT RESOLVED BY ~H& MAYOR AND CITY COUNCIL OF THE CITY OF 
MARION, NOR~H CAROLINA, AS FOLLOWS: 

Section 1. That all actions of the City in effectuating the proposed 
refinancing are hereby approved, ratified and authorized. 

Section 2. That the City approves refinancing of the three debts in 
accordance with the terms of the Contract, which will be a valid, legal and 
binding obligation of the City in accordance with its terms. The form and content 
of the Contract are in all respects authorized, approved and confirmed and the 
Mayor and City Manager are hereby authorized, empowered and directed to do all 
such acts and things and to execute all such documents as may be necessary to 
carry out and comply with the provisions of the Contract as executed. 

Section 3. That the Mayor and City Manager are hereby designated as the 
City's representatives to act on behalf of the City in connection with the 
transactions contemplated by the Instruments, and the Mayor and City Manager are 
authorized and directed to seek opinions as a matter of law 
from the City Attorney, which the City Attorney is authorized to furnish on behalf 
of the City. The Mayor and City Manager are authorized to execute and deliver for 
and on behalf of the City any and all additional certificates, documents, 
opinions, or other papers and perform all other acts as may be required by the 
Instruments or as they may deem necessary or appropriate in order to implement and 
carry out the intent and purposes of this Resolution. 

Section 4. That is any section, phrase or provisions of this resolution is 
for any reason declared to be invalid, such declarations shall not affect the 
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validity of the remainde r of the sections, phrases or provision of this 
Resolution. 

Section 5. That all motions, orders, resolutions, ordinances and parts 
thereof, in conflict herewith are hereby repea l ed. 

Section 6. This Resolution is subject to the City obtaining approval for the 
proposed installment financing from the Local Government Commission. 

Section 7. That this Resolution shall become effective this November 21, 
1995. 

The motion to adopt this Resolution was made by Councilman Ayers, seconded by 
Councilman Little , and passed unanimously by those members o City Council 
present. 

Resolution Number: R-95-~1-21-l 

REfiNANCING PROPOSALS; Upon a motion by Councilman Cuthbertson, seconded by 
Councilman Little, those members of Council present voted to accept the 
refinancing proposal submitted by First Union Bank, contingent upon approval of 
the Local Government Commission of the City's Application For Approval of 
lnstallment Purchase Contract. 

Councilman Edwards stated that since the original ag~eement on the purchase of the 
Fortenberry Property is to be null and void, that consideration should be given to 
not purchase the property or re-negotiate the purchase price. 
Councilman Ayers advised that in good conscience, he could not back up on a 
contract with a man that is dead. He stated that he could not do that in good 
faith. 

Councilman Little stated that the decision to purchase the property had already 
been made by Council and that the only matter which needs to be resolved is to 
b~ing the method of financing in compliance with State Law. 

Councilman Little moved the adoption of the following Resolution. This motion was 
seconded by Councilman Cuthbertson and the vote was as follows: 

Councilman Little 
Councilman Cuthbertson 
Councilman Ayers 

Counc~lman Edwards 

Yes 
Yes 
Yes 

No 

t 
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RESOLUTION ~~ ' 

OF THE 
MARION CITY COUNCIL 

NOVEMBER 21, 1995 

The City of Marion, at a regular meeting of its governing body, Marion City 
Council, on the 21st day of November, 1995, adopted and recorded the following 
Resolution: 

RESOLVED, that an agreement reached concerning the purchase of property more 
particularly described in Deed Book 481, page 538, McDowell County Public 
Registry, and which agreement is evidenced by the Promissory Note and Deed of 
Trust (see Deed Book 481, Page 542) executed by the City of Marion and delivered 
to Eloise Fortenberry on October 28, 1994, is hereby rescinded, nullified and 
voided. 

RESOLVED, that the Mayor, A. Everette Clark, and the City Manager, J. Earl 
Daniels, are authorized to deliver to Eloise Fortenberry the sum of $50,000.00 
(representing a "down payment") plus the sum of $19,576.07 (representing "rental" 
for the City's use of the subject property since October 28, 1994). The sum of 
$50,000.00 shall be applied to the $225,000.00 purchase price of the subject 
property; and, 

RESOLVED, that the Mayor, A. Everette Clark, and the City Manager, J. Earl 
Daniels, are authorized to execute a Deed of Trust which ha£ as its beneficiary, 
Eloise P. Fortenberry, and which encumbers the lands described at Deed Book 481 
Page 538, McDowell County Public registry. Such Deed of trust shall secure a 



Promissory Note, held by Eloise P. Fortenberry, which shall be in the amount of 
$175,000, to bear interest at the rate of 8% per annum. The principal, plus 
accrued interest, shall be payable annually with the first such annual 
installment, plus accrued interest, due on or before December 31, 1996, and a like 
installment of principal, plus accrued interest, due on or before December 31 of 
each year thereafter until December 31, 1999, at which time the entire unpaid 
principal balance with all unpaid and accrued interest thereon shall be due and 
payable in full. Further, the Mayor, A. Everette Clark, and the City Manager, 

J. Earl Daniels, are hereby authorized to execute and affix the City's Seal to 
any and all other documents relating to the financing of said property with Eloise 
Fortenberry in accordance with the terms above described. 

ADOPTED this the 21st day of November, 1995. 

Resolution Number: R-95-11-21-2 

RESODUTIQN ~ HARlON THOROUGHFARE PLAN STUDY: 

RESOLUTION 

PASSED BY ~HE CITY COUNCIL 

CITY OF MARION, NORTH CAROLINA 

The following resolution was offered by Councilman Ayers, and seconded by 
Councilman Cuthbertson and upon being put to a vote was carried three to one, on 
the 21st day of November, 1995: 

WHA~ WHEREAS, a thoroughfare planning study is considered to be of utmost 
importance for the proper development of the highway system of the municipality 
for the safety and convenience of the traveling public; and 

WHEREAS, a thoroughfare planning study is a necessary expense of the City of 
Marion in order to provide for the proper development of its street system and 
for the safety and convenience of the traveling public; and 

WHEREAS, an Agreement has been prepared in writing to establish the obligation 
of the Department o£ Transportation and the City of Marion in a thoroughfare 
planning study to update and reevaluate the existing Marion Thoroughfare Plan; and 

WHEREAS, said Agreement provides that this municipality participate with the 
Department of Transportation to the extent of: 

(1) Cooperating with the Department in the conduct of the project and to make 
available research materials, data, maps and other records of the 
municipality; and to ar~ange meetings of the planning board and/or other 
municipal officials to review the work carried out under the Agreement 
and tomake such recommendations as are required. 

(2) Sharing in the expenses and cost of the study be providing at no cost to 
the Department the socio-economic inventories and projections by traffic 
analysis zone, and an inventory of the major street system for the urban 
area. 

N0W, ~HEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF MARION, NORTH CAROLINA: 

That the agreement entitled "AGREEMENT FOR THE PERFORMANCE OF THOROUGHFARE 
PLANNING STUDY BETWEEN THE DEPARTMENT OF TRANSPORTATION AND THE CITY OF MARION, 
NORTH CAROLINA" be, and same is hereby approved by the City Council of the City of 
Marion and the Mayor and City Clerk are authorized and directed to execute and 
deliver said contract . 

Resolution Number: R-95-ll-21-3 

The vote was as follows: 
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Councilman Ayers Yes 
Councilman Cuthbertson Yes 
Councilman Edwards Yes 

Councilman Little No 

FIREHEN'S RELIEF FUND~ BOARD Q[ TRUSTEES ~APPOINT QHE MEMBER: The City Manager 
presented Council with a memo from Fire Chief Tom Milligan 
advising that Councilman Ayers term on the Marion Firemen's Relief Fund Board of 
Trustees will expire on December 31, 1995. 

Mayor Clark stated that he would like to appoint Councilman Mike Edwards to fill 
this up coming vacancy. Said term to expire December 31, 1997. 

Upon a motion by Councilman Little, seconded by Councilman Ayers, those members of 
Council present voted to appoint Councilman Edwards to a two year term as a member 
of the Firemen's Relief Fund Board of Trustees. 

&[&PORT~ LETrER Q[ SUPP0RT: Upon a motion by Councilman Ayers, seconded by 
Councilman Little, those members of Council present voted unanimously for the City 
Manager to write a letter of support for the proposed Airport in McDowell County. 

CITY ELECTIONS ~ ABSTRACT Q[ CAnvASSING: Upon a motion by Councilman Little, 
seconded by Councilman Ayers, those members of Council present voted to accept the 
1995 City Election Abstract of Canvassing submitted by the McDowell County Board 
of Elections. The Abstract of Canvassing is filed in the safe under document 
number 656. 

Listed below are the names of all candidates. 

Robert L. Ayers 
John Cross 
Billy s. Martin 
Brett K. Moore 
Arthur O'Dear 
Cecil Owenby 
Angus Stronach 
Joe Tyler 

152 
244 
392 
215 
170 
342 
204 
214 

The above results did not include Absentee ballots. 

Mr. Billy S. Martin having received 397 votes and Mr. Cecil M. Owenby having 
received 367 votes, including absentee votes have been duly elected members of 
the Marion City Council of the City of Marion, Pursuant to law, for a term of four 
years. 

~~FREDDIE KILijOUGH: Mayor Clark asked that a letter of appreciation be written 
to Ms. Freddie Killough, Downtown Business Association Director for all her good 
work and loyalty to the City of Marion. Many compliments on the new Christmas 
decorations (snowflakes) and the Christmas Parade have been made. 

REBORWS: 

Councilman Robert Ayers stated that it had been a pleasure serving on the Marion 
City Council and that he would miss it. Councilman Ayers stated that most of all, 
he would miss the friendship he has shared with the Board. 

Councilman Ayers also wished the two new Council Members well, who were present 
for this meeting, as well as the present Board. 

ADJOURNMENT DATE aHn TIME: Upon a motion by Councilman Ayers, seconded by 
Councilman Cuthbertson, those members of Council present voted unanimously to 
adjourn Qn November 21, 1995 at 9:35 P.M. 



STATE OF NORTH CAROLINA 
COUNTY OF McDOWELL 
CITY OF MARION 

The City Council for the City of Marion met in Special Session on Monday evening, 
December 4, 1995 at 7:00 P.M. in the City Council Chamber located at 200 North 
Main Street. 

BQARD MEHBERS PRESENT: Mayor A. Everette Clark, Councilmen John Cross, Lloyd 
Cuthbertson, Mike Edwards and Steve Little. 

BOARD MEHBERS ABSENT: Councilman Robert Ayers. 

OTHERS PRESENT: J. Earl Daniels, City Manager; Debi Laughridge, Secretary; and 
Roger Watson, News Reporter, The McDowell News. 

GUESTS PRESENT: Mrs. Mike Edwards. 

CALL JQ ORDIR: Mayor A. Everette Clark called the meeting to order. 

APPROVAL Ql NO¥EHBER ~ 1995 MINUTES: Upon a motion by 
Councilman Little, seconded by Councilman Cuthbertson, those members of Council 
present voted unanimously to approve the minutes of the November 21, 1995 meeting. 

PUBLlC HEAR~NG QH RIEINANCXNG CERTAIN MUNICIPAL DEBT: The City Manager opened the 
public hearing. He read aloud the Public Notice which appeared in the Friday, 
November 24, 1995 edition of the McDowell News. 

The City Manager advised that a Public Hearing was held by the City Council on 
November 21, 1995 concerning the same matter; however, as pointed out at that 
Public Hearing, there was an error in the Public Notice which appeared in the 
November 9, 1995 edition of the McDowell News. That error was in the amount of 
funds proposed to be refinanced. The Public Notice stated the amount to be 
considered for refinancing was approximately $3,300.00 and the actual amount is 
app~oximately $3,300,000.00. The City Manager advised that he discussed this 
matter with officials of the Local Government Commission and was instructed that a 
second Public Hearing would be necessary following a proper notice in the 
newspaper. 

The City Manager stated that the proposed refinancing of City debt included: 

]. Water and Sewer Improvements Projects, remaining principal approximately 
$2,721,433.01. 

2. New Marion City Hall Building, remaining principal 
approximately $245,000.00 

3. New Fire Station, remaining principal approximately $305,062.75. 

He advised that the total principal proposed to be refinanced is approximately 
$3,271,495.76. 

The City Manager stated that the life of the individual debts 
cannot be extended. The present interest rate on the City Hall Building is 5.59%. 
The present interest rate on the Fire Station is 6.47% and the present interest 
rate on the Water and Sewer Improvements Projects is 5.1%. He advised that the 
proposed interest rate on the refinancing is a fixed rate of 4.77% offered by 
First Union National Bank. He stated that the savings to the City, for the life 
of the debts is considerable. 

The City Manager asked if anyone had any questions or comments regarding the 
proposed refinancing. 

There were no questions or comments. 

The City Manager announced that the Public Hearing was closed . 

RESOLUTION ~ RESOLUTION AUTHORIZING 1HI EXECUTION Qf !H INSTALLMENT FINANCING 
OONTRAQi WITH FlRST UNION NATIONAL BANK Q[ NORTH CAROLINA AHn AUTHORIZING ~ 
EXECUTION Q[ RELATED DOCUMENTS: The City Manager presented the following 
resolution: 

RESOLUTION AUTHORIZING THE EXECUTION OF AN INSTALLMENT FINANCING CONTRACT WITH 
FIRST UNION NATIONAL BANK OF NORTH CAROLINA AND AUTHORIZING THE EXECUTION OF 

RELATED DOCUMENTS. 

WHEREAS, the City of Marion is a validly existing municipal corporation of the 
State of North Carolina, existing as such under and by virtue of the Constitution, 
statutes and laws of the State of North Carolina; and 
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WHEREAS, the City of Marion has the power, pursuant to North Carolina General 
Statutes, to (1) construct facilities , (2) construct water and sewer improvements 
and (3) enter into installment purchase contracts in order to finance the 
construction of facilities used, or to be used, for public purposes; and 

WHEREAS, the City Council conducted a public hearing on December 4, 1995, to 
receive public comment on the proposed Contract to refinance the three debts 
described herein; and 

WHEREAS, the City of Marion hereby determines that all findings, conclusions and 
determinations of the City in the Resolut ions adopted by the City Council on 
November 7, 1995, are fully affirmed; and 

WHEREAS, the City's budget process and Annual Budget Ordinance is in compliance 
with the Local Government Budget and Fiscal Control Act, and external auditors 
have determined that the City has conformed with the generally accepted accounting 
principles in preparing its Annual Budget Ordinance; and 

WHEREAS, the City desires to enter into an Installment Financing Contract, dated 
as of December 21, 1995 (the "Contract"), between the City and First Union 
National Bank of North Carolina (the nBank"), execute a Deed of Trust and Security 
Agreement, dated as of December 21, 1995 (the "Deed of Trust") to Lynn M. Beckham, 
as deed of trust trustee, for the benefit of the Bank, and execute a Commitment 
Letter, dated December 21, 1995 (the "Commitment Lettern), with the Bank; and 

WHEREAS, the Contract provides for (a) the Bank to advance certain funds (the 
"Amount Advancedn) to enable the City to refinance the City's obligations under 
certain existing installment financing arrangements and (b) the City to repay the 
Amount Advanced in installments (the "Installment Payments"), as provided in the 
Contract; and 

WHEREAS, the City has determined that the use of the Facilities (as defined in the 
Contract) is essential to its proper, efficient and economic operation; that it 
anticipates an ongoing need for the Real Property (as defined in the Contract) and 
the Facilities; that the Real Property and the Facilities will provide an 
essential use and permit the City to carry out public functions that it is 
authorized by law to perform; and that entering into the Contract and executing 
the Deed of Trust is necessary and expedient for the City; and 

WHEREAS, the City has further determined that the Installment Payments and all 
other obligations of the City under the Contract and the Deed of Trust are not 
excessive for their stated purposes; and 

WHERE~S, the City has determined that the Contract , the Deed of Trust and the 
obligations of the City thereunder are preferable to, and more cost efficient 
than, a general obligation or revenue bond issue for the same purpose and that the 
cost of refinancing its obligations under the existing installment financing 
arrangements exceeds the amount that can be prudently raised from currently 
available appropriations, unappropriated fund balances and nonvoted bonds that 
could be issued by the City in the current fiscal year pursuant to Article V, 
Section 4 of the Constitution of the State of North Carolina; and 

WHEREAS, the City has not been censured by the North Carolina Local Government 
agencies in connection with its debt management and contract obligation payment 
policies; NOW, THEREFORE, 

BE lT RESOLVED by the City Council of the City of Marion: 

Section 1. That the City approves refinancing of the three debts in accordance 
with the terms of the Contract, which will be a valid, legal and binding 
obligation of the City in accordance with its terms. The form and content of the 
Contract are in all respects authorized, approved and confirmed and the Mayor and 
City Manager are hereby authorized, empowered and directed to do all such acts and 
things and to execute all such documents as may be necessary to carry out and 
comply with the provisions of the Contract as executed. 

Section 2. That if any section, phrase or provisions of this Resolution is for 
any reason declared to be invalid, such declaration shall not affect the validity 
of the remainder of the sections, phrases or provisions of this Resolution. 

Section 3. That all motions, orders, resolutions, ordinances and parts thereof, 
in conflict with this resolution are hereby repealed. 

Section 4. This Resolution is subject to the City obtaining approval for the 
proposed installment financing from the Local Government Commission. 

Section 5. The Contract, the Deed of Trust and the Commitment Letter are hereby 
approved. 

Section 6. The officers of the City, jointly and severally, be, and are hereby, 



authorized, empowered and directed to execute on its behalf the Commitment Letter, 
the Contract, the Deed of Trust and any addenda, exhibits, schedules, notes, UCC 
financing statements or other instruments issued under the provisions of the 
Commitment Letter, the Contract, the Deed of Trust and any other instrument or 
document which may be necessary or expedient in connection with the fulfillment of 
the provisions of the Commitment Letter , the Contract and the Deed of Trust. 

Section 7. This resolution shall take effect immediately upon its passage. 

The motion to adopt this Resolution was made by Councilman Little, seconded by 
Councilman Cuthbertson, and passed unanimously by those members of City Council 
present on the 4th day of December, 1995 . 

(SEAL) 

RESOLUTlOM NUMBER: R-95-12-04-01 

OOUNCI~MAN JOHN CROSS - PLAQUE: Mayor Clark informed the Council that Councilman 
Cross would be unable to attend the next regular meeting of Council to be held on 
Tuesday night, December 5, 1995. He advised that a Plaque had been prepared to be 
presented to him at that meeting since he would be leaving when the newly elected 
Council members are installed. 
He presented the Plaque to Councilman Cross. The ~Pl~que was engraved as follows: . ... _ 

Presented To 
John Cross 

City Councilman 
1987 - 1995 

In Grateful Recognition Of Outstanding ~ublic Service ~ 
Faithfully Rendered To The Citizens 

Of The 
City of Marion, North Carolina 

Presented By Order Of 
The Mayor And City Council 

On This The 5th Day of December 1995 

Mayor Clark, each City Councilman and the City Manager, in turn, expressed their 
appreciation to Councilman Cross for his service to the City and their pleasure in 
serving with him. 

ADJOURNMENT DATE AND TIME: Upon a motion by Councilman Cuthbertson, seconded by 
Councilman Little, those members of Council present voted unanimously to adjourn 
on December 4, 1995 at 7:20P.M. 
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SWATE OF NORTH CAROLINA 
COUNTY OP McDOWELL 
CITY OF MARION 

The City Council for the City of Marion met in Regular Session on Tuesday evening, 
December 5, 1995 at 6:00 P.M. in the City Council Chamber located at 200 North 
Main Street. 

BQARD MIMBIRS PRESENT: Mayor A. Everette Clark, Councilmen Robert Ayers, Lloyd 
Cuthbertson, Mike Edwards and Steve Little. 

Council Cross was not present for this meeting. 

OTHERS PBBSENW: J. Earl Daniels, City Manager; Debi Laughridge, Secretary; Tom 
Pruett, Chief of Police; Charles Burgin and Penn Dameron, €ity Attorneys; Roger 
Watson, News Reporter, McDowell News; Brooks Spaulding, News Reporter, WOLF; Van 
McKinny, News Repo~ter, WBRM. 

QUESTS PRISINTi Mr. & Mrs. Lee Logan 109 Grayson Street, Marion, N.C. 28752; 
Cecilia 0. Stewart, P. 0. Box 298, Nebo, N.C. 28761; Townsend Stewart, P. 0. Box 
298 Nebo, N.C. 28761; 
Josh Owenby 9 Vine Street, Marion, N.C. 28752; Mr. & Mrs. Cecil Owenby 9 Vine 
Street, Marion, N.C. 28752; Jonelle Daniels, 445 South Garden Street, Marion, N.C. 
28752; Jerry Hunter, P. 0. Box 995 Marion, N.C. 28752~ Kathy Dameron, Box 8, 
Lakeview Hills, Nebo, N.C. 28761; Davis Harris 608 Antler Ct, Kernersville, N. C. 
27284; Ronnie Burgin, P. 0. Box 1507 Marion, Marion, N. c. 28752; Mr. & Mrs. Bill~ 
Martin 109 Holly Hill Drive, Marion, N. c. 28752; Ray McKesson 306 Bond Street 
Marion, N. C. 28752; James Lindsay 402 Woodlawn Street Marion, N. C. 28752; 
Harold Caviness 206 North Madison Street Marion, N. c. 28752; Loto Greenlee 
Caviness, 206 North Madison, Marion, N. C. 28752; Tillie Twitty, Marion, N. C. 
28752; Johns~e Jackson, Marion, N. c. 28752; Mr. & Mrs. Gerald Hicks Ma~ion, N. 
C. 28752; Brett & Allana Moore Marion, N. C. 28752. 

IPIRQVAL gf DIQIMBIB ~ 1995 HIBUWBS; Upon a motion by Council Ayers, seconded by 
Councilman Little, those members 
of Counc~l present voted unanimously to approve the minutes of the December 4, 
i995 meeting. 

eQUICIUMII BQBIRI IJIRS ~ PLAQUI: Mayor Clark informed the Council that a Plaque 
&ad been prepared ~o be presented to Mr. Ayers since he would be leaving when the 
newly elected Council members are installed. 

He P.resented the Plaque to Councilman Ayers. The Plaque was engraved as follows: 

Presented To 
Robert Ayers 

Cit~ Councilman 
1983 - 1995 

In Grateful Recognition Of Outstanding Public Service 
Faithfully Rendered To The Citizens 

Of ~he 
City of Marion, North Carolina 

Presented By Order Of 
The Mayor And City Council 

On This The 5th Day of December 1995 

Mayor Clark, each City Councilman and the City Manager, in turn, expressed their 
apprec'ation to Councilman Ayers for his service to the City and their pleasure in 
serving with him. 

OAmHS OP OEFIOB - ILBCTBD OFFICIALS: 

BJD~Y MARTIN - Loto Greenlee Caviness, Resident Superior Court Judge for the 
29th Judicial District administered the Oath of Office to Councilman Billy Martin. 
The Oath is attached to and made a part of these minutes. 

eBCIL ONBNBY - Loto Greenlee Caviness, Resident Superior Court Judge for the 
29th Judicial Dist~ict administered the Oath of Office to Councilman Cecil Owenby. 
The Oath is attached to and made a part of these minutes. 

Copies of the Oaths can be found under legal Document Number 657 in the safe 
located at City Hall. 

RICQMMINQATIONS = MAYOR 1BQ TIM; Mayor Clark asked for nominations for Mayor Pro 
Tern. 

Councilman Cuthbertson stated that Councilman Steve Little had served on the 
Marion City Council longer than any present member. He nominated Councilman 
Little to serve as Mayor Pro Tern. 

Councilman Owenby stated that Councilman Mike Edwards would make a good Mayor Pro 
Tern and that he would like to nominate Councilman Edwards to serve as Mayor Pro 
Tern. 



Council chose to have a voice vote. The vote was as follows: 

NOMINEE 

Steve Little -

Mike Edwards -

VOTED FOR 

Councilman Cuthbertson 
Councilman Little 
Councilman Martin 

Councilman Edwards 
Councilman Owenby 

Mayor Clark stated that based upon the vote, Councilman Little would serve as 
Mayor Pro Tern. 

IIPQJMIMIHI = CITY CLIRft/FlNAHOE OFFICER: Upon a motion by Councilman Little, 
seconded by Councilman Cuthbertson, Council voted unanimously to appoint City 
Manager, J. Earl Daniels, as City Clerk and Finance Officer. Judge Loto Greenlee 
Caviness administered the Oath of Office to J. Earl Daniels The Oath is attached . 
to and made a part of these minutes. 

0AfHS gf OFFICE: Mr. Charles Burgin, and Mr. Penn Dameron, City Attorney's were 
administered the Oath of Office by Judge Loto Greenlee Caviness. The Oaths are 
attached to and made a part of these minutes. 

Copies of the Oaths can be found under legal Document Number 657 in the safe 
located at City Hall. 

the City Manager if he had a listing of 
review. ~he City Manager advised that 
of responsibilities but would be happy 

to review that information with Council. The Mayor asked that the City Manager 
compile information on the different Committees and provide the information to 
Council for t~eir review. Mayor Clark asked that Council Members review the 
materials wh~ch will be sent out by the Manager and then advise on which 
Committees they would be most interested in serving. 

Councilman Owenby stated that he was surprized this information had not already 
been provided to Council. 

RIBOLQWIOH - HQH0R ~ APPRECIATION - PAT PAVIS: Upon a motion by Councilman 
Little, seconded by Councilman Cuthbertson, Council voted unanimously to adopt the 
follawing Resolution: 

RESOLUTION 
HONORING D. PAT DAVIS 

POR HIS SERVICE ON ~E MARION BOARD QP ALDERMEN 
PROM MAY 13, 1947 TO MAY 22, 1967 

WBERE~Sl D. Pat Davis was elected to The Marion Board of Aldermen in May, 1947, 
and served continuously from that date to May 22, 1967, and 

WHBREAS, D. Pat Davis served continuously as Mayor Pro-Tem from 1953 to 1967, and 

WHIRBAS, his twenty (20) years of service was a period of significant growth and 
progress for Marion and involved much far-sighted planning and preparation to 
accommodate future growth; and 

WHEREAS, D. Pat Davis performed his duties as a member of the Marion Board of 
Aldermen wtth the utmost dedication and integrity and contributed significantly to 
the success of programs to benefit the citizens of Marion; and 

WHEREAS, D. Pat Davis served as a Marion Volunteer Fireman from July 1943 to June 
1971. 

NOW TBBRBPORE, BE IT RESOLVED that the members of the City Council of Marion, 
North Carolina, express to D. Pat Davis their appreciation, and the gratitude of 
his fellow citizens, for his outstanding contributions in serving the citizens of 
Marion. 

ADOPTED this the 5th day of December, 1995. 

Resolution Number: R-95-12-05-1 
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COHMINTS; Councilman Edwards suggested that some type of plaque be placed in City 
Hall with the name and term of Office of everyone who had held an elected position 
in the past for the City of Marion. 

MABION POLICE DEPABTMENT ~ CLICK 1% QR TICKET AWAftD; The City Manager advised that 
the Marion Police Department has earned $15,000.00 for their Department. 

Each year, the Governor's Highway Safety Program sponsors the law Enforcement 
Challenge, which provides incentives for local officers to go after violators of 
the Click It or Ticket and Booze It and Lose It Campaigns. 

Chief Pruett stated that he will buy some extra equipment for the department 
including video systems for the patrol cars that monitor traffic stops, 
instruments to perform roadside sobriety tests, a spare radar unit and pocket tape 
recorders for each officer. This gives the department an opportunity to have a 
wish list in order to get extra law enforcement equipment. 

North 

The City Manager advised that Mr. Harris has some expertise in the area of Cable 
TV Pranchises. He recommended to Council that consideration be given to entering 
into a contract with lPDC for Mr. Harris to assist in preparation of a new Cable 
Franchise agreement with Intermedia, due to the complexities involved regarding 
changing FCC Regulations. Mr. Harris briefed Council on his experience and 
procedures to be followed in preparing a new franchise. 

Custom Commun~eations has a contract with Isothermal to administer cable related 
activities within the region. Mr. Harris has discussed the situation in Marion 
with IPDC Representative, Glenn Rhodes. 

A discussion followed. 

Upon a motion by Councilman Little, seconded by Councilman Martin, Council voted 
unanimous!~ to enter into the following contract with Isothermal: 

CITY OP MARION 

OONTRICT 

The City of Marion (City) agrees to enter into a contract with the Isothermal 
Planning and Development Commission (Commission~ through its consultant Custom 
Communications (Custom}, a singly owned communicat~ons advisory company with 
principals being, June P. Harr.~s, Pres~dent and Da~id H. Harr~s, VP, 
Operations/Finance, located at 608 Ant er Court, KernersYiile, North Carolina 
21284. Custom agrees to provide to the City the following services: 

Pranohise Renegot~ation: 

Complete analysis of the current cable TV franchise agreement and CATV enabling 
or;dinance 

Meet with manager and franchise authority representative to discuss plan of action 

Meet with cable operator{s) to examine "in place" system and discuss future 
expansions 

Present City Manager with a time line and recommended changes/additions to the 
cable franchise agreement 

Meet, as required, with local citizens at an announced meeting to determine local 
needs 
Pull all of the ideas together and prepare a draft agreement 

... . ,.. 

Meet with cable operator to discuss draft 

Meet with manager to discuss draft 

Pull all of the changes together and present "straw man" to franchise authority 1 r! 

Review comments from "straw man" and prepare final draft 

Present final ~ draft- (afl - problems ironea out} at a public hearing of the franchise 
authority 

Follow-up as needed 

Billing Rates and Methods; 

Travel will be billed at $25.00 per hour plus $.30 per mile and meal expenses 
when traveling to and from meeting or discussion locations. 



Meetings will be billed at $60.00 per hour. 

Preparation time will be billed at $60.00 per hour. 

Preparation of or renegotiation of a franchise agreement or enabling 
ordinance will be billed at $60.00 per hour. 

Statement of services performed each month, beginning the month of City 
approval, will be forwarded to the City Manager by the Commission for 
payment. ~erms are net 30 days. 

Total not to exceed $4,750.00 for franchise renegotiation. 

Witfiin 30 days of City approval of this contract, Custom agrees to meet with the 
City Manager or his representative and Cable representative, provide the City 
Manager with a time line of completion and recommend dates for meetings with 
interested citizens of the City. 

E~fher partr may terminate this contract upon 30 days prior written notice. 

Agreed to as of ·~-------~--------' 1995. 

For Isothermal Planning and 
DeveloRment Commission 

Fo~ the City of Marion 

11C BOABD ~ APPOIHT 211 MIMBIR TO PILL UNEXPIRED WEBM or MR• BILLX HARTIN; 
Coun~ilman Martin advised that he would like to resign from his position on the 
ABC Board and ask that Harvey Parker be appointed to fill his unexpired term. 
Upon a motiron b~ Counclillman Edwards, seconded by Councilman Little, Council voted 
unanimously to ~ppoint Mr. Harvey Parker to fill the unexpired term of Councilman 
Billy Martin. 

Said ter,m will end in AP,ril 1998. 

IDaQURHMINJ DATE ~ tiME; Upon a motion by Councilman Cuthbertson, seconded by 
Councilman Little, Council voted unanimously to adjourn on December 5, 1995 at 
7:05 P.M. 

SWA~B OP NORTH CAROLINA 
COUNTY OP McDONELL 
Cilft OP MARIOH 

The City Council for the City of Marion met in a Special Called Session on 
Thursday, December 28, 1995 at noon in the Conference Room located at 200 North 
Main Street. 

07BIRS PRESENT; J. Earl Daniels, City Manager and Roger Watson, News Reporter, 
The McDowell News. 

WISTNOOD CHATEAU DRIVE~ AOCIPTABCI lQ& HAIHTINABOE; The purpose of the called 
meeting was to consider the acceptance of a portion of Westwood Chateau Drive as a . 
Cit¥ Street. The City Manager review with Council the content of a letter from 
Attorney Mia Lorenz of the Law Offices of Dameron and Burgin. The letter 
commented on the preliminary title opinions prepared by James Goldsmith concerning 
the Drive. It was suggested that it would be in the City's best interest for B & 
J Chevrolet to assign their leasehold interest in the roadway to the City. The 
City Manager stated that he had discussed this matter with Mr. Cook and he agreed 
to comply with this request. The letter also stated that the title search 
concerning the Cook's property extends to March 30, 1976 and not for the customary 
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thirty years. Other comments were stated, including a sewerline located in the 
street, a sidewalk and roof over-hang which may encroach on the roadway. 

A short discussion followed. 

Councilman Edwards made a motion that the City accept that portion of Westwood 
Chateau Drive as shown on a survey entitled, 
"SURVEY OF A PORTION OF THAT STREET KNOWN AS WESTWOOD DRIVE FOR INCLUSION IN THE 
MARION CITY STREET SYSTEM BEING A PORTION OF THE FOLLOWING PROPERTIES 

LENLEE ; INC. 
DEED BOOK 449, PAGE 580 

JAMES T. COOK AND WIFE, CAROLYN COOK 
DEED BOOK 483, PAGE 205 

by R. L. Greene Surveying and Mapping dated August 28, 1995" 
and that the necessary legal documents be recored and that the street be added to 
the City's Powell Bill Map. This motion was seconded by Councilman Cuthbertson 
and all Council members voted in the affirmative. 

Upon a motion by, Councilman Cuthbertson, seconded by Councilman Little, the 
meeting was adjourned at 12:31 P.M. 

STIAmE OF NQRWM CAROLINA 
COW.Nrr~ OF Mc00WELL 
€IllY (!)ff M~RION 

Tbe City C0~ncil for the City of Marion met in Special Sess1on on Thursday ; 
December 28, 1995 at noon, in the Conference Room at City Hall, located at 200 
Nonth Main Street. 

BO&RP MEMBERS PRESENT: Mayor A. Everette Clark, Councilmen Cecil Owenby, Billy 
Martin, Lloyd Cuthbertson, Mike Edwards and Steve Little. 

amMERS 8RESEN[: J. Earl Daniels, City Manager; and Roger Watson, News Reporter, 
The McDoweil News. 

CA~~ ~ OBPER: Mayor A. Everette Clark called the meeting to order. 

WESIWOOP CHA]EAU oRIVE: The City Manager informed the Council that the purpose of 
the meeting was to consider acceptance of Westwood Chateau Drive as a City street. 
He presented a letter from Ma~garet A. ~orenz, Attorney with the Law Offices of 
Dameron and Bmrgin. The letter advised that preliminary title opinions had been 
prepar,ed by James Goldsmith. The Lenlee, Inc. property examination a~peared to be 
satisfactory; however, significant points of interest in the prelim±nary ofjP~~n 
concerning Cooke's property examination were: -· ·· ~ 

2. 

3. 

James and Carolyn Cook have leased their property (including the 
Roadway) to B&J Chevrolet-Buick, Inc. 

The search concerning the Cook's property extends to March 30, ~9X6 . 
Customarily, a title examination encompasses at least ~h~rty yea s ~~ 

The Grant of Easement recorded at Deed Book 336, Page 854, McDq~e 1 
County Public Registry, is between Ballew, the prior owner of Gook's 
tract, and GSS Properties, Inc. and Lextex Realty Corp. The easement 
refers to a sewer line and an existing building which en9roach .UP<;>Jl th~ , . 
lands described as the Nort.h-e'fn ooundary ~ ine of property eurrently :J. 

owned by Cook which comprises the Plaza Drive or Westwood Driveway. 



The City Manage~ informed Council that he had asked Mr. Cook if B&J would assign 
their leasehold interest in the roadway to the City. He advised that Mr. Cook 
agreed to do this. 

A discussion followed. 

Councilman Edwards made a motion that the City accept the transfer of th~ roadway 
known as Westwood Chateau Drive as a City Street, as shown on a survey prepared by 
R. L. Greene Surveying and Mapping under date of August 28, 1995 and entitled 
SURVEY OF A PORTION OF THAT STREET KNOWN AS WESTWOOD DRIVE FOR INCLUSION IN THE 
MARION CITY STREET SYSTEM BEING A PORTION OF THE FOLLOWING PROPERTIES - LENLEE, 
INC. DEED BOOK 449, PAGE 580, - JAMES ~. COOK AND WIFE, CAROLYN COOK, QEED BOOK 
483, PAGE 205 and that the street be added to the City's Powell Bi~ l ~ap. j Th~s 
motion was seconded by Councilman Cuthbertson and all Councilmen present voted in 
favor of the motion. 

Upon a motion by Councilman Cuthbertson, seconded by Councilman Little, the 
meeting was adjourned at 12:31 P.M. 

SmA~B OP M0RTH CAROLINA 
Cf:OUIIR OR Mo-D0WBIAL 
CITY OP MARI0M 

The City Council for the City of Marion met in Regular Session on Tuesday evening, 
January 2, ]996 at 7:00 P.M. in the City Council Chamber located at 200 Marth Main 
Street. 

Councilman Edwards arrived for this meeting at 7:05 P.M. 

QTBIRS IRISIBT; J. Earl Daniels, City Manager; Debi Laughridge, Secueta~y; · Tom 
Pruett, Poli~e Chief; Glen Sherlin, Public Works Director; Freddie Killough, DBA; 
Roger Watson, News Reporter, The McDowell News; Jim Issacs, City Auditor, Johnson, 
Price & Sprinkle. 

OQISWB IRISIIW: Mr. & Mrs. Robert Gourley 115 Broad Street, Marion, N. c. 28752; 
~lvin Callahan Lake Tahoma Road, Marion, N. c. 28752; Patty Witaker Family 
Services, P.O. Box 1572 Marion, N. c. 28752; Johnsie Jackson, Marion, N. c. 2875~~ 
Tillie M. Twitty, Marion, N. c. 28752; Chineeta McGuire, 110-Catawba Street, 
Marton, N. C. 28752; Sandra Epperson, MACA, Marion, N. C. 28752; Wooqy Killough, 
South Ma~n Street, Marion, N. c. 28752. 

IPPBIVIL gf DICIMBIB ~ 1995 ~ DIOIMBIR ~ 1995 MIHVTIS: Upon a motion by -
Councilman Little, seconded by Councilman Cuthbertson, those members of Council 
p~esent voted unanimously to approve the minutes of the December 5th and 28,th 
meetings. 

SPECIAL RICQGNJTIQISi Mayor Clark advised that Mr. Alvin Callahan and Mr. Arthur 
O'Oear were both invited to attend this City Council Meeting. A Resolution from 
The North Carolina League of Municipalities honoring these two Gentlemen was 
mailed to the City of Marion. 

• .; .... \ - :- ~ l. 

Mayor Clark presented Mr. Alvin Callahan with the following Resol~~i~n: · 

RBSOlaUTIOM 

of the 

BORTH CAROLINA LEAGUE OF MUNICIPALITIES 
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WHEREAS, Alvin E. Callahan retired during the past year, after serving the 
City of Marion faithfully and well for 20 years; and 

NHBREAS, Alvin E. Callahan contributed materially over these years to the 
advancement of good municipal government; 

NON, ~BRBPORE, BE IT REBOLVBD by the North Carolina League of Municipalities 
in Annual Convention assembled this 16th day of October 1995, that the delegates 
do hereby honor Alvin E. Callahan, former Public Works Director/Building Inspector 
and Bu,'lding Inspector of the City of Marion for faithful service and lasting 
contributions to good municipal government. 

BB I~ P.DRTHER RESOLVED that this resolution be made a part of the permanent 
records of the North Ca•rol ina League of Municipalities and that copies be 
forwa~ded to Alvin E. Callahan and to the City of Marion. 

Dayid ~ Reynolds 
Attest: Executive Director 
DATB: October 16, 1995 

Resolution Mumhet: R-96-0l-02-t 

Neal ~ Cohen 
President 

Mayor Clark stated that Mr. Arthur O'Dear could not be present for this meeting 
and that the following Resolution will be mailed to him: 

RBSOLU'l'IOM 

of the 

NOR~H CAROLINA ~BAOUB 0P MUNICIPALITIES 

NHBRBAS, ~rthur E. O'Dear retired during the past year, after se~~ing the 
Citr of Marion faithfully and well for 20 years and 8 months; and 

WBBRBIS, Arthur E. O'Dear contributed materially over these years to the 
advancement of good municipal government; 

BON, THBRB20RB, BB IT RBSOLVBD by the North Carolina League oj Hun ciaa it'es 
wn Annua Oonvent~on assembled this 16th day of October 1995, tnat the delegates 
do hereby hanor Arthur E. O'Dear, former Police Officer of the City of Marion for 
fa~thful service and lasting contributions to good municipal government. 

BB 1'1' l'UR'NIER RESOLVED that this resolution be made a part of the pe,rmanent 
records of the North Carolina League of MUnicipalities and that copies be · 
forwarded to Art&ur E. O'Dear and to the City of Marion. 

Dlir,ector 
1995 

Reaolut~on Humber: R-96-0~-02-2 

~ discussion followed. 

Neal a..._ Cohen 
President 

Upon a motion by Councilman Cuthbertson, seconded by Councilman Martin, Council 
voted unanimously to approve the Audit. 

MAQA .:. RBOUISI fQ PAINI' HUBAL mt Dl INSIDE SOUTH tiALii lli .DI BASIMBHT .Ql .ml 
fOHMUHIWf BUILDIHO; Ms. Sandra Epperson appeared before Council requesting 
pe~mission for the art teacher and her students to paint a mural on the south 
wall, in the basement, of the CommuniJt·y Bui!l•dtltlg. Cal-Tone Paints is donating 
paint to S.O.S. programs in the state, and will contribute enough colorful paint 
to paint the mural, as well as enough paint to re-paint the wall if and when 
S.T.A.Y. leaves the premises. 

(" 

Several Council Members showed concern regarding what type of art would be 
displayed on this wall. 

A discussion followed. 

Council advised Ms. Epperson that they would prefer a painting of a landscape or 
something similar as opposed to an abstract painting. Council advised that the 
painting must be in good taste. 

Upon a motion by Councilman Little, seconded by Councilman Martin, Council voted 



unanimously to approve this request. 

PAHILY SERVICES~~ PATRICIA WHIIAKER; Ms. Patricia Whitaker 
appeared before Council to introduce herself as the new Executive Director over 
Family Services. 

Ms. Whitaker had previously asked the City Manager and Chief of Police permission 
to solicit contributions for their organization out in the street at traffic light 
intersections. She informed Council that she has since decided that this is a 
very dangerous activity. 

A discussion followed. 

Ms. Whitaker also ask that Council look favorably at making a contribution to the 
Family Services. 

RQBIRT OOURLIY ~ REQUEST fQ WITHDBAW IBOM D1 JmA SEBViiCI DniS'l'RICT; Mr. Robert 
Gourle¥ appeared before Council requesting that he be allowed to voluntarily drop 
out of the Downtown Municipal Tax District. 

Mr. Gourley informed Council that he 
had done a good job on Main Street. 
Garden Street and the value had been 
almost doubled. He told the Council 
he thougnt he could volunteer to get 

was not opposed to the DBA and thought they 
He advised that his property was on North 
increased so that his payment to the DBA had 
that he thought he volunteered to get in and 
out. 

A disouss~on followed. 

Upon a motion by, Councilman Cuthbertson, seconded by Councilman Little, Council 
voted unanimously to hold a Public Hearing on February 20, 1996. The purpose for 
the Public Hearing will be to have input from the Downtown Merchants, and the 
property owners, concerning the future of the Municipal Tax District. 

HQBA IBBQK00D ~ REQUEST Iii FiRBABM; A letter was presented to Council from former 
Police Officer Nora Arrowood requesting her service firearm. 

A discussion followed. 

It was agreed that the City needed a policy concerning officers being allowed to 
purchase their hand guns upon retirement. 

Upon a motion by Councilman Cuthbertson, seconded by Councilman Martin, Council 
~oted unanimously to refer this matter to the Police Committee for a 
recommendation. 

CITY OF MARION 
TRAFFIC SOHEDUtE 
NO PARKING ZONES 
SOU~H LOGAN STREET 

BE IT ORDAINED by the City Council of the City of Marion, North Carolina, as 
follows: 

Section 1. That Section 18-239 of the City of Marion Traffic Schedule of the Code 
of Ordinances, City of Marion, North Carolina, is hereby amended by adding the 
following: 

SWREET 
NAHE 

LOGAN, 
SOUWH 

-----SEC. 

18-239 

1982 
CODE 
APP. 
101 

REG. 
TYPE 

PARKING 

REG. 
LIMIT 

PROHIBITED 

REGULATION 
APPLICATION 

WEST SIDE, BEGIN 
AT THE N W CORNER 
OF INTERSECTION OF 
W COURT AND LOGAN, 
EXTENDS 200 FT. IN 
NORTHERLY DIRECTION. 

Section 2. Any person who shall violate or fail to comply with this ordinance 
shall be deemed to be guilty of an offense and shall be punished by a fine not to 
exceed fifty dollars ($50.00} or by imprisonment not to exceed thirty {30} days. 

Section 3. This Ordinance shall be in full force and effect upon its adoption. 

Section 4. The Parking Ordinance prohibiting Parking on the west side of South 
Logan Street, beginning at the N W Corner of the intersection of W Court and Logan 
and extending 48 feet in a northerly direction, is hereby repealed. 

Section 5. The Parking Ordinance limiting parking to 15 Minutes on the west side 
of South Logan Street, beginning at 48 feet north of N W Corner at the 
intersection of W Court and Logan and extending 154 feet in a northerly direction, 
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is hereby repealed. 

ADOP~ED this the 2nd 

O~dinance Number: o-96-01-02-01 

ei~Y OF MARION 
~RAFPIC SOHEDUtE 
NO PARKING ZONES 

WESTWOOD OHA~EAU DR!VE 

BB IT ORDAIRBD by the City Council of the City of Marion, North Carolina, as 
follows: 

Section l. That Section 18-239 of the City of Marion Traffic Schedule of the Code 
of OJdinances, City of Marion, North Carolina, is hereby amended by adding the 
~allowing: 

SEC. 1982 
QQDE 
APP. 

REG. 
LIM[T 

WES~OOD r8-239 101 PARKING PROHIBITED 
CHA~EAU 

DRlVS 

EITHER SIDE, 
LENGTH OF ROAD 
ON CITY SYSTEM 

Section 2. Any person who shall violate or fail to comply with this ordinance 
shall be deemed to be guilty of an offense and shall be punished by a fine not to 
exceed fifty dollars {$50.00) or by imp~isonment not to exceed thirty (30) days. 

Sectruon 3. Tnis Ordinance shall be in full force and effect upon its adoption. 

ADOP~ED this the 2nd day of January, 1996. -~ ~ 

O~dl~ance Rum&er: 0-96-0i-02-2 

BiCJCEE BACK = REQQISW ~ PLAQE QK MaiN STREET ll IRONT if LIISURI PLAY PALACE: 
The Cit~ Manager advised that he had received a request that a bicycle rack be 
placed in front of Leisure Play Palace on Main Street. He advised that there were 
complaints concerning bicycles being parked on the sidewalk. 

A discussion followed. 

Council agreed to refer this request to the Street Committee. 

ApYAftQE SICK LIAVB ~ PROPOSED IOLICJ: The City Manager advised that on several 
occasions over the years, advance sick leave had been requested by some City 
Emplo~ees. The City Manager informed Council that it is difficult for an employee 
who has saved their sick leave over the years, to then have a major illness or 
ope~ation, be confined in a hospital, and then have all the problems that come 
with reduced income. He advised that the City only provides approximately 5 days 
a year sick leave. 

The City Manager informed Council that Councilman Owenby had suggested that the 
City look into some additional disability insurance coverage that can be paid for 
by the employees, to cover such problems. The Manager said he thought that was a 
good idea but was not sure how many employees would apply for the insurance. 

A discussion followed. 



Council agreed to discuss this matter at the upcoming planning session. 

C0MMXWHE ISSIGNMENTS; The City Manager advised that Council had been presented 
with a list of Committee Appointments in a Memorandum from Mayor Clark. 

STREET COMMITTEE: POLICE COMMITTEE: FIRE COMMITTEE: 
Councilman Martin 
Councilman Owenby 

Councilman Owenby 
Councilman Cuthbertson 

Councilman Edwards 
Councilman Little 

U~]LITY COMMITTEE: 
Councilman Cuthbertson 
Councilman Little 

CEMETERY COMMITTEE: 
Councilman Edwards 
Councilman Owenby 

TREE COMMITTEE: 
Councilman Owenby 

NOMINATING COMMI~TEE: 
Councilman Edwards 
Councilman Martin 

RECREATION COMMITTEE: 
Councilman Martin 
Councilman Cuthbertson 

SAFETY COMMITTEE: 
Councilman Cuthbertson 

GRIEVANCE COMMITTEE: 
Councilman Little 

COUNCIL ON AGING COMMITTEE: 
Councilman Edwards 

The Mayor's Memorandum continued by stating: 

"P~ease be advised that Committees meet only at the direction of the City Council 
in Session. 

~here are five exceptions which I will explain. 1) The Safety Committee meets on 
a manthly schedule and only one Council Member serves on that Committee. 2) The 
Tree Committee meets on a quarterly basis and only one Council Member serves on . · 
~hat Committee. 3) ~he Grievance Committee meets at the request of the City 
Manager to take care oti personnel problems. Personnel Matters which cannot be 
resolved by the Grievance Committee are presented to Council upon request of the 
person having the problem. 4) ~he Pire Committee meets and serves as members of 
the Board of Trustees for the Firemens Relief Fund. 5) The Council on Aging is a 
new committee appointment. They are requesting that a Councilman be appointed to 
meet with t&em since the County has a Commissioner which meets with them. They 
also meet on a regular schedule. 

In the event of an emergency, it may be necessary for me to call a Special Meeting 
of a Committee. If that should occur, I will see that each Councilman is fully 
intiormed about the matter. 

The City has policies which cover just about every operation; however, some 
eitizens, effected by such policies, sometimes make requests for policies to be 
changed. Those requests are presented to Council by the City Manager or some 
member oti staff. Council can either take direct action on the request or refer it 
to the proper committee for further study and recommendations for €ouncil action. 

Please understand that Ordinances are laws that have to be followed to the letter 
by staff until changed by Council. Even though City employees may agree with a 
citizen concerning a certain matter, the employee still has to comply with the 
Ordinance. 

Committees will generally meet at the City Hall; however, it is som&times ~·· ~ 
necessary to go into the field to look at some matters. 

Tpe City Manager i-s directed to meet with all committees except those that meet on 
some regular schedule with other groups." 

REQUEST liB ASSISTAftCI ~WATER LEAK ~ VIBGIHIA ROAD: The City Manager advised that 
a resident on Virginia Road had called him concerning a water bill she had 
received for over two hundred dollars and that her average bill runs around 
$35.00. The Manager informed Council that there is a leak in the water line. 

The resident is requesting that the City of Marion repair their water line which 
runs some 1200 feet from their residence to the water meter at the main water 
line. The line runs along the street right-of- way and is a private water line. 
Council was advised that the water line could have been damaged by City 
contractors working in the area. 

Upon a motion by Councilman Martin, seconded by Councilman Little, Council voted 
unanimously to assist in finding and repairing this leak as it is located in the 
street right-of-way. 

ABHUAL PLAnNING SESSION: The City Manager advised that a date 
and time needed to be discussed for the planning session. 

A discussion followed. 
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Council agreed to meet on Friday evening January 26, 1996 at 7:00 P.M. and again 
on Saturday Morning January 27, 1996 at 8:00A.M. 

AftNQAL COHORESSIOHAL CITY COHPERENOE ~WASHINGTON D.C.: The City Manger advised 
that reservations need to be made for members who plan to attend the meeting in 
Washington D.C. 
Councilman Owenby advised Council that he would like to go on record as being 
opposed to spending tax payers money for City Officials to go on trips and would 
like other members to express their opinions. 

Couneilman Little advised that he serves on an advisory committee for the National 
League of Cities and has an obligation to attend the meetings. He informed 
Council that it is important that someone attend these meetings to speak up on 
behalf of not only the City of Marion but other small communities who are 
adversely affected by decisions made in Washington. He continued by stating that 
the City of Marion was one of the first, if not the first city in North Carolina 
to complain about unfunded mandates. He advised that he had positioned himself 
near a microphone at a meeting of the National League and advised thousands of 
representatives from communities all over the United States that "one size shoe 
does not fit everybody". He advised that this simply means that every city in the 
U.S. can not meet the ve~y same regulations. 

Mayor Clark stated that he too serves on a committee for the National League of 
Cities. He advised that he is one of two representatives from North Carolina that 
serves on the Small Cities Advisory Committee. He advised that decisions made 
effect every city in the U. S. He continued by stating that he also serves as a 
member of the Board of Directors for the North Carolina League of Municipalities. 
That gro~p makes important decisions that effect every city in North Carolina. 

The City of Marion is well represented at meetings of the North Carolina League of 
Municipalities and the National League of Cities. 

ADIQUBHMIHW DATE ,~ WIMI; Upon 
Councilman Cuthbertson, Council 

SWA~B OF NOR'H CAROLINA 
QOUBTY 0P MeDONBLL 
CJ7Y OF MARION 

seconded by 
96 at 9:30 P.M. 

The City Council for the City of Marion met in Regular Session on Tuesday evening, 
January 16, 1996 at 7:00 P.M. in the City Council Chamber located at 200 North 
Main Street. 

BGIBQ H!MBIRS 2RISIHTi Mayor A. Everette Clark, Councilmen Lloyd Cuthbertson, Mike 
Edwards, Steve Little, Billy Martin and Cecil Owenby. 

OTHIRS PRISINW; J. Earl Daniels, City Manager; Debi Laughridge, Secretary; Glen 
Sherlin, Public Works Director; Aaron Adams, Street Superintendent; Tom Pruett, 
e~\~f of Police; Freddie Killough, DBA; Roger Watson, News Reporter, The McDowell 

News; Bill Shaw, WOLF Radio; Mr. David arris, Cable~ rv ; Represen~ative of· 
Isothermal Planning and Development Commission. 

GUESTS PRESENT: Garland B. Franklin 234 Spring Street, Marion, N.C. 28752; Ralph 
MoCoy 208 2nd Street East Marion N.C. 28752; Wayne Sprouse, 313 3rd Street, East 
Marion N.C. 28752; James Presnell, 244 Ridge Road, Marion, N.C. 28752; Hugh 
Ellis, 820 Oak Street, Marion, N.C. 28752; Mrs. David Harris, 608 Antler Ct .. 
Kernersville, N.C. 28752; Johnsie Jackson, 110 Catawba Street, Marion, N.C. 28752; 
Melvelly Berders P.O. Box 2260 Marion, N.C. 28752; Chineeta McGuire 110 Catawba 
Street, Marion, N.C. 28752; Tilly Twitty, Marion, N.C. 28752; Wayne Ollis, 
InterMedia, Ma~ion, N.C. 28752; Bill Wiseman , P.O. Box 848 Marion, N.C. 28752; 
Carl Helms, 111 2nd Street, Marion, N.C. 28752; Wayne Sprouse 313 3rd Street 
Marion, N.C . 28752; Robin Hood 100 Hillview Street Apt. # 15 Marion, N.C. 28752; 
Dean Walker 132 North Garden Street Marion, N.C. 28752; Yvette Logan 109 Grayson 



Street Marion, N.C. 28752; Leo Logan 109 Grayson Street Marion, N.C. 28752; 
Alice Logan 109 Grayson Street Marion, N.C. 28752; Katie Martin, Route 1, box 205 
Old Fort, N.C. 28762; Maurice Moore, Marion, N.C. 28752 Jasonn Wilson, Marion, 
N.C. 28752; Jerry Hunter Marion, N.C. 28752. 

PUBLIC ADDRISSIS fQ ~ BOAftD: 

BJLL WISIMAN ~WATER 2af PEE: Mr. Bill Wiseman came before Council to request one 
or more additional meter services at less than the present connection fees. Mr. 
Wiseman made application on September 14, 1987 for a two (2) inch water tap to 
provide water service to a building he had purchased and made into apartments. He 
was advised by a City Official that the 3/4 inch line serving the building would 
not be sufficient to serve several apartments. Mr. Wiseman choose to have 
installed a two (2) inch tap knowing that in the near future he would be 
constructing additional apartments. 
Mr. Wiseman stated that he called about getting a meter service for a mobile home 
to be served by the two inch service and was told that a 3/4 inch meter connection 
costs $1,100.00. He informed the Council that he thought that he would only have 
to pay for the meters since he had already paid for a two inch service. 

Mr. Wiseman stated that he was not before City Council to ask for a handout. He 
' just wants the meter services based on his understanding of the agreement. 

The City Manager advised that there is no Agreement on file at City Hall. He 
stated he could not remember discussing this matter with Mr. Wiseman but certainly 
could have. He stated that letters are given by the City when individuals are 
entitled to free or reduced connection fees for granting easements or rights-of­
way to the City. 

Mr. Glen Sherlin was present for this meeting and advised that he has no 
recollection of any verbal or written Agreement with Mr. Wiseman. 

Councilman Mike Edwards stated that a paragraph in a memo from the City Manager 
read as follows: "It may be that Alvin or Glen may have told Mr. Wiseman that a 
two (2) inch service would be adequate to handle fifteen (15) or twenty (20) 
apartments, meaning the flow of water would be sufficient. Mr. Wiseman may have 
taken that to mean that by paying for the two (2) inch service he would be 
entitled to that many meters." 

~ discussion followed. 

Upon a motion by Councilman Edwards, seconded by Councilman Cuthbertson, 
voted unanimously to gcant Mr. Wiseman a total of two (2) 3/4 inch taps at 
of five hundred dollars each with any additional taps at the standard rates 
charged by the City. 

~he City Manager will issue two (2) letters to Mr. Wiseman, to be used when 
appl~ing for the connections. 

PUBLIC HIARIIfG: 

0AJijl rRAifQHISI gOIWQCW: The City Manager opened the Rubl ir c Hearimg. Mr. Dav;id 
Harris, wno is assisting the City of Marion with negotiating a franchise agreement 
between the City of Marion and InterMedia, was introduced to the Public. The City 
Manager advised that Mr. Harris would conduct the Public Hearing. 

Mr. Harris discussed the procedure of renewing a franchise contract. 

A discussion followed. 

Mr. Harris gave the public opportunity to express what they want and need from 
their cable TV service. 

One Citizen s t ated that he paid extra money for Movie Channel 19 (Cinimax). He 
stated that a Pager System is constantly interfering with the reception of the 
channel. 
He feels that when you pay extra for a channel, you should at least get service 
without interference. 

Mr. Dean Walker asked if QVC paid Intermedia to air their prog~am. He was advised 
that QVC does pay to be on the system. Mr. Walker suggested that this be one of 
the paid stations offered to the customers. 

Mr. Walker was also concerned with 
had to re-negotiate a new contract 
statement is absolutely not true. 
options for Cable TV Service. 

a statement made by Mr. Harris that the City 
with InterMedia. Mr. Walker advised that this 
He informed Council that Citizens have several 

Mr. Wayne Ollis, Local Manager of InterMedia stated that he knows the City has 
other options. 

Mr. Maurice Moore, acting as Spokesperson for many Citizens, 
explained the many steps taken to get BET (Black Entertainment Television) to the 
Community. He stated that he has a petition with three hundred and twenty eight 
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(328) signatures on it and has presented it to Mr. Wayne Ollis requesting this 
station. 

A discussion followed. 

Several Citizens made requests for such stations as a local station to broadcast 
Local Government and Education. Other channels like A&E (A~s and Entertainment}, 
the History Channel and SportSouth were also mentioned. -

Another area discussed by the Citizens was cost of Cablevi J ion.' Citrzens want more 
channels without higher rates. 

Council Membe~s stated that InterMedia had to meet the demand of the people or 
there service would not be needed. 

Councilman Edwards stated that he would just as soon "shut'er 
down" if we don't get what we want. 

Councilman Little stated that we have to have something to meet our needs or tell 
lnterMedia to take a Hike. 

Mayor Clark stated that a rebuilt, expanded system will be a requirement of any 
new franchise agreement. We want this system rebuilt. We want it expanded. We want 
to see the other channels other communities are getting, and we want it for a 
comparable price. 

~ discussion followed. 

Whe City Manager advised that since the City will be re-negotiating for a new 
Franchise Agreement with Intermedia, they m'ght be more receptive to putting the 
BEW ehannel on almost immedi ately, even if it does cost them to do so. 
Council agreed to make a formal request in writ'ng to InterMedia to add the 
channe ~ befo~e the SJStem is rebuilt later this year. This could mean a channel 
will be dropJ?ed. 

Mr. Davis Harris stated that this had been one oi the best Public Hearings he had 
ever attended with good input and suggestions from the public. He advised that he 
wou~ d have a franchise ag.reement to present to the Marion City Counci 1 in the next 
sixty (60) days. 

to this 

Upon a motion by Councilman Little, seconded by Councilman Cuthbertson, Council 
vo~ed unanimouslY. to approve the request for refund as follows: 

Bud's Garage Inc. 
1989 Pontiac Sunbird 
Tax Value $4,630.00 

109 Sunset Drive 
Marion, NC 

$27.32 

011 BURP .:. IfiW'l\ER Ql RISlOHAWION .:. KIHHI S'RRQT; The City Manager presented a 
lell er of resignation from the City of Marion Tree Board from Mr. Kenny Street. In 
the letter Mr. Street stated that his position on the Tree Board had proven 
beneficial to both the City of Marion and Duke Power Company, and that he would 
like to ask the City Council's consideration in continuing this effort by 
replacing him with Mr. Phil Rar, another Duke Power employee. Mr. Ray is a Right­
of-Way Communications Specialist for Duke Power. He has dealt with tree 
maintenance across the Duke Power System and presently serves as Chairman of a 
C~ty Tree Board in his hometown of Hillsboro, N.C. 

~ discussion followed. 

Council agreed that Mr. Ray sounded like a good replacement if he resides in the 
Marion area. The City Manager will investigate this matter. 

The Nominating Committee for the City of Marion will make a recommendation at the 
next regular scheduled City Council Meeting. 

IXCXCUI RICK.:. REC0HMEHQATION PRQM STREET CQMMITTEE: The City Manager advised that 
at the last Regular Scheduled Meeting, a request to place a bicycle rack in front 
of Leisure Play Palace on Main Street was presented to Council and referred to the 
Street Committee. 

The Street Committee met on January 8, 1996 in the Conference Room at City Hall. 

It was determined at that meeting that the City of Marion owned two (2) bicycle 
racks that were not in use. 

It is the recommendation of the Street Committee that one bicycle rack be located 
in the mini park located on North Main Street in an existing parking space. The 
rack to be bolted to the pavement so it can not be moved. The rack would be 
located in the center of one parking space so bicycles can be parked in the rack 



from two different directions. It is also recommended that the other rack be 
located i~ -~h~ City owne parking lot~ outh of the Duke Power Company Office. 
That reck would also be placed in the center of an existing parking space and _ 
bolted to the pavement. 

Upon a motion by Councilman Little, seconded by Councilman Cuthbertson, Council 
voted unanimously to approve the recommendation of the-- street eommirttee. 

20LICI QPPIOIRS REQUEST lQR FIREARM = RICOMHINDATION QH EO~ICY IRQM POLICE 
CQMMITWII; The City Manager advised that at the last Regular Scheduled Meeting, a 
request was presented to Council from Ms. Nora Arrowood requesting her service 
fircearm. ~his request was referred to the Police Committee. 

The Police Committee met on January 8, 1996 in the Conference Room at City Hall. 

lt is the recommendation of the Police Committee that Ms. Nora Arrowood be 
allowed to purchase the hand gun that she used as a Police Officer for the City, 
prior to her retirement, at a purchase price of $1.00. 

Tom Pruett, Chief of Police, requested that if Council approves this 
recommendation that he be allowed to keep the weapon until March 1, 1996. 

Upon a motion by Councilman Little, seconded by Councilman Owenby, Council voted 
unanimously to accept the recommendation of the Police Committee to allow the Ms. 
Arrowood to purchase the handgun she carried as a Marion Police Officer for one 
($1.00) after March 1, 1996. 

It was also discussed at the Police Committee Meeting, the need for a Policy 
add~essing this issue. 

Upon a motion by Councilman Little, seconded by Councilman Cuthbertson, Council 
vote& unanimously to approve the following policy recommended by the Police 
Committee: 

~t shall be the policy of the City of Marion to permit any Police Officer, 
disabled in the line of duty or retiring after serving the Ma~ion Police 
Department as an full-t~me Police 0fficer for a minimum of twenty (20) years, to 
purchase the nand gun said officer was issued by the City o~ Marion, upon the 
Officer paying the City one-half (1/2) the cost of replacement of the hand gun. 

In add~tion, any full-time Police Officer leaving City employment, while meeting 
al~ statutory requir,ements for purchase his/her hand gun by paying the City the 
total cost for replacement of the hand gun. Any Police Officer having a Court Case 
pending, which may render his certification void, may not purchase the hand gun 
until such case is cleared. 

ln ~ oa~es, an application requesting a hand gun must be completed by the 
Officer at the same time application is made for retirement or a letter of 
resignation is given. 

Ul't]jLE DIPAftWMENW = RIOUIBT f.Q WAIH ~AU 01 PBNAifU; The City Manager advised 
that due to bad weather (snow and ice) the staff in the Utility Department is 
r-equesting that the five dollar late fee penalty for payments due before the 15th 
day of Danuary 1996 be waived. 

Upon a motion by Councilman Little, seconded by Councilman Martin, Council voted 
unanimously to waive the five dollar late penalty for payments due on or before 
the 15th day of January 1996. Persons not paying their bills on or before the 
25th day of January will be required to pay the penalty charged for service being 
reinstated. 

The City Manager informed Council that city 
main serving Tultex Industry, discovered a problem 

with the bridge-culvert serving Tultex. The bottom of the metal pipe, which is 
approximately 9 feet tall and 15 feet wide, is rusting causing the pipe to settle 
as well as the earth on top of the pipe. He advised that if the area beneath the 
pavement is hollow, the weight of cars and/or trucks may cause it to cave-in. He 
informed Council that he and others had always assumed that the road and bridge­
culvert belonged to the industry since it serves no one else. He stated that 
after investigating the matter he found minutes of the City Council for February 
1960 that stated the City Council agreed to install the road and bridge-culvert to 
serve an industry. (Washington Mills). The agreement was between the Town and 
McDowell Development Corporation. 

Following a discussion the City Manager was directed by Council to have the 
necessary repairs made to make the bridge-culvert safe. 

Councilman Cuthbertson suggested that a determination be made regarding the need 
to increase the size of the bridge-culvert before plans are made for final repairs 
or replacement. 

ADJOURHMEHW DATE ~ TIME: Upon a motion by Councilman Martin, seconded by 
Councilman Owenby, Council voted unanimously to adjourn on January 16, 1996 a 
10:05 P.M. 
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a 1 Daniels, City Manager/Clerk 

STA1E OF NOR C~RbLI~A 
OOWNWY OF MCDOWELL 
CilY OF MARlON 

L . ~-

The City Council for the City of Marion met in Regular Session on Tuesday evening, 
February 6, 1996 at 7:00 P.M. in the City Council Chamber located at 200 Nort h 
Main Street. 

BOARD MEMBBRS PRESENT: Mayor A. Everette Clark, Councilmen Lloyd Cuthbertson, Mike 
Edwards, Steve Little, Billy Martin and Cecil Owenby. 

OTHERS PRESENI: J. Earl Daniels, City Manager; Debi Laughridge, Secretary; Glen 
Sherlin, Public Works Director; Freddie Killough, DBA; Roger Watson, News 
Reporter, The McDowell News; Bill Shaw, News Reporter, WOLF Radio; Lanie Gross, 
News Reporter, The News Bulletin. 

GUESTS PRESENJ: Nick Hayes, Marion, North Carolina 28752. 

APPROYAL QE MINUTES: Upon a motion by Councilman Little, seconded by Councilman 
Owenby, those member s of Council present voted unanimously to approve the Minutes 
of the Jantlary 16 , 1996 meeting. 

Councilman Edwards arrived for this meeti ng at 7 : 07 P.M. after the Approval of 
Minutes. 

PWBL~C APPRESS ~ ~ BOARp: 

A brief discussion followed. 

Mr. Jo~nson is be ntat i vely scheduled to be present for the February 20th Meeting 
of the Marion City Council. 

~~MRS. MYRON NELSON ~CLAIMED DAMAGE ~ RESlPENCE ~a RESULT QE SEWER BACKUp: 
The City Manager advised that Mr. & Mrs. Myron Nelson could not be present for 
this meeting due to weather . 

]BEE BIARD MEMBERS ~ REFERENCE 
of the Tree Boar d could not be 

~-. BOARp: Members 
weather. 

The City Manager advised that the tree board had not been meeting on a regular 
schedule and that recommendations from the Board for appointments and/or re­
appointments had not been forth coming. 
The Tree Board now appears to be meeting more often and have taken a great 
interest in planning for landscaping the Cemetery and working with DOT on the 
intersections at the By-Pass . 

The TTee Board was established with five members appointed by Council. 

It is the recommendation of the Tree Board to appoint Mr . 8oe iy¥er to fili an 
unexpired term ending 12-31-98. 

~pon a motion by Councilman Little, seconded by Councilman Edwards, Council voted 
unanimously to accept the recommendation of the Tree Board to appoint Mr . Joe 
tyler as the fifth member of the Tree Board, · term to expire 12-31- 98, and to 
reaffirm the Names and terms of active members of office as follows : 

TREE BOARD MEMBERS AND TERMS 

MEMBERS: 

Warren Hobbs 
Wynn Jackson 
Pat Brown 
Faye Rowe 
Joe Tyler 

Lawrence Moor e (City Landscaping) 
LuAnn Ellis (Secretary) 
Cecil Owenby (Councilman) 
Kenny Street ( Duke Power Rep.) 
John Reese (N.C. Forest Service) 

TERM EXPIRES: 

12-31-96 
12-31-96 
12- 31 - 97 
12- 31-97 
12-31 - 98 

Ex - Officio 
Ex-Officio 
Ex - Officio 
Ex-Officio 
Ex-Officio 



AORBEHENT CROM C0RPORATION ~ RESERVOIR: The City Manager presented Council with 
the following letter of Agreement addressed to City Engineers for Councils 
approval: 

In order to satisfy the City's concerns about Tnemec's Elastoshield coating 
becoming a future maintenance burden the Crom Corporation will provide a 20-year 
warranty. After the twenty-year period for five additional years any cost to 
repair the coating will be shared equally with the Crom Corporation and the City 
of Marion. Joint inspections will be made every five years. In addition within the 
first year an additional inspection will be conducted. 

When the tank passes the leakage test the tank will be landscaped and the 
remainder of the asphalt will be placed. 

If the City is agreeable, please sign below and return to us. 

Very truly yours, 
The Crom Corporation 

Lars Balck, Jr. P.E. 
Vice President 

AGRBIMINT ~ eiTiiCQUHWY ~ RIPIRINCB M.A. PIRE DISTRICT: The City Manager advised 
that he contacted Charles Abernathy, County Manager to inquire the amount being 
considered by the County Commissioners in the lease agreement referred to in 
section 5. of the Agreement. 

~he County Manager faxed a Memorandum to the City Manager reading as follows: 

Ber our discussion, it is our understanding and intent to utilize a standard lease 
agreement in the amount of one dollar ($1.00) regarding the MA fire equipment. 

Upon a motion by Councilman Owenby, seconded by Councilman Martin, Council voted 
unanimously to approve the following Agreement, contingent upon the amount 
intended to ut~lize the standard lease agreement to be one dollar ($1.00): 

STA~E OF NORTH CAROLINA 
00UNTY OF McD0WELL 

AORBEHENT 

~his is an agreement made and entered into by the City of Marion (referred to 
nelow as the City) and the County of McDowell (referred to below as the County), 
for the purpose of dealing with the issue of fire protection services for the 
Marwon Area Fire District. 

In consideration of the benefits to each of the parties, the City and County 
agree as follows: 

1. W&e terms of this agreement shall apply to the 1995-1996 fiscal year, 
which begins July 1, 1995 for both County and City and continue each year 
ther-eafter until resoinded by either party by written notice to the other 
party at least six months prior to the date of termination. The date of 
termination shall be at the end of fiscal year. This agreement will 
renew automatically if said written notice is not received. 

2. The City will continue to provide the same level of fire protection and 
response service to the Marion Area Fire District that it has been 
providing for over twenty years, in accord with the provisions dealing 
with the scope of service in the "Contract and Agreement" entered into by 
these parties on September 7, 1971. A full time fireman employed by the 
City of Marion will continue to respond to fires and will drive one of 
the fire trucks designated for use in the Marion Area Fire District to 
the scene of fire calls. There will be no change in the City's 
relationship with the Volunteer Fire Department for the Marion Area Fire 
District. 

3. The County will pay to the City, each fiscal year, an amount equal to two 
(2) times the amount appropriated by the County for each rural fire 
department, which shall be considered as one-half for the City of 
Marion's Fire Department and one-half for the Marion Area Fire 
Department. 
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4. A Special Tax District has been created for the purpose of funding 
operational expenses as well as the replacement of capital items for the 
Marion Area Fire Department. The Special Tax District will generate a 
minimum of $40,000 annually for this purpose. It is estimated that 
approximately 50% of this annual revenue will be applied to operational 
expenses and 50% toward capital equipment replacement in the Marion Area 
Fire District. McDowell County will utilize this Special Tax District 
Funding for equipment, capital purchases and lease purchases directly and 
pay to the City the full remaining proceeds of the Special Fire District 
Tax for the Marion Area Fire District. This allocation to the City will 
be paid on a quarterly basis. 

5. The County shall, during the 1995 - 1996 fiscal year, purchase one new 
pumper fire truck, on a lease-purchase plan, that shall be designated for 
use in the Marion Area Fire District (except it will be available for 
Mutual Aid purposes to assist with fires in other areas of McDowell 
County.) The words "Marion Area Fire Department" shall be painted on the 
new truck. The McDowell County Commissioners shall approve plans and 
specifications for the new truck and equipment to be purchase to equip 
the truck at the time of purchase. In addition, the County Commissioners 
shall approve the lease-purchase plan. Should this agreement be 
terminated by either party, any and all fire trucks and equipment, 
purchased from funds provided by McDowell County specifically for the 
Marion Area Fire Department, after July 1, 1995 and labeled Ma~ion Area 
Fire Department, shall be transferred, to McDowell County upon such 
termination. It is agreed and understood, that McDowell County will own 
the equipment purchased by the Special Fire District Tax and will lease 
this equipment to the City. It is also agreed and understood, that upon 
termination of this agreement, the City shall have no further obligation 
to provide fire protection services to the Marion Area Fire District. 

6. The City will continue to evaluate the operational -expense and capital 
cost needs of the Marion Area Fire District. When it is determined by the 
City that the Special District Tax is not &~fficient, the City Council , 
shall submit, in writing, a request to the Coun~y Commissioners to 
increase the Special District Tax. McDowell County will require any 
9olunteer fire department to hold a public hearing regarding requests for 
increases prior to approval. 

7. The City Council and County Commissioners will work with members of the 
Marion and Marion Area Fire Departments and residents of the Marion Area 
District to try and reduce the Fire Insurance Rating for the Marion Area 
Fire District. 

8. This agreement is adopted by the City Council of the City of Marion and 
by the County Commissioners of the County of McDowell on the dates 
appearing below. 

Adopted the §1h day of Februar~ 1996, by the City Council for the City of Marion, 
North Carolina. 

Adopted the 5th day of February 1996 by the County Commissioners of the County of 
McDowell, North Carolina. 

Terry Smith, Chairman 
ATI'BS'l': 

Carrie Padgett, Clerk 

The City Manager advised that he contacted Charles Abernathy, County Manager to 
inquire the amount being considered by the County Commissioners in the lease 
agreement referred to in section 5. 

The County Manager faxed a Memorandum to the City Manager reading as follows: 

Per our discussion, it is our understanding and intent to utilize a standard lease 
agreement in the amount of one dollar ($1.00} regarding the MA fire equipment. 

INTIBMEDIA CABLE %I PRANCHIQB: Councilman Martin had several questions and 
concerns related to the Cable TV Franchise. 

A discussion followed. 

Councilman Martin's main concern is that the City of Marion will end up bowing 



down to Intermedia. 

REQUEST .:. ll COUNCILMAN MIKE EDWABDS lQR WARREN HOBBS: Councilman Mike Edwards 
stated Mr. Warren Hobbs will be moving out of town soon, and that he felt it would 
be appropriate to honor Mr.Hobbs by way of Proclamation or Resolution for all the 
dedication and concern he had shown to the City of Marion while be a resident. 

Mayor Clark and the City Council agreed, asking the City Manager to prepare 
something appropriate. 

SWATB OP N0RTH CAROLINA 
COUN~Y OF MODORBLL 
C.:JT¥ OF MARlON 

Upon a motion by Councilman Cuthbertson, seconded by 
voted unanimously to adjourn on February 6, 1996 at 

The City Council for the City of Marion met in Regular Session on Tuesday evening, 
February 20, 1996 at 7:00 P.M. in the City Council Chamber located at 200 North 
Main Street. 

Clark; Councilmen Lloyd Cuthbertson, 

,QHIRS IRESEHW; J. Earl Daniels, City Manage1r; Debi Laughridge, Secretary; Glen 
Sherlin, Pub~ic Works Director; Tom Pruett, Chief of Police; Steve Basney, Water 
Superintendent; Freddie Killough, DBA Director; c. D. Malone and Gary Steinbeck, 
Hydro Management; Dennis Smith, Manager, Waste Water Treatment Plant; Paul Rhodes, 
Waste Water Treatment Plant; Danny Bridges, City Engineer, McGill Associates; 
Roger Watson, News Reporter, The McDowell News; Bill Shaw, News Reporter, WOLF 
Radio 

QUISWS IRISBBW; Cayle Bradley, Logan Bradley, Travis Andrews, Brandon Boyd, Ray 
Andrews, Josh Renfro, Edward Andrews, Jona Bradley, Gene Andrews, Rachel McPeters, 
Rita, Parker, Woodie Killough, Christine Mustin, Garland Franklin, Ann Fortenbury 
Johnson, Mike Parke~, DEM, Asheville, Adam Bishop, Andrew Durham, Mitchell 
Si~vers, E~na GouJrley, Bobert Gourley, Jack Walker, Bill Smith, Ken Spencer, Danny 
B~*dges, Filton Johnson, J. Matt Smith, Denna Smith, Dave Beyer, Fred Moody, 
Rachel Dowdle, David Wooten, Rod Birdsong, June Burnette, Ronnie Burgin, Hy 
Cauthen, Bobbie Young, Robert Dunn, John Fender, Rick Moore, Bill Griffith, 
Melanile Durhum. 

REQ0GNITlON .:. Iii SCOUT TROOPS; Mayor Clark made mention that Scout Master Gene 
Andrews and Troop # 802 and Scout Master Mike Parker and Troop # 807 were in 
attendance for tonights meeting. Mayor Clark stated that it is always a pleasure 
to hav,e the Scouts visit, and thanked them for coming. 

INNOUHCIMINT .:. IUNIBAL ABRAftOEHBN78 IQB ~ ROBERT JAHES; Mayor Clark advised that 
forme~ Council Member Robert James had passed away. 

The Family ,Will receive friends at Westmoreland Funeral Home . on Wednesday, TO 

February 2·], 11.996 from 6~00 P.M. -7:30P.M. 1 

The Funeral will be held at the First Baptist Church in Marion, on Thursday, 
February 22, 1996 at 2:00 P.M. 

PUBLIC HEABINO .:. DOWNTOWN HUHlCIPAL fiX DISTRICT: Mayor Clark opened the Public 
Hearing and requested that Council listen to the requests and comments of 
Citizens, and make their decisions concerning the Municipal Tax District at a 
later meeting. Those members of Council present agreed. 

Councilman Edwards arrived for the meeting at 7:08P.M., as Mayor Clark was 
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opening the Public Hearing. 

The City Manager read the Notice of Public Hearing as it appeared in the McDowell 
News Paper on February 7, 1996 and again on February 14, 1996. 

The City Manager announced that the purpose for the Public Hearing will be to 
receive input from the downtown merchants and property owners in reference to the 
Downtown Municipal Tax District. He advised that the City Council will receive 
recommendations to enlarge, reduce or discontinue the Downtown Municipal Service 
District. 

Mayor Clark requested that the City Manager give some background information on 
the Municipal Service District. 

A discussion followed. 

Mrs. Freddie Killough stated that it was the desire of the Board for the Municipal 
Service District to remain as it is with the present boundaries. 

Councilman Owenby stated that Mrs. Killough was not clear what Board she was 
referring to, and did not want anyone to think she was speaking for the City 
Council. 

Mr. Rick Moore made several comments and expressed his desire for the District to 
remain as is. 

Mr. Jack Nalker advised that he was opposed to the tax being charged to such a 
small number of property owners. 

Mr. Bob Gourley made several comments and informed the Council that he is not 
opposed to the tax, but does not want his property to be included in the District. 
He ad ised that everyone in the City gains by the activities of the DBA and 
everyone should pay for the service. 

Mr. Matt Smith informed the Council that he thought the DBA would be providing or 
helping businesses and property owners get low interest loans for improvements and 
e~pressed his desire to see the tax be City wide. 

Mr. ~~ Oauthren made several comments and expressed his desire to leave the tax 
district, and improve it, one way being to change two hour parking on Main Street 
to one hour, and enforce it. 

Hr. Rod B~rdsong reviewed some of the benefits to the community provided by the 
DBA and expressed his desire for the tax district to remain as it is. 

M~. B~ll Griffith made several comments and recommended the tax district remain 
as it is. 

Hr. Woody Killouvh spoke in favor of the tax district. 

Mro.~onnie Burgin asked that Council not enlarge the tax district to include the 
area where his business is located on North Main Street. 

Councilman Edwards suggested that Council just do away with the Tax District and 
the City, inerease its contribution to cover the estimated $12,000 loss. 

~he City Manager suggested that businesses not located in the Downtown Area and 
residential taxpayers may object to the City providing additional funds to be used 
only in the Downtown Area in addition to extra services already pro~ided by the 
City such as snow removal, street cleaning, street lighting and landscaping. 

Ms. P.riscilla Owenby of Mountain Valley Insurance Agency sent a letter of support 
for the Downtown Business Association. 

Ms. Sandra Bpperson of the McDowell Arts & Crafts ~ssociatfon also sent a letter 
of support for the Downtown Business Association. 

GENE JOHNSON. P.E. ENVIRONMENTAL ENGINEER. DIViSION Ql ENYIRONMEHTAL HAHAQIHIHT ~ 
REP0RW QH MQHICIPAL COMPLIANCE INITIATIVES PROGRAM ~ WASWE WATER SYSTEHS: The City 
Manager introduced Mr. Gene Johnson, P.E. Environmental Engineer, with the 
Division of Environmental Management. Also present for this meeting was Mr. Mike 
Parker with DEM. 

r · ., 
Mr. C.D. Malone and Mr. Gary Steinbedk of Hydro Management were present for this 
meeting, along with Dennis Smith and Paul Rhodes, operators of the City of Marion 
Waste Treatment Plant. 

Mr. Gene Johnson stated that the Region IV EPA recommended that the Construction 
Grants and Loans Section of the Division of Environmental Management establish a 
Municipal Compliance Initiatives Program for Fiscal Year 1990. The Primary purpose 
of the program is to review wastewater treatment facilities that are currently in 
compliance with the NPDES Permit Requirements but appear to have the potential for 
a violation. The intent of the program is to advise the local units of government 



of the Division's findings and make recommendations of corrective measures which 
would maximize the design life at the wastewater treatment system. 

The City of Marion requested the Division to do an evaluation of their wastewater 
treatment system. The report includes design summaries of the existing wastewater 
treatment plant, an evaluation of each unit process including flow 
characteristics, assessment, recommendations and conclusions. 

The intent and purpose of the evaluations is to offer recommendations and/or 
suggestions that will help the City remain in compliance with the NPDES permit 
limitations, It is not intended to be used for purposes or in any way obviate 
previous or future engineering evaluations of the City's wastewater treatment 
system. 

Mr. Johnson reported that the City's Wastewater Plants are presently in compliance 
with NPDES Permits. 

He reviewed with Council potential future problems to be considered and gave 
advice on needed equipment repairs and replacements. 

CAfAWBA RJ¥ER WASTI WAWIR PLAN~ EXPANSION: Mr. Danny Bridges of McGill Associates 
was present for this meeting and advised Council that the existing Catawba River 
WWTP has an NPDES permit to discharge up to 0.250 mgd to the Catawba River, but 
the plant was constructed based on a design flow of only 0.150 mgd. The current 
average flow treated by the plant is approximately 0.080 mgd. 

Mr. Bridges informed Council that based on Mr. Johnsons report that the Catawba 
River Plant can be expanded to 250,000 gallons per day without having to install 
additional basins. He informed Council that the new estimated costs to enlarge 
the facility is $228,800, which will save the City over $300,000 based on an 
earlier estimate. 

He informed Council that the Catawba River Plant does not currently have a 
nitrogen effluent limit and it is not necessary to achieve nitrogen removal at 
this time. The DEM regional office has indicated that a nitrogen effluent limit 
is not currently planned, and the earliest they could add a nit~ogen limit is when 
the permit is renewed in the year 2000. Should a nitrogen limit be imposed at that 
ttme and additional nitrogen removal is required, it appears feasible that the 
flow equalization basins could be modified to be used as aeration volume, the 
blowers could be upgraded, and a new flow equalization basin could be const~ucted 
if needed. 

There should be significant cost savings to the City if the existing aeration 
basins can be utilized for the plant expansion to 0.250 mgd. 

Upon a motion by Councilman Little, seconded by Councilman Cuthbertson, Council 
voted unanimously for McGill Associates to proceed with the revised plans to 
expand the Catawba River Waste Water Plant. 

HIOKQRI CONSWRQCTJON CQMPAUY ~UPDATE: Mayor Clark requested that Mr. Danny 
Bridges give Council an update on the Clearwell. 

Mr. Bridges advised that work on the clearwell had been completed except for some 
landscaping which must be completed in the spring. 

Councilman Owenby advised that he was not on the City Council when they agreed to 
accept the clearwell, but that he would not have accepted the clearwell as it is 
now. He stated that the top of the clearwell looks like a road map or a quilt, 
with lines showing where cracks have been filled. He said, in his op1n1on, 
someone should be made to cover the top with some type material so it looks like a 
new clearwell. 

REQUEST~~ CONCRETE~ WILLIS TRQESDALE ~ lll GLEN¥IEH STREET: The City Manager 
advised Council that Mr. Willis Truesdale is requesting old concrete to be 
delive~ed to his property on Glenview Street when removed by City forces for curb 
replacement. 

City Policy allows City Crews to give old concrete to residents rather than having 
to haul it greater distances to dispose of it. This saves time and money. 

It is the understanding of the City Manager that Mr. Truesdale would like this 
material dumped off a bank behind his residence to fill an area being eroded by 
the creek. 

The City Manager stated that he saw no problem with dumping the material where 
directed by Mr. Truesdale, provided we have an agreement that Mr. Truesdale will 
be responsible for any environmental problems which may occur, and for removal of 
any of the material from the creek. He suggested that City employees only dump 
the material where directed and leave. 

Upon a motion by Councilman Edwards, seconded by Councilman Cuthbertson, Council 
voted unanimously to approve this request as outlined by the eity Manager. 

EHPLOYEE ASSISTANCE PROGRAM~ JOHN WANNER: The City Manager advised that Mr. John 

• 
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Wanner would like to come before Council again with a proposal for an Employee 
Assistance Program. 

Council agreed there was no need for Mr. Wanner to come this year. 

TREE BOARD~ REQUEST lQR FUNDS: The City Manager presented a memo from Ms. LuAnn 
Ellis, Personnel Director/Secretary to Tree Board requesting approximately 
$1,200.00 to replace trees and shrubs at Oak Grove Cemetery along Sycamore Drive. 

The cost would allow the purchase and installation of six Dwarf Little Gem 
Magnolia trees, two Japanese Clereva (a type of red color shrub similar, but more 
hearty than Red Tips), three Armstrong Maple trees that produce a brilliant red 
foliage and additional filler shrubs. The trees chosen have a root system that 
would not damage the streets inside the Cemetery. The work would be done by 
Lawrence Moore. 

Upon a motion by Councilman Martin, seconded by Councilman Edwards, Council voted 
unanimously to approve this request. 

WBIE BOABD ~ APPOINW 211 MEHBER: Upon a motion by Councilman Owenby, seconded by 
Councilman Edwards, Council voted unanimously ta appoint Mrs. Loretta Smith to the 
Tree Board to fill the unexpired term of Warren Hobbs. 

The names and terms of the Tree Board are as follows: 

Loretta Smith 
Wynn Jackson 
Pat Brown 
Faye Ro'We 
Joe Tyler 

Ex-Officio's 

Lawrence Moore 
LuAnn Ellis 
Cecil Owenby 
Kenny Street 
Jahn Reese 

12-31-96 
12-31-96 
12-31-97 
12-31-97 
12-31-98 

~ BOARD ~ APBOINJ iHI QQUNCILHAN: Upon a motion by Council Cuthbertson, seconded 
by Councilman Edwards, Council voted unanimously to appoint Councilman Billy 
Martin to serve on the ABC Committee. Councilman Martin will work closely with the 
~BC Board and serve as liaison between that Board and the City Council. 

~~&HOLLIFIELD: The City Manager eresented Council with a 
Tax Collector; requesting a refund for Ronnie & Hattie 
$32.28. 

Their property located at 75 School Street was annexed into the City Limits in 
1989. At that time, they purchased a vacant lot of 0.32 acres which adjoined their 
land behind their house. 

When the McDowell County Tax Department transferred the property, they added the 
0.32 acres to 75 School Street. 

As stated in General Statute 105-381 they can request a release if the tax is 
unpaid or a refund if the tax has been paid at ay time within five years after 
said tax first became 
due. 

A release was done on the 1995 tax. They are requesting a refund on the 1991, 
1992, 1993 and 1994 taxes. 

A breakdown for the years they are requesting is as follows: 

!!BAR VA~UE TAX RATE AMOUNT ---- ----- -------- ---------- ----- -------- ------
1991 1,367.00 0.59 8.07 
1992 1,367.00 0.59 8.07 
1993 1,367.00 0.59 8.07 
1994 1,367.00 0.59 8.07 ----------
TOTAL $32.28 

Ms. Hill therefore requests that Ronnie & Hattie Hollifield receive a refund in 
the amount of $32.28. 

Upon a motion by Councilman Little, seconded by Councilman Cuthbertson, Council 
voted unanimously to approve the refund as requested. 

BASKETBALL CQURT ~ CQMMUNITY BUILDING: The City Manager presented Council with a 
memo from Mr. Glen Sherlin, PWD requesting permission to make improvements to the 
existing larger basketball court at the Marion Community Building playground area. 



The basketball Court is described as follows: 

Dimension - 75' x 58' 
Present surface - Asphalt 
Surface condition - Fair (Deteriorating) 
Surface drainage - Poor 

Options for improvements are listed as follows: 

Option 1 
Estimated cost - $4,000 (contract) 
To wedge and resurface over existing asphalt surface with sand mix type asphalt. 
It is questioned if this will eliminate low points and provide proper drainage. 
Approximate time to complete job - 2-3 work days. 

Option 2 
Estimated cost $4,600 material only (City Labor) 
To remove existing asphalt, establish proper grade with an additional 75 ton of 
base stone. Form and pour in 4 sections with 67 yds. of 4,000 P.S.I. concrete 5" 
in depth. 
Approximate time to co~plete job - 8-10 work days. 

Option 3 
Estimated cost - $3,000.00 (contract) plus $375 (City) 
To remove existing asphalt, establish proper grade with an additional 75 ton of 
base stone using City Labor. 
To have contractor pave new asphalt surface with 2" sand mis. This particular 
installation should carry a full warranty of satisfaction to City. Approximate 
time to complete job - 2-3 workdays. 

Upon a motion by Councilman Cuthbertson, seconded by Councilman Little, Council 
voted unanimously to accept Option 3 as provided by the Public Works Director to 
resurface the basketball court. 

SmREBT IMPR0VEMEN~S =WORK SCHEDULE: Upon a motion by Councilman Edwards, seconded 
by Councilman Owenby, Council voted unanimously to approve the following street 
improvements within Budget limitations: 

(ASPHALT CURB) 

(Estimated costs shown reflects resurfacing onl~) 

~1) Holly Hill Drive from West Henderson Street to 
end of the Street (Curb as needed) 

(2) Pinnacle Street - (No curb needed) 
(3) Montevista Street (Portion)-(Curb OK) 
(4~ New Street from North Garden to end-(Curb OK) 
~5) Granby Street (Portion)-(No curb on Street) 
(6) California Avenue - entire length 

(No curb on Street) 
(7) Oakwood Drive - entire length (Curb OK) 

11,000.00 
1,200.00 
4,000.00 
3,000.00 
2,400.00 

7,500.00 
5,500.00 

The following streets need resurfacing but only after new curbs are installed 
where necessary. 

(1) 
(2) 

(3) 

(4) 

(S) 
(6) 
(7) 

(CONORE~E CURB) 

(mstimated costs shown reflects resurfacing only) 

Blue Ridge Street - Entire length 
State Street from Main Street 
to the railroad crossing 
James Drive from North Garden Street 
to Viewpoint Drive 
Gilkey Street from Oak Street 
to East Court Street 
Ellis Street - Entire length 
Dogwood Lane from Fleming Ave. to Lonon Ave. 
Cresent Avenue from Fleming Avenue 
to North Garden Street 

8,260.00 

8,124.00 

2,155.00 

2,700.00 
3,800.00 
4,300.00 

4,370.00 

2LAQQE ~WARREN HOBBS,: Council agreed to present Mr. Warren Hobbs with a Plaque, 
recognizing him for service to the citizens of City of Marion. 

The City Manager was instructed to invite Mr. Hobbs to the March 19, 1996 City 
Council Meeting for presentation. 

TOWN MEETING: Council agreed to hold a Town Meeting at the Marion Community 
Building on Monday, March 4, 1996 at 7:00 P.M. 

CQUNC[LHAN QHENBY: Councilman Owenby advised that he had received several 
complaints regarding the traffic signal at the intersection of West Court and 
Carson Street which continually stays green for traffic from West Court to Tate 
Street creating a problem for residents trying to get in and out of their drives. 
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Councilman Owenby also asked that the curb directly across from West Court Food 
Center be checked. A number of persons have complained about the curb projecting 
out into the street. 

Councilman Owenby advised that Mr. Guy Jackson had asked that the City consider 
paving a street in West Marion where he is developing one or more lots for mobile 
homes. 

€0UNCILMAN MARTIN: Councilman Martin advised that the letter written to Mayor 
Clark, dated February 10, 1996 from Dennis L. Marmon, Regional Manager for 
Intermedia is not acceptable. 

COUNCILMAN EDWARDS: Councilman Edwards advised that he has another pay plan he 
wishes to share with Council and that he would send out copies next week. 

CQUNCILHAN CUTHBERTSON: Councilman Cuthbertson advised that when going West on 
Rutherfordton Road toward Main Street in the evenings, the sun blinds motorists so 
the traffic light colors are not visible. He suggested that DOT be contacted and 
asked to place a backing on the lights to assist in blocking out the sun light. 

SWAWB OP NORTH CAROLINA 
COUN~~ OP MCDONELL 
CI9.'Y 0!1 MAR~OR 

~he City Council for the City of Marion met for a Town Meeting on Monday evening, 
March 4, 1996 at 7:00 P.M. at the Marion Community Building. 

BOARD MEMBBRS PRESENT: Mayor A. Everette Clark, Councilmen Lloyd Cuthbertson, Mike 
E~wards, Steve Little, Billy martin and Cecil Owenby. 

GTHBRS PRBSBMT: J. Earl Daniels, City Manager; Debi Laughridge, Secretary; Lavina 
Smith, ~oning Administrator; Sharon Hogan, Purchasing Agent; Ron Evans, Building 
Inspector; Glen Sherlin, Public Works Director; Aaron Adams, Street 
Superintendent; Steve Basney, Water Superintendent; Tom Pruett, Police Chief; Tom 
Milligan, Fire Chief; Paul Rhodes, Waste Water Treatment Plant Manager; Freddie 
Killough, DBA; Roger Watson, News Reporter, The McDowell News; Van McKinney, News 
Reporter, WBRM. 

GUBS~S PRESBM~: Tammie Smith, 909 Wayne Street Marion, N.C. 28752; Timothy 
Hendley 229 T~ler Hgts. Marion, N.C. 28752; Clyde & Dorothy Clontz 122 Martin 
Street, Marion, N.C. 28752; Willard Toney 510 5th St~eet Marion, N.C. 28752; Wayne 
Sprouse 313 3rd Street, Marion, N.C. 28752; Carl Helms 1st Street, Marion, N.C. 
28152; Lloyd Burleson 100 School Street, Marion, N.C. 28752; James Biggerstaff 97 
School Street Marion, N.C. 28752; Johnny Patton, Marion Police Department; 
Jerry Arnold, State Street, Marion, N.C. 28752; Arthur O'Dear 
Glenview Street, Marion, N.C. 28752; Ronnie Burgin P.O. Box 1507 Marion, N.C. 
28752; Eddie Smith Marion, N.C. 28752; John Stevens, P.O. Box 1377 Marion, N.C. 
28752; !dana Sluder Glenwood Avenue Marion, N.C. 28752; Charles Hall 603 6th 
s·treet Marion, N.C. 28752; Barbara Conley 106 Woodlawn Street Marion, N.C. 28752; 
David & Bonnie Setzer 20 New Street Marion, N.C. 28752; Charles & Hilda Oglesby 
100 R~chard Drive Marion, N.C. 28752; Brett Moore 607 Ridgecrest Avenue Marion, 
N.C. 28752; Bill Greenlee South Garden Street Marion, N.C. 28752. 

TQWN MBITING: Mayor C1ark opened the Town Meeting and thanked the Citizens for 
coming. 

The City Manager introduced all City Department Heads and Personnel in attendance. 

Mayor Clark introduced each Councilman and gave them the opportunity to add~ess ~ 
the group. 

Ms. Tammy Smith of 909 Wayne Street, stated that her back yard was caving in due 
to old sewer lines or some type of a drainage system. She did not know exactly 
what the problem was but wants it corrected. 

The City Manager advised that he was not aware of the problem and ask Public Works 
Director Glen Sherlin if he would investigate the matter the following day. 

Mr. clyde Bobo of 822 Fleming Avenue advised that he had not had any water 
pressure in twenty years. He stated that his surrounding neighbors had plenty of 
pressure. 

The Public Works Director advised that it sounds like an isolated problem since 
his neighbors had adequate water pressure. He informed Mr. Bobo that city 



employees would look into the problem on Tuesday. 

Mr. Bobo a1so stated that he did not feel the law was being enforced in regards to 
the no left turn sign on the corner of Monte Vista Avenue and North Main Street 
beside of Silo's. 

Ms. Barbara Conley of 106 Woodlawn Street stated that something needed to be done 
about the kudzu growing out of control on an alley located near her residence. 

Ms. Conley also has a problem with vehicles speeding in the area. 

Mr. David Setzer of 20 New Street thanked the Mayor and Council for the good work 
that had been provided by the City. 

Mr. Setzer requested that Citizens be allowed to recycle more items than presently 
allowed. 

The City Manager advised that the City's Contract with GDS will be up this year 
and that Mr. Setzer's request will be considered. 

Mr. Charles Oglesby questioned why the City had stopped supporting Family Services 
of Marion by way of funding. 

Mr. 0glesby was advised that $2000.00 had been placed in the proposed budget for 
1997. 

Mr. Wayne Sprouse of 3rd Street in East Marion stated that he was in favor of 
Street washing and would like to see it done all over the City. 

Mr. Spr-ouse also inquired why the City hired persons to mow the strips of grass in 
the right-of-ways in front of properties located in the City. He asked if the City 
could not make property owners mow these areas. 

Mr Willard Toney of East Marion advised that he had never seen the Streets washed 
in East Marion. 

The City Manager advised that a new Street Flusher Truck was in the proposed 
budget for 1996 and that one salary would be in next years budget to hire one 
person to man this truck full time. 

Mr. Toney and Mr. Clyde Bobo also thanked the Mayor and City Council for their 
efforts in beautifying the Downtown Area. 

Mr. Paul Beechboard of 404 Miller Avenue advised that there was poor street 
lighting on Miller Avenue between Zeb Vance and Ridgecrest Street. 

The City Manager advised that he would have the lighting checked and compared to 
City Policy on Street Lights the next day. 

Mr. Dean Walker stated that he would like to see a town meeting called every six 
months. 

Mr. Walker also stated that he has a Street Light in front of his residence that 
has been burned out for three weeks. 

The City Manager advised that the Police Department is supposed to notify Duke 
Power each morning of all street light not operating within the city the night 
before. 

Ms. Brett Moore of 607 Ridgecrest Street advised that the stop sign at the corner 
of Ridgecrest and Miller Avenue is totally ignored by some motorists. 

Ms. Moore would also like fire hydrants near her residence flushed on a regular 
schedule since the water line serving her residence is not looped for water 
circulation. 

Mr. Clyde Clontz of 122 Martin Street asked when Martin Street would be paved. 

The City Manager advised that Martin Street in still on the State System. 

Mr. Howard Biggerstaff of 97 School Street asked why the Clinchfield area did not 
have an adequate number of fire hydrants. Mr. Biggerstaff advised that they 
seemingly had plenty of water pressure. 

Mayor Clark advised that the water lines serving t hat section of Clinchfield are 
to small to serve fire hydrants. The City has plans to install a numbeT of larger 
water lines in the near future. 

Ms. Hilda Oglesby advised that she did mow the strip of grass in front of her 
property and did not have to be asked to so. 
Ms. Oglesby also inquired what involvement the City of Marion has in connection 
with the proposed new Airport. 

Mayor Clark stated, absolutely none. 
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Mr. Carl Helms of 2nd Street in East Marion asked if the City of Marion could do 
anything about the leaking Reservoir above his house. 

The City Manager advised that the Reservoir above Mr. Helms house was not in the 
City Limits, but that he would contact Decotech and request that something be 
done. 

Mr . Dean Walker feels that persons owning and/or renting property in the Downtown 
Municipal Service District should be the only persons being taxed specifically for 
the Downtown Business Association, not all Citizens of the City. 

Mayor Clark advised that a closer look at redrawing the district would be 
appropriate. 

A discussion followed. 

Mr. Ronnie Burgin stated that he was not in favor of his business being a part of 
the Downtown Municipal Tax District. 

Ms. Hilda Oglesby thanked the DBA and its Committee Members for the hard work they 
had done over the years. 

APJOURNMENJ [[ME ~PATE: The town meeting was adjourned at 9:25 P . M. on March 4, 
1996. 

ST~rE 0F N0RJH CAROLINA 
COUNTY OF McDOWE[~ 
€l ffi Y OF MARION 

The City Council for the City of Marion met i n Regular Session on Tuesday evening, 
March 5, 1996 at 7:00 P.M. in the City Council Chamber located at 200 North Main 
Street. 

BOARD MeMBERS PRESENT: Mayor A. Everette Clark; Councilmen Lloyd Cuthbertson, Mike 
Edwards, Steve Little, Billy Martin and Cecil Owenby. 

0]HERS 8RES£NT: J. Earl Daniels, City Manager ; Debi Laughridge, Secretary; Glen 
Sherlin, Public Works Director; Aaron Adams, Street Superintendent; Tom Pruett, 
Chief of Police, Freddie Killough, Downtown Business Association Director; Roger 
Watson, News Report, The McDowell News. 

GWESIDS PRESEN]: Garland Franklin 234 Spring Street, Marion, N.C. 28752; Mr. & Mrs. 
Myron Nelson 150 Lincoln Avenue Marion, N.C. 28752; Mr. & Mrs. Chuck Oglesby 100 
Richard Drive, Marion, N.C. 28752; Ms . Johnsie Jackson Marion, N.C. 28752; Ms 
Tillie Twitty 405 Hudgins Street Marion, N.C . 28752; Mr . Bob Gourley Marion, N.C. 
28752; Ms. Kaye Cuthbertson Glenview Street Marion, N.C. 28752; Mr. Joe Hall Post 
Office 1122 Marion, N.C. 28752; Mr. Van Boyd, Post Office Box 1122 Marion, N.C. 
28752. 

APPROVAL QE MINU]ES: Upon a motion by Councilman Little, seconded by Councilman 
Cuthber. tson, those members of Council 
present voted unanimously to approve the Minutes of the February 20, 1996 Meeting. 

Councilman Edwards arrived for the meeting at 7:07. 

The City Manager gave the following update with regards to solutions to requests 
from Citizens who attended the Town Meeting held March 4, 1996 at the Marion 
Community Building. 

1. Ms. Tammy Smith - The area caving in on this property is a City installed 
storm drain and has been scheduled to be corrected as soon as possible. 

2. Mr . Clyde Bobo - The low water pressure has been corrected this date. Mr. Bobo 
had three gallons of water per minute coming into his residence. He now has 
twenty gallons coming in per minute. 

3. Ms. Barbara Conley - The kudzu problem stems over an unopened alley. It is 
not City Policy to mow, cut or maintain unopened alleyways. 

J 



4. Mr. David Setzer - Additional recycling items for will be the topic of 
discussion when the next recycling contract is considered th±s year. 

5. Family Services - $2000.00 is in the proposed budget for next year. 

6. Mr. Paul Beechboard - Two more Street Lights will be placed on Miller Avenue. 

7. Street Light Complaints - The Marion Police Department is responsible for 
notifying Duke Power each morning of all street lights not operating the night 
before. 

8. Ms. Brett Moore - Regular flushing of the main water line near her residence 
will scheduled. Also the stop signs being run by motorists will be followed up 
by the Marion Police Department. 

9. Martin Street - Martin Street is not on the City Street System but will be 
considered for transfer to the City System. 

10. Mr. Delmer Gray - The Storm drain is closed with concrete. The cost to pipe 
the storm water down the street would be extremely high compared to the 
benefits. 

11. Mr. Howard Biggerstaff - There are plans to replace the small water lines in 
the Clinchfield area. This will allow for the installation of more hydrants. 

12. Cleaning of Streets - Funds are appropriated to buy a new flusher truck in 
this years Budget. One person to run the flusher truck full time will be 
proposed in next years budget. 

DQNNWQNN BUSfNISS ASSOCIATION ~ MUNICIPAL 2AX DISWRICT: The City Manager gave a 
the Municipal Service (Tax) District. 

He stated that a Downtown Business Association in a nearby Town holds a silent 
auction to raise money to provide grants and loans for building renovations in 
their Downtown Area. 

Councilman Edwards suggested that consideration be given to eliminating the 
Municipal Service District Tax and ~eplacing the funds with a contribution from 
the General Fund. He stated that he would like to know other Council Members 
views. 

Councilman Owenby suggested that the City send out a form surveying the persons 
who are now in the Tax District to determine who is for and who is against the Tax 
District and to let the majority rule. If the majority is against the Tax 
District then do away with it all together. 

€ounc~lman Little adv~sed that he did not want to have a short sighted view since 
the program had worked so well. The empty buildings do not reflect the good or bad 
job the DBA is doing. There are empty buildings in many Cities, including Raleigh. 
Councilman Little feels that the concept of the DBA should stay, but that the 
question is how to fund it. 

Councilman Little suggested that the Tax District be redrawn to tighten the 
bounda~y some, so that anyone could look at the District and understand why it was 
drawn that way. 

Councilman Edwards agrees with Councilman Little, and with Councilman Owenby. 

Councilman Martin stated that the Downtown area is ours and that he feels we 
should do everything in our power to keep it vibrant. Councilman Martin also 
commended the people who have worked to make the Downtown area what it is and 
feels that Freddie Killough is doing what she does as the Downtown Business 
Association Director because she cares about the City. 

Councilman Cuthbertson advised that he thought the survey was a good idea, but 
that he would be opposed to disbanding the Tax District even if the majority of 
the votes were against the Tax District. 

Mayor Clark stated that he feels the boundary of the Tax District needs to be 
redrawn. 

Upon a motion by Councilman Owenby, seconded by Councilman Little, Couneil voted 
unanimously to poll all merchants and/or tenants located inside the tax district. 

Council further agreed for Councilmen Owenby and Martin to work with the City 
Manager and Freddie Killough to design a form to poll the merchants and/or tenants 
located inside the tax district and to present the form to Council at the next 
meeting. 

H1L s MBS. MYRON NELSON ~ PROPERTY DAHAGE SETTLEHENT: The City Manager advised 
that Mr. & Mrs. Myron Nelson are requesting the City to pay them $2,500.00 for 
damages from sewer water backing up in their basement during rain storms. The 
residence was constructed directly over a sewer main line and the sewer line from 
the residence connected directly into the main line. Since the residence has a 
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basement and the waste lines in the basement are lower than the tops of manholes 
on the sewer line, any blockage in the line downstream of the residence would 
result in wastewater backing up in the basement, since it is the lowest level. As 
soon as possible, after the incident, the City had a contractor construct a new 
sewer line around the residence, and disconnected the lines under the residence. 
City forces also cleaned and or replaced several hundred feet of sewer lines and 
had a contractor clean sewer lines on Rutherfordton Road. The City Manager advised 
that he believes the problem is solved. The City has an insurance policy to cover 
this type problem, provided the City has been negligent and is legally at fault. 
The City Manager stated that he did not believe that legally the City is at fault 
since action was taken as soon as the problem was reported. That is not to say the 
Nelsons should have to pay the entire costs for damages. This problem was not a 
direct result of action taken by Mr. and Mrs. Nelson. The sewer line was not 
blocked by materials coming from their property nor from roots of trees in their 
yard. 

Upon a motion by Councilman Little, seconded by Councilman Cuthbertson, Council 
voted unanimously to approve this request and to pay Mr. & Mrs. Myron Nelson the 
sum of $2,500.00 for damages to their property. A legal document will be prepared 
for Mr. & Mrs. Nelsons signature releasing the City of Marion from any further 
damages or liability. 

REQUISW IQB WATER AftD~OR SEHER: Mr. Joe Hall and Mr. Van Boyd was present for this 
mee~ing to discuss the possibility of water and/or sewer service being available 
to property they own in the Pleasant Gardens area. They are planning a 
development to accommodate approximately 85 mobile home sites. 

Mayor Clark stated that the Sewer Line serving the City of Marion only goes to the 
area serving the Wal-Mart Shopping Center located on Highway 70 West. This would 
be an extremely expensive project due to crossing several bridges betiore y.ou get 
to the property. 

A discussion followed. 

The matter was r-eferred to the Utility Committee. 

City Manager advised that only 
was decided to rebid this 

Ma¥or Clark stated that it was his understanding that the Engineer only gave the 
Contractors ten days to summit their bid, and that he felt this was not a proper 
amount of time. 
The May,or stated that he was not happy with the amount of time it has taken to bid 
the project. 

~HSPEC~~OHS - DOWH~OWH STROQWURES ~ FIRE. HEALTH ~ SAFETY HEEDS: The City 
Manager advised tnat Building Inspector Ron Evans and Assistant Fire Chief Mack 
Laughridge have been doing inspections in the downtown area. They have found 
pigeons roosting in the upstairs sections of some buildings. Their dropping are 
piling up in some buildings and they have found dead deteriorating pigeons. There 
is concern that the pigeons could carry a lighted (lit) cigarette into one of 
these buildings. 

The Inspector and Assistant Fire Chief will continue with their inspections and 
work w4th the property owners to get these unsanitary areas cleaned up and 
screened to keep pigeons out. 

~ ~ ~JA0KSOH ~REQUEST CIWY ~TaKE QVER STREET: The City Manager advised that 
Mr. Guy; Jackson has requested that the City of Marion take a section of street 
which has been dedicated to the City on East Grayson Street for maintenance and 
pav,e it. Mr. Jackson has filled property and graded the Street within the 
dedicated right-of-way approximately 18 feet wide and 240 feet to a deep ravine. 
Mr. Jackson has advised that the street would not be developed any further due to 
the topography of the area. 

A discussion followed. 

It was unanimously decided by Council to get an estimate on the cost of a 
compacting test on this street before any decision is made by City Council. 

SQU'H HADISOH ~ STORM DRAINAGE PROBLEH: A request was made by Ms. Altha Reel of 
South Madison Street for the City to repair damage to her property caused from a 
drainage pipe installed by the City many years ago. The pipe was installed to 
carry water from South Garden Street and South Madison Street to the branch 
located behind Ms. Reels residence. A section of the thirty inch diameter pipe may 
have fallen or been washed away by the branch. A large tree has been undermined by 
water flowing through the pipe. 

It is the recommendation of the Street Committee to correct this problem. 

Upon a motion by Councilman Martin, seconded by Councilman Owenby, Council voted 
unanimously to correct the damage to Ms. Reels property, contingent upon Ms. Reel 
signing an easement. 



BAKERSVILLE ROAD ~ REQUEST %Q Ann~ RESURFACE LIST: The City Manager advised that 
he had received a request to add Bakersville Road to the list for Street paving. 

A discussion followed. 

Upon a motion by Councilman Little, seconded by Councilman Cuthbertson, Council 
voted unanimously to approve this request by adding Bakersville Road to the list 
of Street improvements. 

RECREATION OQMMISSlON ~ RECQMMEND QHE APPOINTEE: The City Manager advised that 
Council needs to recommend one person for appointment to the Recreation 
Commission. 

Councilman Martin informed the Council that he knows someone who he feels would be 
willing to serve on the Recreation Committee. Councilman Martin will report the 
name to Council at the next regular scheduled meeting. 

MIDA ~APPOINT QHI CQUNCIL MEHBER ~ MEDA BOARD: The City Manager advised that one 
Councilman, or one Elected Official needs to be appointed to the McDowell Economic 
Development Association Board to replace former Council Member Robert Ayers. 

Mayou Clark advised that if no one was interested in serving on this Board that he 
would be happy to represent the City of Marion. 

Upon a motion by Councilman Cuthbertson, seconded by Councilman Little, Council 
voted unanimously to appoint Mayor Clark to serve as representative for the City 
of Marion on the MEDA Board. 

A RBSGLU~ION IDENTIFYING THE AREA 
DESCRIBED HEREIN AS BEING 

UNDER CONSIDERATION FOR ANNEXA~ION 

BB IT RESGLVED by the City Council of the City of Marion: 

Upon a motion by 
voted unanimously 

That pursuant to G. S. 160A-37 (i), the following described areas are hereby 
identified as being under consideration for future annexation by the City of 
Marion, under the provisions of Part 2, Article 4A of Chapter 160A of the General 
Statutes of North Carolina: 

The descriptions below are in reference to the map which will be certified as the 
actual area under consideration. This map will be placed on display in the Office 
of Community Development and Zoning and the City Clerk. 

This RESOLUTION OF CONSIDERATION will include these described areas which are 
contiguous to the City Limits of the City of Marion on this the 5th day of March, 
1996. 

Areas under consideration will include all properties which are either contiguous 
to, ha~e aooess to, or are in developments which are directly connected to, the 
streets listed as boundaries. This is to be understood unless otherwise stated. 
This description will include all properties which lie between these listed 
b0unda~ies and the current City Limits. SECTION I. is described clockwise and all 
other sections are described in a counter-clockwise manner. 

SECTION I. 

The eastern boundary will follow Reid Street South to the 
intersection of Reid Street and Burma Road West to Shady Lane. The boundary 
(line) will then run South to the end of Shady Lane at the intersection with S.R. 
1168. The line will then continue across the back of lots from Shady Lane in a 
North Northwest direction until it reaches Sugar Hill Road. This will include all 
lots/properties on Shady Lane, Popular Street and Meadow Lane. 

The line will then pass across Sugar Hill Road and then continue North Northwest 
on Veterans Drive to Sunset Drive. The boundary will follow Sunset Drive South 
Southwest to the end of the road at which point the line will follow the back of 
property lines in a Northward manner and meet the property at the end of Veterans 
Drive Extension to the North. This will include all lots along Veterans Drive to 
the bridge over the creek, Sunset Drive, McKinney Road, Tanglewood Drive, Veterans 
Drive Extension and the dirt road which attaches to Veterans Drive Extension. 

The boundary will then continue along S.R. 1195 North Northeast until it 
intersects with Southern Railroad tracks. It will then proceed along the tracks 
Southeast until it meets the current City Limits. 
(The creek on Veterans Drive will be the most Westerly point in this section.) 

SECTION II. 

The boundary will follow U.S. Hwy. 221 (i.e.: Rutherford 
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Road) Southeast to the U.S. Hwy. 221/N.C. 226 junction , then follow property lines 
in a North Northwest manner until the boundary line intersects with Carolina, 
Clinchfield and Ohio Railroad tracks. 

The line will then proceed North on the tracks until it reaches the over-pass on 
U.S. Hwy 70. The Carolina, Clinchfield, and Ohio tracks will be considered the 
most eastern boundary. The line will then continue following u.s. Hwy. 70 West 
until it reaches the current City Limits. 

SECTI~N III. 

The South boundary will follow the U.S. Hwy. 70 East to the Carolina, Clinchfield, 
and Ohio Railroad tracks over-pass; it will then continue along the tracks North 
to a point where Burlington Mills property adjoins the railroad tracks at it's 
most Northern corner. 

At this point, in the North corner of Burlington Mills property which is 
contiguous to the railroad tracks; the line will follow the Burlington Mills 
property line Northwestern until it connects with the dead-ended portion of Old 
Morganton Road (Ridge Road). It will then follow Old Morganton Road West to the 
intersection with Ridge Road. The boundary will then proceed North on Ridge Road 
to School Street and then continue West on School Street to Tank Street. All 
properties along East Side Avenue and S.R. 1582, which is North of School Street 
will be considered within this description. 

The line will continue Northwest on Tank Street/Virginia Road to Forsyth Street 
and then shall proceed North on Forsyth Street. At a point North on Forsyth 
Street, where the last lot adjoins, the line will follow lot lines across their 
North boundaries between IDors~h Street and Hill Street. ~his 1ine will be _in a 
West direction. This boundary will be in such a manner to include all properties 
along Forsyth Street, Virginia Road, and Hill Street. The line will then proceed 
along Hill Street South back to Virginia Road. . . ~ 

The boundary will then follow V4rginia Road West to the sharp curve which bends to 
the South; at this point it will fellow property lines to the North to Yancey Road 
(S.R. 1501). It will then run North with Yancey Road to a point due East of the 
dead-end of Wall Street. A boundary will follow along the Property lines running 
West from Yancey Road to the last lot on the North end of Wall Street. 

The line will then follow Wall Street to Lonon Avenue where it will run West along 
Lonon Avenue to the current City Limits. This will include all properties along 
the described portion of Yancey Road, Dogwood Lane, Lonon Avenue, and Wall Street. 

SECTION IV. 

The border will proceed along the North boundary line of the properties along 
Dogwood Lane. The line will continue West and run North when it reaches Victory 
Drive (formerly known as Pea Ridge Road). The line will run along the North border 
of lots between Victory Drive and Airport Road. lt will then proceed North on 
Airport Road until it reaches Jackson Road. At Jackson Road, the line will follow 
tne road NGrth to the end from which the border will follow property boundary 
North Northeast to the dead-end portion of Grandview Street. 

The line will then continue North on Gradnview Street to the intersection at 
Airport Road and Grandview Road. The boundary will run across the intersection and 
continue North on Tyler Heights. All of Tyler Heights will be considered within 
this section. 

At the point where Grandview Street, Tyler Heights and Airport Road intersect the 
boundary will pick back up and proceed Southwest along Airport Road. This will 
include the development just South of the intersection to Tyler Heights. 
The line will continue South along Airport Road to the intersection of Airport 
Road and Holly Street (S.R. 1510). At this intersection continue West on Holly 
Street to Mountain Street. Included will be all properties on Mountain Street and 
Pine Crest Drive. The boundary will then continue 
at the Mountain Street and Holly Street intersection. 

The border will then follow Holly Street West from Mountain Street to Garden Creek 
Road where the line will follow Garden Creek Road North to O.s. Hwy. 70/221. The 
line will then proceed South on U.S. Hwy. 70/221 until it meets the current City 
Limits. 

SECTION V. 

The boundary will proceed North on U.S. Hwy. 70/221 to the Catawba River. The line 
will then follow the Catawba River West until it is at a point due North of the 
McDowell County High School and Junior High School property. At that point, the 
boundary will proceed from the river due South to the Northwest corner of the 
McDowell County school property. 

Following the most Westerly boundary along the McDowell County school property, 
the line will continue South until it bends around and meets the Northwest corner 
of the lots which is contiguous to U.S. Hwy. 70/221. The line will then pick- up at 
that point along U.S. Hwy. 70/221 and runs along the highway South until it 
reaches the current City Limits. 



This boundary will include all of Bradley Road and extensions to, and all accesses 
to, which lie on the West side of U.S. Hwy. 70/221. 

SECTION VI. 

The boundary will follow U.S. 70/221 North to Valley Street and will then continue 
West following Valley Street. Valley Street runs directly into Reservoir Road. 
This line will then proceed along Valley Street/Reservoir Road including all 
properties along Hill Street, Reservoir Road Extension and Grove Street (S.R. 
1212). 

Following Grove Street West to the dead-end, the boundary will follow property 
lines West across the North boundary of lots on Greenlee Road, Old Greenlee Road, 
and Gilbert Street to the intersection of S.R. 1214 and S.R. 1197. 

The line will then continue South along S.R. 1197 to Tate Street where the current 
City Limits lie. 

SECTION V!II. 

The line will follow Lucky Street from Greenlee Road South Southwest to the dead­
end and will then proceed along property lines South to the intersection of 
Southern Railroad trac~s and S.R. 1196. 

The boundary will then continue South along the tracks until it reaches the 
current City Limits. 

SECTION ~III. 

The Western boundary on this section will follow the West boundary of the City 
Shop property on its West side South until it reaches the ridgeline. The line will 
then follow the ridge peak South Southeast until it bends toward the highway. It 
will then follow the natural curve of the ridge and end at U.S. Hwy. 221/N.C. 
226. The line on the North side will be Young's Creek and on the South side of the 
ridge. The South boundary on the ridge will run parallel to the creek. 

This section will include all properties which lie on the South side of Young's 
Creek and to the North of the ridge. 

Section 2. 1hat a copy of this Resolution shall be filed with the Marion City 
Clerk. 

Resolution Number: R-96-03-05-l 

A RESOLUTION IDENTIFYING THE AREA 
DESCRIBED HEREIN AS BEING 

UNDER CONSIDERATION FOR ANNEXATION 

BE IT RESOCVBD by the C1ty Council of the City of Marion: 

Section 1. That pursuant to G.S. 160A-37 (i), the following descr]bed areas 
are hereby identified as being under consideration for future annexation by the 
City of Marion, under the provisions of Part 2, Article 4A of Chapter 160A of the 
General Statues of North Carolina. 

The description below is in reference to the map which will be certified as the 
actual area under consideration. This map will be placed on display in the Office 
of Community Development and Zoning and the City Clerk. 

This RESOLUTION OF CONSIDERATION will include the described areas which are 
contiguous on this the 5th day of March, 1996 to properties described in a 
RESOLUTION OF CONSIDERATION adopted April 19, 1994. 

Areas under consideration will include all properties which are either contiguous 
to, have access to, or are in development which are directly connected to the 
streets listed as boundaries. This is to be understood unless otherwise stated. 
This description will include all properties which lie between these listed 
boundaries and the area currently under consideration as noted above. 

DESCRIPTION OF AREA UNDER CONSIDERATION 

BEGINNING at a point located at the intersection of U.S. Highway 70 East and the 
center of the bridge over Southern Railway. Thence in a straight line, traveling 
in a southerly direction, to the center of the bridge at the intersection of 
Fairview Road (SR 1741) and Interstate 40. Thence in a straight line, in a 
southerly direction, to a point 2600 feet south of Interstate 40 located on N.C. 
Highway 226 South. Thence following a line 2600 feet south of and parallel to 
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Interstate 40, in a westerly direction, to a point where said line intersects with 
Marler Road (SR 1257). Thence following Marl er Road (SR 1257) in a northerly 
direct ion to its intersection with Zion Hill Road (SR 1137). Thence following in a 
straight line, in a northerly direction, to a point on Interstate 40 located 1300 
feet west of Nix Creek Road (SR 1191). Thence following a line 1300 feet west of 
and parallel to Nix Creek Road (SR 1191) in a northerly direction until it meets a 
tributary of the Catawba River. Thence following the Catawba Rive r until it 
intersects with the Southern Railroad and Old Greenlee Road (SR 1214). Thence in a 
straight l ine in a northwesterly direction to a point located 650 feet west of the 
end of Waycaster Road (SR 131 9) . Thence in a straight line in a northerly 
direction to a point located 650 feet west of the end of Clear Creek Road (SR 
1422). Thence following a line 650 feet north of and parallel to Clear Creek Road 
(SR 1422) in an easterly direction to a point located 650 feet west of Lake Tahoma 
Road (N.C. Highway 80). Then following a line 650 feet west of and parallel to 
Lake Tahoma Road (N.C. Highway 80) to a point 650 feet west of the intersection of 
Lake Tahoma Road (N.C. Highway 80) and Toms Creek Road (SR 1434). Thence following 
a line 650 feet west of and parallel to Toms Creek Road (SR 1434) in a northerly 
and easterly direction to a point located on U.S. 221 North 650 feet north of the 
intersection of U.S. 221 North and Toms Creek Road (SR 1434). Thence in a straight 
line in an easterly direction to the intersection of Cannon Road (SR 1553) and the 
CSXT Railroad. Then in a straight line in a southeasterly direction to the 
intersection of Hankins Road (SR 1501) and Yancey Road (SR 1501). Thence in a 
straight line in a southeasterly direction to the point of BEGINNING. 

Section 2. That a copy of this Resolution shall be filed with the Marion 
City Clerk. 

ADOPTED this the 5th day of March, 199~.==~~~~=-~~TZ~--~~~ 

Reso~ution Number: R-96-0a-05-2 

CQKM~TIEI MEETINGS: The City Manager advised that while attending the School for 
new Mayors and Council Members in Asheville, they were advised that any time 
Council Members or committees appointed by the Mayor or Council met to discuss any 
type of City business, the news media has to be notified forty-eight hours in 
advance of the meetings. 

Dates and times of all Committee Meetings scheduled as a result of this meeting 
can be set now, while the news media is present and eliminate the need for further 
notification. 

A discussion followed. 

The dates, times and locations of all Committee meetings were set and announced. 

IDJQURNMENT DATE ~TIME: Upon a motion by Councilman Little, seconded by 
Councilman Cuthbertson, Council voted unanimously to adjourn on March 5, 1996 at 
9:00 P.M. 

. 
f • 



S~ATE OF NORTH CAROLINA 
COUNTY OF MCDOWELL 
CITY OF MARION 

The City Council for the City of Marion met in Regular Session on Tuesday evening, 
March 19, 1996 at 7:00P.M. in the City Council Chamber located at 200 North Main 
Street. 

BOARD MEHBERS PRESENT: Mayor A. Everette Clark; Councilmen Lloyd Cuthbertson, Mike 
Edwards, Steve Little, Billy Martin and Cecil Owenby. 

OTHERS PRESENT: J. Earl Daniels, City Manager; Debi Laughridge, Secretary; Glen 
Sherlin, Public Works Director; Aaron Adams, Street Superintendent; Tom Pruett, 
Chief of Police; Freddie Killough, Downtown Business Association Director; Roger 
Watson, News Reporter, The McDowell News; Tom Wilson, News Reporter, WOLF. 

QUESTS PRESENT: Becky Loftis, Walmart, Marion, N.C. 28752; Robert Cobb, Walmart, 
Marion, N.C. 28752. 

APPRQVAL ~MINUTES: Upon a motion by Councilman Little, seconded by Councilman 
Edwards, Council voted unanimously to approve the Minutes of the March 4, 1996 
Town Meeting and the March 5, 1996 City Council Meeting. 

DBAJftAOE PROBUIM ~ ~ E6i QQOK: The City Manager advised that Mr. Pat Cook has a 
drainage problem at his residence on Forest Heights Driv.e. 1his problem was 
reported to Councilman Billy Martin. Upon investigation, City Personnel found that 
a number of holes have appeared in the side yard. They appear to hav.e been caused 
by a drainage pipe from the street. The drainage boxes on the street have been 
sealed so no water runs from the st~eet on the property. Ms. Cook would like for 
the City to dig out and find the problem or fill the holes with large stones. She 
said they had filled the holes on two occasions already without success. 

Whe drainage pipe was most likely installed by the developer of the of the 
subdivision and then the streets turned over to the City for maintenance. 

Mayor Clark suggested that Glen Sherlin, Public Works Director contact Mr. 
Everette Carnes. Mr. Carnes was the developer of this subdivision and may still 
na~e copies of the drainage system. 

REQUESW ~ ADVEBTISEH.NT DATE ~ 1995 REAL PROPERTY TAXES: The City Manager 
presented Council witn a memo from Ms. Claudia Hill, Tax Collector advising that 
General Statute 105-369(c), requires the Tax Collector to advertise tax liens on 
real property at least once between March 1, 1996 and June 30, 1996. 

Ms. Hill recommended advertising 1995 Real Property Taxes in the McDowell News, on 
Wednesday, May 1, 1996. 

Upon a motion by Councilman Little, seconded by Councilman Cuthbertson, Council 
voted unanimously to advertise 1995 Real Property Taxes in the McDowell News on 
Wednesday, May 1, 1996. 

1995 UNPA~D REAL PROPERTY TAXES: The City Manager presented Council with a memo 
from Ms. Claudia Hill, Tax Collector advising that General Statute 105-322(a), 
requires the Municipal Tax Collector to report to the governing board the total of 
unpaid taxes that are liens on real property. 

Total unpaid taxes as of March 14, 1996 are $87,077.43. 

A list of each taxpayer owing 1995 Real Property Taxes is available upon request. 

DENSimY ~BS~ ~EAST GRAYSON SWREET: The City Council agreed to accept that 
portion of East Grayson Street, developed by Mr. Guy Jackson, for maintenance by 
the City upon a soil density test being made showing that proper compaction has 
been obtained. Mr. Jackson will be required to pay for the test(s). 

APPOINtMENTS HADE ~GRIEVANCE CQMMITTEE ~ SUBJEC~ %Q COUNCILS APPROVAL: The City 
Manager advised that Appointments to the Grievance Committee need to be made. 

The following Grievance Committee members served through December 31, 1995: 

Marilyn Jackson 
Governor Conley 
Buck Byrd 
Tom Milligan 
Debbie Terrell 

Police Chief Tom Pruett requested that Ms. Gaye Noblitt be appointed to the 
Committee to replace Debbie Terrell since she has resigned. 

A discussion was held in reference to Department Heads , serving on the Grievance 
Committee . ~-

Councilman Edwards suggested that Department Heads or supervisors not be appointed 
since they represent management. 

19P. 
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It was pointed out that the members represent the different departments of the 
City and include both females and minorities so that all groups are represented, 
including management. 

Upon a motion by Councilman Cuthbertson, seconded by Councilman Little, Council 
voted to re-appoint the members and add Ms. Gaye Noblitt to replace Ms. Terrell, 
and to review the Grievance Committee po licy . 

The vote was as follows: 

Mayor Pro Tern Steve Little Yes 
Councilman Lloyd Cuthbertson Yes 
Councilman Mike Edwards Yes 
Councilman Billy Martin Yes 

Councilman Cecil Owenby No 

RESOLUTION ~ ANNEXA~ION ~ MQREHEAD ROAD AREA: Upon a motion by Councilman Little, 
seconde~ by Councilman Edwards, Council voted unanimously to adopt the following 
Resolution: 

~ RESOLU~ION STATING THE INTENT OF ~HE CITY OF MARION 
~Q CONSIDER ANNEXATION OF THE AREA DESCRIBED 
HEREIN AND FIXING THE DA~E OF PUBLIC HEARING 

ON THE QUES~ION OF ANNEXATION 

BE Im RESOLVED by the City Council of the City of Marion: 

SECTION 1. That it is the intent of the City Council of the City of Marion, 
to consider annexation of the following described territory pursuant to Part 2, 
~rticle 4A of Chapter 160A of the General Statutes of North Carolina: 

BOUNDABI DESCRIPTION 

BEGINNING at a point in the current Marion City Limits, said point being in 
the western boundary of Lot 1806 on McDowell County Tax Map 1711.05, Block 
17, thence following the western boundary of Lot 1806 in a southern direction 
app~oximately 12 feet to a point in the northern boundary of the Right-of-Way 
of Pine Grove Street; thence following the northern boundary of Pine Grove 
Street approximately 372 feet in a eastern direction to a point at the 
intersection of said Right-of-Way boundary and the western boundary of the 
Right-of-Way of Baldwin Avenue (SR 1703); thence following in a straight line 
in a southern direction approximately 20 feet to a point on the current 
Marion City Limits; thence following the current Marion City Limits for a 
distance of approximately 10,472 feet, first in a generally western 
direction, then in a generally southern directions, then in a generally 
western direction, then in a generally northern direction, then in a 
generally eastern direction to the point of BEGINNING. 

SEC~ION 2. That a Public Hearing on the Question of Annexation of the above 
described territory will be held at the City Council Chamber at 7:00 o'clock, 
P.M., on the 7th day of May, 1996, at which time plans for extending services to 
said territory will be explained and all residents and property owners in said 
territory and all residents of the City of Marion, will be given an opportunity to 
be heard. 

Section 3. That a report of plans for extending services to the above 
described territory be made available for public inspection at the Office of the 
City Clerk at least thirty (30} days prior to the date of said Public Hearing. 

Section 4. That a legible map of the area to be annexed and a list of 
persons holding free-hold interests in property in the area to be annexed who have 
been identified to be posted in the Office of the City Clerk at least thirty (30) 
days prior to the date of said Public Hearing. 

Section 5. That notice of said Public Hearing shall be given by publication 
and first class mail, as required by G.S. 160A-37. 

Resolution Number: R-96-03-19-l 

RECREATION CQMMITTEE ~ RECQMHEND QHI APPOINTEE: Upon a motion by Council Martin, 
seconded by Councilman Cuthbertson, Council voted unanimously to recommend Ms. 
Shelia Westmoreland to the McDowell County Commissioners for appointment the 
Recreation Board. 



HABITAT ~Bin ~ABULATION ~WATER/SEHER PROJECT: The City Manager advised that re­
advertisement for bids for the Water/Sewer Extension Project with Habitat for 
Humanity resulted in two bids being received. 

Upon a motion by Council Cuthbertson, seconded by Councilman Martin, Council voted 
unanimously to accept the low bid of Hobson Construction Co., Inc., in the amount 
of $22,500. 

Bids received were as follows: 

B~DDER BID PRICE BID SECURITY 

Hobson Construction Co., Inc. 
TENNOCA Construction CO., 

22,500 
34,000 

Engineers Estimate 30,000 

X 
X 

CJTY Ql HARIOR ~ Bin TABULATION ~ EOUIPHENT ~ SERYICE CONTRACTS: 

SIAtEQ BIDS ~NEW UTILIWX TRACTOR: The City Manager advised that only one sealed 
bid was received for the Utility Tractor. The bid was not opened by the Purchasing 
Agent so Council could determine if they wished the bid opened. 

It was suggested that since proposals were mailed to dealers and they chose not to 
bid, that re-bidding may not produce any additional bidders. 

Council chose to open the sealed bid. 

Upon a motion by Councilman Cuthbertson, seconded by Councilman Little, Council 
voted to accept the bid of Marion Equipment for the Utility Tractor in the amount 
of $13,509.10. 

~~--u TRUCK; The City Manager advised that two sealed bids had 
Flusher Truck. 

The bids were as follows: 

A. E. Finley and Associates Inc. 

Carolina Truck Centers, Inc . . 

$65,788.00 

66,97.6.00 

Upon a motion by Councilman Little, seconded by Councilman Cuthbertson, Council 
voted unanimously to accept the low bid of A. E. Finley for the New Street Flusher 
Truck in tne amount of $65,788.00. 

had 

Whe bids were as follows: 

Turf Master 
Harold's Lawn Service 
Kelly's General Maintenance 

A discussion followed. 

$923.00 Per Week 
$1,080.00 Per Week 

$800.00 Per Week 

advised that three bids 

It was decided that the City Manager and Public Works Director should review the 
bids and make a recommendation to Council at the next City Council Meeting. 

SEAL~BJDS ~PAYING PROJECW: The City Manager advised that two bids had been 
received for the Paving Project. 

The Bids were as follows: 

Thompson Contractors Inc.: 

] " Resurface per square yard 
1 1/4" Resurface per square yard -
1 1/2 Resurface per square yard -
Asphalt Curb- Per linear foot -
2 " New Surface · 
6" Base stone 

Callahan Paving: 

1 " Resurface per square yard 
1 1/4" Resurface per square yard -
1 1/2 Resurface per square yard -
Asphalt Curb- Per linear foot -
2 " New Surface 
6" Base stone 

$2.19 
$2.63 
$3.15 
$3.50 
$4.40 
$4.32 

$2.63 
$2.92 
$3.40 
$4.50 
$4.93 
$3.23 
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Upon a motion by Councilman Cuthbertson, seconded by Councilman Owenby, Council 
voted unanimously to accept the low bid of Thompson Contractors, Inc., as listed 
above. 

CQMPLAINT ~ HARION POLICE DEPARTMENT ~ ~ BECKY LOFTIS. ASSISTANT MANAGER lQR 
WAUHART: Ms. Loftis advised Council that two detectives of the Marion Police 
Department had made appointments, at different times, to meet with an employee of 
Walmart regarding the theft of tractor mowing equipment but failed to show up for 
either of the appointments. The employee waited past her work shift and Walmart 
had to pay her for the time. Ms. Loftis also stated that she had received a phone 
call at approximately 4:00A.M., at the Walmart Store, reference some employee(s) 
cars being parked in a Handicap Zone. She advised that at that time in~ the 
morning there is no one parking in the lot because the store is not open. The 
City Manager asked if the officer issued a ticket for the violation. She 
responded they did not. The City Manager advised that parking in a handicap zone 
is a violation of State Law and that to the best of his knowledge there is no time 
when parking is permitted, except by handicap persons. 

Ms. Loftis informed the Council that she was not pres~nt representing Walmart ~ but 
that she was concerned as a citizen about how the Marion Police Department handled 
this situation. Ms. Loftis advised that she had telephoned the Police Department 
but could never catch the Chief in and that he would not return ber calls. She 
informed the Council that she had other complaints she would like to discuss with 
someone. Chief Pruett was present at the meeting and advised that he was not aware 
of the problems. Mayor Clark suggested that Ms. Loftis and Mr. Robert Cobb meet 
with Chief Pruett and that the Chief fully investigate this matter. 

AgPRI¥AL Ql PUBLIC NOTICE ~ BQARDS APPOINTED AI %Hi HARION CITY COUNCIL: The 
Nominating Committee met last week and presented the following Committee/Board 
Nomination Fo~m for Council's approval: 

CITY OF MARION 
COMMITTEE/BOARD NOMINATION FORM 

Name: Date: 
Street Address: 
Telephone: Day: Evening: 
Ethnic Background: 
Male: Female: Date of Birth: 
Occ:upat:ilon: 
Community Interests and Activities: 

Committees/Boards on which you wish to serve: 
1. 
2. 
3. 
4. 
Suggestions or Comments: 

Signature: 

Please Return to Ms. Debi Laughridge 
Secretary to the City Manager 
P.O. Drawer 700 
Marion, North Carolina 29852 

A discussion followed. 

Please list all 

Upon a motion by Councilman Little, seconded by Councilman Cuthbertson, Council 
voted unanimously to approve the form with the following change. 

Under the section of the form asking to list names of all Committees/Boards on 
which you wish to serve, to replace this section with names of all the Committees 
only checking the ones you wish to serve on. .' 

APPROYAL Ql OFFICIAL BALLOT ~ MQNICIPAL SERVICE DISTRICT: Upon a motion by 
Councilman Little, seconded by Councilman Cuthbertson, Council voted unanimously 
to approve the following ballot: 

I am a 

0 F F I C I A L B A t L 0 T 

DOWNTOWN BUSINESS ASSOCIATION 
MUNICIPAL SERVICE DISTRICT 

Landowner Business Owner and/or Manager 
(Check all that apply) 

I think the Downtown Business Association does a good job and should continue. 
Yes No 

I do not object to paying the Special $.12 Tax. 
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I 4Q object to paying the Special $ .12 Tax. ___ 

I think the boundary of the Municipal Service District should remain as it is now. 
Yes No 

Signature 

NO RESPONSE WILL BE TAKEN AS APPROVAL OF THE EXIS~ING MUNICIPAL SERVICE 
DISTRICT BOUNDARY AND THE SPECIAL SERVICE DISTRICT TAX. 

Ballot must~ returned~~ Marion City Manager. A1 City Hall. n2 later 
10:00 A.M .• Monday April~ 1996. 

WATER/SEHER~ OLEABWELL ~EXTENDED WARRANWJ: The City Manager presented Council 
with the following Agreement. 

EX~ENDED WARRANTY AGREEMENT 
BETWEEN 

CITY OF MARION 
AND 

HICKORY CONSTRUCTION COMPANY, INC. 

Hickory Construction Company, Inc. hereby agrees to provide as stated herein the 
following extended warranty for the 1.0 million gallon clearwell constructed by 
H±ckory Construction Company at the City of Marion's Water Treatment Facility: 

Hickory Construction Company will provide a twenty (20) year warranty for the 
subject tank specifically related to the significant cracks located on the top 
slab and walls of the structure. Significant cracks shall be defiaed as those 
cracks with a measurable width of 20 mils (0.02 inch) or more. Any such cracks 
noted during predetermined inspection cycles shall be repaired in accordance with 
the repair method previously used in the repair of the subject tank. This method 
included the routing of the crack, placement of sealant into routed area, bond 
breaker tape over cured sealant, and a 1/16 inch thick watertight cost with repair 
mesh. 

Inspections of the tank will occur every five (5} years and will be attended by 
City of Marion, Hickory Construction Company, and McGill Associates, P.A. The cost 
for any repair deemed necessary by these inspections and in accordance with this 
agreement shall be borne by Hickory Construction Company. Any repairs deemed 
necessary between the twentieth (20th) and twenty-fifth (25th) years shall be 
shared equally between the City of Marion and Hickory Construction Company. 

It is further agreed that the City of Marion will not assess liquidated damages 
against Hickory Construction Company specifically for work related to this 
project. 

ACCEPTED BY 
ClTY OF MARION 

T~tle: Mayor 

Date: 

ACCEPTED BY 
HICKORY CONSTRUCTION COMPANY 

Title: Vice President 

Date: 

The City Manage£ advised that at 6:30 P.M. this afternoon, he was advised by Danny 
Bridges, of McGill Associates that Hickory Construction Company had refused to 
sign this agreement. 

A discussion followed. 

McGill Associates will be working with Hickory Construction Company on another 
Agreement which will be presented to Council at a later date. 

NORTH GARDEN STREET ~ POSSIBLE HAZARDS: The City Manager advised that he had 
received several complaints about the trees on North Garden Street across from 
WBRM Radio. The trees are old and created some problems during the last Ice St0rm. 
Some residents were without power and one vehicle was struck by a limb' that ~ 
fell from one of the trees. 

The City Manager had been in contact with Mr. Tony Moore, District Engineer, with 
the North Carolina Department of Transportation, since this is a State maintained 
road, in reference to the damages of said vehicle. 

The Department of Transportation assumes no responsibility for these damages. 

The City Manager advised that the City of Marion also assumes no responsibility 
for these damages. 

Council instructed the City Manager to contact the property owners about the 
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possible removal of the trees. 

~ PLAN ~ DISCUSSION: Mayor Clark informed the Council that he had asked the 
Manager to place this item on the Agenda. The Mayor recommended that the City 
request the League of Muni cipalities to send someone to speak to Council about a 
proper pay plan for the City. Councilman Edwards advised that he had reviewed the 
pay plan he had presented to Council. He informed the Council that after reading 
the Editorial in the McDowell News he thought he should amend his plan to provide 
a flat increase to each employee, excluding management, in the amount of $600.00. 
Councilman Edwards made a . motion that his pay plan be approved and the City tax 
rate be cut from $.55 to $.525. Councilman Owenby said that he would second the 
motion if Councilmaq Edwards would amend his motion to deal only with the pay plan 
and not a tax cut. Mr. Owenby advised that he believed the City should increase 
the Rese rve Fund to prot ect the City from future financial problems. Councilman 
Edwards amended his motion to approve his pay plan only. This motion was seconded 
by Councilman Owenby. The motion failed on a three to two vote. Following a short 
discussion, it was agreed by majority vote, to invite a representative of the 
North Carolina League of Municipalities to speak to Counci l about a Pay Plan and 
to meet in Special Session on Tuesday April 9, 1996 at 7:30 P.M. in the City Hall 
to discuss employee salaries for the fiscal yea r 1996-97. 

N0BTH CABOLINA LEAGUE Q[ MQNICIPALJTIES ~ PUBLIC HEARING -ANNEXATION: The City 
Manager advised that a Public Hearing on Annexation will be held in the 
Legislative Building in Raleigh on Thursday March 21, 1996 

U~~LITY CQMMJWWEE MEETING: The Utility Committee will meet at 8:30 A.M. on Tuesday 
morning March 26, 1996 to discuss the Water/Sewer request for the proposed trailer 
park near the City of Marion Water Intake on Buck Creek. 

~he News Media was invited to attend this meeting. 

QOUNCJLHAN EDWABDS: Councilman Edwards advised that he had received several 
complaints about the lights on the track at East Junior High School that is open 
to the Public. 

Councilman Edwards ask if the City Manager would contact Mr. Wayne Silver, to 
request that something be done, for security reasons for the Citizens who use this 
facility. 

ADIQQRNMENT DATE aBn fiME: Upon a motion by Councilman Edwards, seconded by 
Councilman Martin, Council voted unanimously to adjourn on March 19, 1996 at 10:20 
P.M. 

/ 

s, City Manager/Clerk 

STA'E OF NOR~H CARGLINA 
COUN~Y OF MCDOWELL 
GITY OP MARION 

The City Council for the City of Marion met in Regular Session on Tuesday evening, 
April 2, 1996 at 7:00 P. M. in the City Council Chamber located at 200 North Main 
Street. 

BQARD MEHBERS PRESENT: Mayor A. Everette Clark; Councilmen Lloyd Cuthbertson, 
Steve Little, Billy Ma~tin and Cecil Owenby. 

Councilman Mike Edwards was not present for this .meeting due to personal 
commitments involving jury deliberation on a murder trial in McDowell County. 

QWHERS PRBSENT: J. Earl Daniels, City Manager; Debi Laughridge, Secretary; Glen 
Sherlin, Public Works Director: Aaron Adams, Street Superintendent; Freddie 
Killough, Downtown Business Association Director; Roger Watson, News Reporter, The 
McDowell News; Tom Wilson, News Reporter, WOLF. 



GUESTS PRESENT: Garland Franklin, 234 Spring Street, Marion, N.C. 28752; Mary 
Dysart, Route 4, Box 1152 Marion, N.C. 28752; Lucile Morgan, Route 4, Box 1130 
Marion, N.C. 28752; Louise Bryon, 2545 Hwy. 70 West Marion, N.C. 28752; Nina 
Greenlee, Route 1, Box 182 Old Fort N.C. Marion N.C. 28752; Myles Brooks, 121 
Harmony Grove Road Nebo, N.C. 28761; Patrick Kelly, Route 1 Box 602 Nebo, N.C. 
28761; Brian Kelly P.O. Box 553 Marion, N.C. 28752; Rocky Williams 124 North 
Garden Street Marion, N.C. 28752; Randy and Virgina Williams 124 North Garden 
Street Marion, N.C. 28752; 

APPROVAL Ql MINUTES: Upon a motion by Councilman Cuthbertson, seconded by 
Councilman Little, those members of Council present voted unanimously to approve 
the Minutes of the March 19, 1996 City Council Meeting . 

PRESENTATION~ PLAQUE~~ WARREN HOBBS: Mayor Clark presented a Plaque to Mr. 
Warren Hobbs on behalf of the Marion City Council. The Plaque read as follows: 

Presented To 
WARREN HOBBS 

In Grateful Recognition of Outstanding 
Public Service Faithfully Rendered 

To The 
City of Marion 

By Order of the Mayor and City Council 
Of The City of Marion, North Carolina 

This the 2nd Day of April, 1996 

Mayor Clark, Council Members and the City Manager all commended Mr. Hobbs for the 
years of service he nad given to the City of Marion. 

TREE HAZaRD~ NORTH GARDEN SWBEET ~ RECOHMENDATIQN: The City Manager advised that 
according to Forest Ranger John Reese, the trees on North Garden Street are in a 
declining state of health and have reached their maturity. 

The City Manager and Public Works Director Glen Sherlin looked at the trees on 
North Garden Street again this date. Mr. Randy Williams was there and requested 
that the City of Marion have all limbs removed abov.e the highest power line and 
not remove the trees. Mr. Williams stated that the trees in front of his residence 
was one of the major factors his family considered when purchasing their home. 
~hey do not want to see the trees removed. 

The City Manager gave Council a drawing showing what the trees would look like 
after they are trimmed. 

The City Manager advised that he would contact Duke Power to request that they 
trim the trees, to p~otect their power lines. 

Upon a motion by Councilman Martin, secended by Councilman Cuthbertson, those 
members of Council present voted unanimously to approve Mr. Williams request. 

MQNICIPAL III PLANS ~ ~ EUGENE~ DILLMAn. DIRECTOR Q[ PERSONNEL ~ EHPLQYEE 
BILAWIONS. N.C. LEAGUE Ql MQNICIPALITIES: The City Manager introduced Mr. Gene 
Dillman, Director of Personnel and Employee Relations for the N.C. League of 
Municipalities. Mr. Dillman earned his B.A. from Methodist College and his M.P.A. 
from the University of North Carolina at Geensboro. Mr. Dillman has served in 
various positions in the personnel departments in Forsyth and Wake Counties. He 
joined the League staff in 1983. 

Mr. Dillman presented Council with information regarding position classification 
and pay plans for Municipalities and advised that the N.C.L.M. would be happy to 
contract with the City to prepare a Classification and Pay Plan to include other 
personnel matters including compliance with FSLA and ADA. 

€EHEWERY CARE BIDS ~ STAff RECOHMENDATI0NS: It is the recommendation of the City 
Manager and other City staff that the bid for mowing the Cemetery be awarded to 
Mr. G.K. Mease. Mr. Mease has been caring for the Cemetery for six years and has 
done a tremendous job. The City Manager advised that this decision was not based 
on what Mr. Kelly of Kelly's General Maintenance could or could not do, but on the 
job Mr. Mease of Turf Masters has done for the past six years. 

The City Manager stated that Mr. Kelly is apparently just starting out in the lawn 
care business and has little, if any, experience in mowing cemeteries. 

A discussion followed. 

Councilman Little made a motion to accept the bid of G.K. Mease of $923.00 based 
on the recommendation of the . City Manager and City Staff. 

The motion died from the lack of a second. 

A discussion followed. 

Upon a motion by Councilman Owenby, seconded by Councilman Little, those members 
of Council present voted unanimously to accept the low bid of Brian Kelly of 
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$800.00 per week for maintenance of the Oak Grove Cemetery. 

Mayor Clark and Council expressed to Mr. Kelly the importance of maintaining the 
Cemetery in a proper manner. 

DRAINAQE PROBLEM~ FOREST HEIGHTS DRIVE: The City Manager advised that it was 
suggested at the last City Council Meeting, that the Public Works Director contact 
Mr. Everette Carnes to see if he had a map of the storm drainage system for 
property he had developed on Forest Heights Drive. 
Mr. Carnes did not have a map, however based on his memory, a catch basin was 
installed on one side of the street with a pipe under the street which extended 
several feet beyond the edge of the street and stopped , near the property now 
owned by Mr. Pat Cook. Water running from the st~eet thraugh the pipe was 
discharged into an open ditch. Dr. Chung informed the City Manager~ that when he 
was building a driveway to his residence the area between his residence and what 
is now the Cook Residence was filled. He advised that the City put the pipe in at 
that time. 

This matter was discussed with Street Superintendent, Aaron Adams and long time 
employee Bud Stamey and no one remembers the City installing this pipe. It is 
possible that water from the street may have added to the problem several years 
ago, but since the catch basin was filled with concrete no water from the street 
has entered the pipe. 

The City Manager recommended that the City agree to fill the hole with broken 
concrete or large rock and back-fill one time, with the understanding that no 
water from the street is entering the property through the drainage pipe which has 
been blocked. There is also a fence on this property. The City will not be 
responsible for removing or replacing the fence. Once this work is complete the 
City would not accept any responsibility in the future. 

Upon a motion by Councilman Little, seconded by Councilman Owenby, those members 
of Council present voted unanimously to approve the recommendation of the City 
Manager as stated above. 

~ BQARD ~ APPOINT QR RIAPPPINT ~ QBI MEHBER: Upon a motion by Councilman Martin, 
seconded by C0uncilman Little, those members of Council present voted to reappoint 
M~. Robert Teeter to another three year term on the ABC Board. Term to end April 
1999. 

Listed below is the ABC Board and their terms of Office: 

Doris Hill 
Harvey Parker 
Robert Teeter 

(3) Year term to end - April 18, 1997 
(3) Year term to end - April 18, 1998 
(3) Year term to end - April 18, 1999 

SERVICE DISTRICT ~ SURVEY RESULTS: The City Manager presented 
results from the Survey mailed to all persons in the 

The City Manager advised that 177 surveys were mailed out with 74 responses. 

Mayor Clark suggested that Council Members study the survey results and hold a 
discussion at the next Regular Session of City Council. 

Council agreed to study the survey. 

RESOLU~IQN ~ AQREEHENI ~ ~ BEAQTIFICATION eROJECT: 
SUGAR HILL ADD MABION BY-PASS: Upon a motion by Councilman Little, seconded by 
Councilman Cuthbertson, Council voted unanimously to adopt the following 
Resolution: 

RESOLUTION 
CITY OF MARION 

WHEREAS, the Department and the City of Marion agreed to the installation of 
certain landscape plantings along US 221 Bypass and Sugar Hill Road (SR 1001) in 
Marion; and, 

WHEREAS, the Department shall be responsible for the design of the landscape 
plans, preparation of the site, and installation of the plant materials; and, 

WHEREAS, the Municipality shall be responsible for any necessary right of 
way, easements and/or utility adjustments, as well as traffic control fot the 
project; and, 

WHEREAS, the Municipality shall be responsible for all maintenance and 
replacement of the landscape materials, after a one-year establishment period. 

NOW, THEREFORE, BE IT RESOLVED that Project E-2973 M, McDowell County, is 
hereby formally approved by the City of Marion and that the Mayor and Clerk of 
this Municipality are hereby empowered to sign and execute the Agreement with the 
Department of Transportation. 



Resolution Number - R-96-01-02-l 

WATER SYSTEM EXTENSION POLICY OUTSIDE CITY LIMITS: The City Manager presented a 
draft of a new proposed Water system extension policy to the Mayor and Council: 

A discussion followed. 

Council agreed they would like a copy of the present Policy on Water System 
Extensions outside the City Limits to compare to the new proposed policy. 

PIBMISSlON REQUESTED ~ LOCATE ABOHERY RANGE: The City Manager advised that Mr. 
Mike Wise was present for this meeting and would like permission to locate an 
Archery Range in the upstairs area of the Old Clinchfield Mill. 

Upon a motion by Little, seconded by Councilman Owenby, those members of Council 
present voted unanim0usly to approve this location request. 

AnNEXATION REPORT ~MOREHEAD ROAD: The City Manager presented Council with copies 
of the Annexation Report on Morehead Road and advised that copies are available 
for public inspection. 

SINER BILL ~ REQUEST lQ& ABATEHENT: The City Manager advised that a letter was 
received from Ms. Wanda Creson requesting the abatement of a sewer bill for a 
property located on Forsythe Street. The property is not served by City Water but 
does have City sewer service. A flat rate of $12.00 per month is charged for the 
sewer service. The City has no record of persons moving in or out since water 
service is not available. Ms. Creson advised that the house has not been occupied 
in approximately five years but that her daughter moved into the house on February 
20, 1996. Her daughter as of this date has not requested the service be changed. 

Ms. Creson presently owes $187.00 as of March 28, 1996 representing service from 
October 1995 through March 1996. 

It is the recommendation of the City Manager that Council waive $175.00, upon Ms. 
Creson or her daughter changing the service to the proper name and paying the 
bills beginning as of March 1, 1996. 

Upon a motion by Councilman Cuthbertson, seconded by Council Owenby, those members 
of Council present voted to accept the recommendation of the City Manager as 
stated above. 

~ BEPUUD: The City Manager presented Council with a memo from Ms. Claudia Hill, 
Tax Collector, requesting Council to refund $46.33 to Ms. Gladys Hutchins. 

The McDowell County Tax Department notified Ms. Hill that Ms. Hutchins is 
eligible for the Senior Citizen Exemption on her property and the mobile home she 
resides in. Since 1992 she has received the exemption on the real property, but 
has received a bill for taxes on the mobile home. The taxes have been paid in full 
each year. 

Upon a motion by Council Little, seconded by Councilman Cuthbertson, those members 
of Council present voted unanimously to accept the recommendation of the Tax 
Collector. 

AOBEEHEHT ~ ~ MQWIHG AQREEHEUf: Upon a motion by Councilman Martin, seconded by 
Councilman Little, those members of Council present voted unanimously to approve 
the following Agreement: 

STATE OF NORTH CAROLINA 
COUNTY OF MCDOWELL 

DEPARTMENT OF TRANSPORTATION 
AND 
CITY OF MARION 

AGREEMENT 

THIS AGREEMENT, made and entered into this the ___ day of , 1996, by 
and between the Department of Transportation and the City of Marion nereinafter 
referred to as the City: 

WITNE~SETH 
THAT, WHEREAS, the Department has requested the City to perform work 

hereinafter described, which the City has agreed to do in consideration of the 
actual cost incurred. 

1. The City shall perform the following work: 
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Routine mowing on designat ed routes as outli ned i n the attached document dated 
March 13 , 1996, McDowell County. 

2. The City sha l l f ur nish all t he necessary pers onnel, labor , equi pment , and 
material for the performance of s a i d work. 

3. In conside r ation of the pe rfo r mance of s a id work, the Department s hall 
reimburse the City upon receipt of an invoice detailing the cost incurred and 
number and type of mowing cycles. Payment will be made in a single lump - sum 
amount at the end of the mowing season. 

4. reimbursement for the performance of said work wi ll be $452.32 for each cycle. 
A total of four cycles is anticipated; however this is dependent upon the 
growth during the mowing season. 

5. This agreement is entered into and executed by the St ate Highway Administrator 
on behalf of the Department of Transportation in accordance with G.S. 136 of 
the N.C.G.S. and G.S.l43B- 24 where appli cable. 

CITY OF MARION DEPARTMENT OF TRANSPORTATION 

By By 
(SEAL) State Highway Administrator 

For four cycles the total amount is $1,809.28. 
Depending on the growth, the City will mow more or less cycles. 

R0TABY €EOB ~ OQUNCiUHAN CUTHBERTSON: Councilman Cuthbertson advised that the 
Rotary Club is requesting permission to re-work the stepping stones leading from 
the upper parking lot of the Marion Community Building down to the lower parking 
lot. This would be at no cost to the City of Marion. 

Upon a motion by Councilman Little, seconded by Councilman Owenby, those members 
of Council present voted unanimously to approve this request. 

AQBEEHINT ~ DIPARWMINT $ll CORRECTIONS INHATES IQ CLEAN DITCHES INSIDE :mil CITY 
t~MITS; Upon a motion by Councilman Cuthbertson, seconded b¥ Councilman Little, 
those members of Council present voted unanimously to have agreements prepared for 
property owners, owning property which abuts a branch or ditch, authorizing 
inmates from the p~ison to go on their property to help clean out debris and cut 
limbs and brush which impedes the flow of water in the branches and/or ditches. 

C0MPLAINT ~ STREET LIGHTS: Councilman Owenby advised that he had received a phone 
call requesting the City to check the Street lighting on Tank St r eet in the 
Clinchfield area. 

ADJOURNMENT DATE AHn TIME: Upon a mot i on by Councilman Little , seconded by 
Councilman Martin, Council voted unanimously to adjourn on April 2 , 1996 at 10:00 
P.M. 



STATE OF NORTH CAROLINA 
COUN~Y OF MCDGWEtL 
ClTY OF MARION 
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The City Council for the City of Marion met in Special Session on Tuesday evening, 
April 9, 1996 at 7:30 P. M. in the City Council Chamber located at 200 North Main 
Street. 

BOARD MEHBERS PRESENT: Mayor A. Everette Clark; Councilmen Lloyd Cuthbertson, 
Billy Martin, Mike Edwa~ds and Cecil Owenby. 

Councilman Steve Little was not present for this meeting due to an illness in his 
imedi.ate family. 

OTHERS PRESENT: J. Earl Daniels, City Manager; Police Chief Tom Pruett; Roger 
Watson, News Reporter, The McDowell News; and Tom Wilson, News Reporter, WOLF. 

BISOLVTION ~ ADDING STREETS 2Q CITY SWR~ET SISTEK: Upon a motion by Councilman 
Cuthbertson, seconded by Councilman Owenby, those members of Council present voted 
unanimously to adopt the following Resolution: 

CITY OF MARION 

R E S 0 L U T I 0 N 

ADDING STREETS TO CITY STREET SYSTEM 

BE IT RES0LVED that the City Council for the City of Marion, North Carolina, 
her,eby asks and petitions that the State Department of Transportation transfer the 
below listed streets to the City of Marion for maintenance, upkeep and repair: 

au. STRUT NAHE LENGTH 

1202 Webb Street .06 miles 
1203 Oliver Street .04 miles 
1204 Cross Street .03 miles 
1205 Carson Street .27 miles 

Clinchfield Area 

1514 Ridge Road .46 miles 
1516 School Street .30 miles 
1517 Church Street .40 miles 
1518 Main Street .12 miles 
1519 Circle Street .30 miles 
1520 Circle Street .10 miles 
I521 Short Street .10 miles 
1522 Virginia Road 1.10 miles 
1527 Hill Street .28 miles 
1528 Branch Street .32 miles 
1529 Fourth Street .29 miles 
1530 Fifth Street .31 miles 
1531 Sixth Street .20 miles 
1532 Seventh Street .30 miles 
1533 Lamar Street .15 miles 
1590 Martin Street .10 miles 

East Marion Area 

1709 Ridge Street .16 miles 

Adopted this the 9th day o~· 1 

R-96-04-09-1 

EMPLOYEE SALARIES lQR FISCAL YEAR 1996-97: The City Manager presented three 
proposed Pay Plans for the fiscal year 1996-97. One plan was prepared by 
Councilman Edwards, one by Councilman Cuthbertson and the third by City Staff. 

The City Council discussed each of the proposed plans. 

Councilman Edwards stated that in his opinion salaries are escalating at too great 
a rate and suggested that a flat amount of $600.00 for each employee be approved. 
He informed the Council that giving a per cent increase across the board provided 
a much greater salary increase to higher paid employees. 



Councilman Cuthbertson informed the Council that the Ct ty could save a 
considerable amount of money by providing Bonuses for merit instead of per cent 
increases to salaries which compounds the increases over the years. 

Following a lengthy dis cussion about the pros and cons of a Pay Plan and the 
different proposals, Councilman Martin made a motion to give each employee a flat 
annual increase of $600.00, beginning in July 1996, plus a 2% maximum merit, as a 
bonus, the exact amount of merit to be determined by the Department Heads and City 
Manager, the merit to be given one-half in July and one~half in January 1997. 
Councilman Edwards seconded this motion and then made a substitute motion to 
exempt the City Manger, Public Works Director, Chie£ of Police, Fire Chief and 
Chief Water Plant Operator from the merit bonus. This motion was seconded by 
Councilman Owenby. Following a short discussion Councilman Edwards advised that 
he would like to withdraw his substitute motion. Councilman Owenby agreed to 
withdraw his second. 

The Council then voted on the original motion by Councilman Martin and seconded by 
Councilman Edwards to provide a flat $600.~0 annual increape to each employee, 
with a merit bonus of up to a maximum of 2% for each employee, the exact amount of 
merit to be determined by the Department Heads and City Manager. All Council 
members present voted in favor of the motion. 

CLASSIFICATION IUD fAI PLAN: The City Manager informed Council that the North 
Carolina League of Municipalities has agreed to prepare a Classification and Pay 
Plan to include other personnel matters regarding FLSA and ADA at a contract price 
of $8,334.00. 

Following a short discussion the Council decided to discuss this matter at the 
next regular meeting. 

Upon a motion by Councilman Martin, seconded by Councilman Cuthbertson, those 
members present voted unanimously to adjourn at 9:35 P.M. 

S~A~E OF NORTH CAROLINA 
Q0UKTY OF MCDOWELL 
Cl~YJ OP MARION 

The City Council for the City of Marion met in Regular Session on Tuesday evening, 
April 16, 1996 at 7:00 P.M. in the City Council Chamber located at 200 North Main 
Street. 

B0ABD MIMBIRS PRESENT: Mayor A. Everette Clark; Councilmen Lloyd Cuthbertson, Mike 
Edwards, Steve Little, Billy Martin and Cecil Owenby. 

OWHIRS PRESEN~: J. Earl Daniels, City Manager; Debi Laughridge, Secretary; Tom 
Pruett, Chief of Police; Freddie Killough, Downtown Business Association Director; 
Roger Watson, News Reporter, The McDowell News; Tom Wilson, News Reporter, The 
McDowell News. 

OUESWS BRESENT: Mr. & Mrs. Bob Gourley, 115 Broad Street, Marion N.C. 28752; Mr. 
Bill Kehler, Post Office Box 237 Marion, N.C. 28752; Kaye Cuthbertso~, 201 Broad 
Street Marion, N.C. 28752; Chineeta McGuire, 110 Catawba Street, Marlon, N.C. 
28752; Woody Killough, Marion, N.C. 28752. 

APPROVAL Q1: MINUTES: Upon a motion by Cuthbertson, seconded by Councilman Owenby, 
those members of Council present voted unanimously to approve the Minutes of the 
April 2, 1996 City Council Meeting and the minutes of the April 9, 1996 Special 
Session. 

Councilman Edwards arrived for this meeting at 7:08 P.M. after the approval of 
the Minutes. 

SEHER CONNECTION FEES~ BILL KEHLER: The City Manager advised that an application 
was filed on behalf of Mr. Bill Kehler by England Builders Inc. on October 30, 
1991. A hand written note on the application read that the sewer tap fee would 
cover any additional business on the same property in the future, with each one to 
pay the system development charge at the time of construction. 

Mr. Bill Kehler was present for the meeting to request a sewer connection for a 
new Comfort Inn Motel. 

The sewer connection fee for a three (3) inch metered water service is $8,250.00, 



under rates adopted and effective as of April 20, 1993. The City Council, at staff 
request, eliminated showing the tap fee and the system development charge 
separately because an explanation had to be given to each person requesting a 
sewer connection about the difference between a tap fee and a system development 
charge. 

The City Manager explained to Mr. Kehler that the City combined the two charges 
into one fee, a Sewer Service Connection Fee. 

The City Manager advised that the City should honor the statement written on the 
application and charge $7,500.00 for the new service, since that was the system 
development charge at the time of the original request for service. 

Mr. Kehler advised Council that the City no longer has a System Development Charge 
and that he should not have to pay anything for the sewer service connection. 

The City Manager stated that Mr. Kehler is playing with words. He advised that 
the City did not do away with the System Development Charge that it was combined 
with sewer connection fee and that in his opinion, Mr. Kehler should pay the 
System Development Charge in effect at the time of the original sewer connection. 

Council agreed that technically, Mr. Kehler was right. 

Upon a motion by Councilman Edwards, seconded by Councilman Owenby, Council voted 
unanimously to approve Mr. Kehler's request that the City honor the agreement made 
in 1993 by a hand written note by the Public Works Director and make no charge for 
the sewer service connection. 

~~~~ -~--~& ASSOCIAfiOH ~ REQUEST lQ HOLD THREE YABD SALES QH HAIN STREEJ; 
Ms. Freddie Killough, Downtown Business Association Director, presented Council 
with a memo requesting permission to hold the May, August and November Downtown 
Sidewalk Yard Sales. 

Upon a motion by Councilman Martin, seconded by Councilman Cuthbertson, those 
members of Council present voted unanimously to approve Ms. Killough's request. 

WATER SYSTEM EXTJNSIOH POLICY OUWSIDE CITJ LIMITS: The City Manager recommended 
that the Utility Committee study the proposed Water System Extension Policy prior 
to action by Council. 

Upon a motion oy Councilman Cuthbertson, seconded by Councilman Owenby, those 
members of Council present voted to refer this matter to the Utility Committee. 

WARRANT¥ AQRIIMEHW ~ HJOKQRY COftSTBUCTION COMPAftY ~ CLEARWELL NAWIR TRIA1MiftW 
PBCiLIWJ; ~he City Manager presented Council with a letter from Hickory 
Construction Company. In this letter Hickory Construction Company agreed to 
pravide a one (1) year warranty and $7,500.00 for the subject tank specifically 
related to the significant cracks located on the top slab and walls of the 
structure. Significant cracks shall be defined as those cracks with a measurable 
width of 20 mils (0.02 inch) or more. Any such cracks noted during the one (1) 
year period shall be repaired in accordance with the repair method previously used 
in the repair of the subject tank. This method included the routing of the crack, 
placement of sealant into routed area, bond breaker tape over cured sealant, and a 
1/16 inch thick watertight coat with repair mesh. 

The one (1) year warranty period will be October 15, 1995. An inspection of the 
tank would be conducted at the end of the warranty period to determine if any 
repairs are needed. This inspection will be attended by the City of Marion, 
Hickory Construction Company and McGill Associates, PA. The cost for any repair 
deemed necessary by this inspection shall be borne by Hickory Construction 
Company. 

A discussion followed. 

The City Manager advised that Hickory Construction Company contends that they 
built the Clearwell in accordance with the Engineers specifications. Sutton 
Kennerly was the Engineering Firm that designed the clearwell. 

The City Manager advised that Mayor Clark and the Manager met with representatives 
of Hickory Construction Company and representatives of McGill Associates about the 
warranty. It was agreed that McGill Associates would meet with Sutton-Kennerly 
about their participation in the warranty, along with McGill Associates and 
Hickory Construction Company. 

The Manager stated that in his opinion, the City needs a warranty covering the 
expected life of a concrete clear well, a period of twenty years, without the City 
having to pay for any repairs during that period of time. 

Council decided to hold this matter until the next Regular Scheduled City Council 
Meeting. 

REOUES~ ~ HARION FIRE DEPARTMENT 1Q II BAKED BURNING PERHIT AGENCY 1Q COUNTY 
AGEftCIES; The City Manager presented a memo from Mr. Thomas Milligan, Fire Chief, 
stating that Mr. John Reese, McDowell County Forest Ranger, is request i ng that the 
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Marion Fire Department be a burning permit agency with Chief Milligan being the 
Agent. 

Since the Sheriff's Department and the U.S. Forest Service offices have moved, 
there is no central location where the Public can go to obtain a burning permit 
for areas outside the City. 

The State of North Carolina will pay $ .15 for each permit written and will pay 
this fee once a year. 

According to Mr. Reese there would be no liability to the Fire Department, Chief 
Milligan or to the City of Marion. 

A discussion followed. 

Upon a motion by Councilman Owenby, seconded by Councilman Martin, those members 
of Council present voted to approve this request contingent upon having written 
documentat~on that the City and City Firemen would have no liability in connection 
with this service. 

SURVEY RESULTS: 

Councilman Little arrived for this meeting at 8:00 P.M. during the discussion of 
the Municipal Tax District. 

The results of the Municipal Tax District Survey are as follows: 

177 Copies of Survey Mailed 74 Copies of Survey Returned 
.J ,_1 

55 Persons - Should Continue District 
10 Persons - Should not Continue District 

34 Persons - Does not Object to Paying the Tax 
30 Persons - Does ObDect to Paying the Tax 

4! Persons - Leave Boundary the Same 
20 Persons - Change Boundary 

~ discussion followed. 

Council agreed to take no action to change the Municipal Tax District, but did 
agree to revisit the issue in September or October 1996. 

AQRISMENf = PIRSOHNIL SER¥101 ~ OIHE DILLMAN: A motion was made by Councilman 
Owenby, seconded by Councilman Edwards, not to accept the Agreement for Personnel 
Services with the North Carolina League of Municipalities. 

A discussion followed. 

mhe vote was as follows: 

Councilman Edwards Yes 
Councilman Owenby Yes 

Councilman Cuthbertson No 
Councilman Little No 
Councilman Martin No 

A discussion followed. 

A motion was made by Councilman Little that the City enter into the following 
agreement. This motion was seconded by Councilman Cuthbertson. 

MEMQRANDUM OF AGREEMENT 

PERSONNEL SERVICE 

CITY OF MARION 

THIS AGREEMENT is made and entered into this day of 
19 ___ , by and between the North Carolina League of Municipalities, an 
unincorporated association, hereinafter called "League", and the City of Marion, a 
municipal corporation of the State of North Carolina, hereinafter called "City". 

WITNESSETH 

In consideration of the amounts of money hereinafter agreed to be paid, and in 
consideration of the other conditions hereinafter agreed to by the City, the 
League offers to perform the following services: 

Scope Qi Services: 

See Kttachment "A", Scope of Services, which is incorporated into and macle a 
part of the Memorandum of Agreement by reference. 



Time for Performance: 

The time for performance will be approximately six (6) months. This study can 
be started in January, 1997 and completed by the end of May, 1997. 

Costs: 

The total cost of the proposed work is eight thousand three hundred and 
thi~ty-four dollars {$8,334.00). This cost includes ten (10) copies of the 
completed study documents. 

In consideration of the services performed by the League, the City agrees to 
abide by and perform the following: 

The City will be billed for one (1) progress payment of $4,167 and a final 
billing of $4,167.00 when the project is completed and presented to the City. This 
cost includes ten (10) copies of the completed study document. The City agrees to 
remit payment to the League upon receipt of each of the statements referred to 
above. 

If the terms of this contract are acceptable, please sign two (2) copies and 
return same to the League office. 

SUBMITTED BY: 

NORTH CAROLINA LEAGUE OF 
MUNlCIPALITIES 

David E. Reynolds 
Executive Director 

Scope Qf Services 

Purpose 21 Study 

ACCEPTED BY: 

CITY OF 

Date 

A~TAOHMENT "A" 
SCOPE OF SERVICES 

PA¥ AND CLASSIFICATION STUDY 

Title 

The primary purpose of this study is to conduct a comprehensive pay and 
classification study for the City of Marion to include the following work study 
ob~ectives: 

- To study and evaluate all positions (regular, full-time) within the City for 
the purpose of determining the proper position classification and salary for 
each employee. 

- To conduct a comprehensive salary survey of appropriate public and private 
sector organizations to determine that the City's salaries, benefits and wages 
are compet~tive within the applicable job market. 

- To prepare current class specifications for each position class based upon 
current job duties and requirements, outlining appropriate ADA information and 
providing guidance in the establishment of "position history" files. 

- To prepare a pay plan for the City as required to maintain a competitive 
system of salaries and wages. 

To identify those classes of positions that are "exempt" and "non-exempt" in 
compliance with the Fair Labor Standards Act of 1983 as amended in 
1985. (F.L.S.A.) 

To conduct a total review of the City's personnel policies as required to 
implement a modern program of personnel administration. 

Study Work Components 

~ PreBaration of the Pay and Classification Plan Work Tasks 

1.1 A thorough review of the City's present personnel system will be undertaken 
for purposes of staff orientation and to provide data and information to be 
used in the preparation of the classification and compensation plan and 
related personnel schedules and components for the City. 

1.2 An initial group meeting will be held with the City officials and employees 
to discuss the various components of the study and to explain the study 
approach and methodology. At this meeting, employees will be provide with 
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position classification questionnaires and an ADA checklist to be completed 
by all departmental employees. A thorough review of the job questionnaire 
and ADA checklist wil l be conducted with the employees. 

1.3 A comprehensive survey of existing employee positions will be undertaken 
through the use of the "job questionnaire and ADA checklist." This step will 
involve staff review of the completed position questionnaires and ADA 
checklist; a "field audit" wherein position questionnaires and checklists 
will be reviewed with employees at their place of work; and in addition, a 
meeting with each department Head will be held to review and verify 
information presented on the position classification questionnaire and 
checklist and to resolve any conflicting information and data. All single 
incumbent positions will be field audited and an appropriate sampling of 
multi-incumbent positions will be audited as necessary to determine job 
duties and responsibilities. It is anticipated that all employees will be 
interviewed but final determination is reserved until mutual agreement is 
reached. 

1.4 Following the review and field audit of. existing employee positions, a new or 
revised classification plan will be dev~loped. Class specifications will be 
prepared for each of the separate classes recommended, and an index of class 
titles and related classification code will be developed. 

1.5 Using the job questionnaire and checklist, the City will be provided guidance 
on the creation and maintenance of individual position descriptions and 
centralized "position history" files. 

1.6 To insure that the salaries are consistent with local area wages, a carefully 
selected sample of local businesses and industries and comparable 
governmental jurisdictions will be surveyed to determine minimum prevailing 
rates Qt ~ for jobs similar to those in Marion. 

1.7 After the comparative salary analysis is completed, and with the input 
developed from the position classification plan, all classes of positions 
will be assigned to appropriate pay grades. 

1.8 Finally, study recommendations will be presented for each department of the 
City, showing the proposed classification for each employee, the proposed pay 
grade and step, and the annual co$t for implementing the study. 

~Review gng Update 21 ~City's Personnel Policies 

2.1 Tne City's Personnel policies will be reviewed in total and updated as 
necessary to implement a modern program of personnel administration. 

~ Presentation of the ~ gng Classification Plan 

Following the completion of the work components pesented above, the League 
representati~e will present the findings and recommendations of the study to 
the Mayor and City Council. Ten (10) copies of the pay and classification 
document will be delivered to the City. 

The Vote was as follows: 

Councilman Cuthbertson Yes 
Councilman Little Yes 
Councilman Martin Yes 

Councilman Edwards No 
Councilman Owenby No 

Councilman Edwards advised that there are still serious problems in his neighbor. 
First it was the peeping tom and now someone is breaking into vehicles. Councilman 
Edwards feels that the Police Department is doing what they can, but that 
something is going to have to be done. 

Councilman Little stated that the newly painted street traffic markings in the 
City looks good and that he appreciates the work being done by City Crews. 

Councilman Owenbv stated that he would like to see Council hold some meeting in 
various Communities. 

A discussion followed. 

It was decided to hold one City Council Meeting, every three months, in one of the 
following Communities: 

Crossmill 
West Marion 
East Marion 
Clinchfield 

April 23, 1996, at 8:30 A.M. was the date set for the Utility Committee to meet in 
reference to the proposed Water System Extension Policy Outside the City Limits. 



The News Media was informed of this Meeting. 

EXECUTIVE SESSION: Upon a motion by Councilman Littl e, seconded by Councilman 
Cuthbertson, Council voted unanimously to go into Executive Session. 

A discussion was held regarding the City Manager's salary. 

REGULAR SESSION: Upon a motion by Councilman Little, seconded by Councilman 
Cuthbertson, Council voted unanimously to go into Regular Session. 

fl[ RAISE~ CITY HANAGER: Upon a motion by Councilman Edwards, seconded by 
Councilman Cuthbertson, Council voted unanimously to raise the City Manager by 
$600.00 per year. 

ADgOURHMEHT DATE AHn TIME: Upon a motion by Councilman Cuthbertson, seconded by 
Councilman Martin, Council voted unanimously to adj Apr'l 16, 1996 at 9:30 

p.M. ~__::_~~E/7'---/'h~z 

S~A~B OP MOR~ CAROLIMA 
COUltft MoDONB~t 
CIH OP MDIOM 

/ 
I 
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~lie City Council for the City of Marion met in Regular Sesswon on TUesda¥ even~ng, 
May 7, 1996 at 7:00P.M. in the City Council Cham~er located at 200 North Main 
Street. 

Mike 

QIHIRS PRISIII: ~ . Earl Dan, els, City Manager; Glen Sherli~, Public Works 
Director; T-om Pruett, Police Chief; Tom Milligan, Fire Chief; Roger Watson, Hews 
Reporter, The McDowell News; Tom Wilson, New Reporter, WDtF. 

QOISIS PRISIIIi ~red Hanney, Ma~ion Fire Department; Kevin Owenby, Marion Fire 
Depa•rt>ment; !ll'er--~¥ Y.oung, F:i!reman's Rssociat!Lon; Juanita D. Walker 203 Mot:ehead 
Road; Gladys Waller 748 Glethorpe Street, NE, D.C. 20011; Tillie Twitty 405 
Hudgins Street, Marion, N.C. 28752; Chineeta McGuire, 110 Catawba Street, Marion, 
N.C. 28752; Mr. & Mrs. Oren Greene 401 Morehead Road, Marion, N.C. 28752; Mr. & 
Mrs. Jack Schmidt P.O. Box 1363, Marion, N.C. 28752; Mr. Samuel Kosten, BSA Troop 
210; Carl Lerch P.O. Box 187 BSA troop 210; JohnnY, Suttle~ 233 Depot Street, 
Marion, North Carolina 28,~2; Evan Si~er 708 Oakcrest Development Marion, N.C. 
28752; Elizabeth Siler, 708 Oakcrest Development Marion, N.C. 29752; Richard 
Lercn, P.O. Box 187 Marion BSA Troop 210; Richard Lerch P.O. Box 187 Marion, N.C. 
28752; Brenda Carson 211 Morehead Road, Marion, N.C. 28752; tinda Hunter 205 
Morehead Road, Marion, N.C. 28752. 

IIPROVAL if BIBUmBS; Upon a motion by Councilman Little, seconded by Councilman 
Cuthbertson, Counc~l voted unanimously 
to approve the minutes of the April 16, 1996 CitY. Council Meeting. 

IQI SQQUT TRQQP 210; Mayor Clark recognized the Scout Master and members of troop 
210 of the Methodist Church. The Scout Master and each membei introduced 
t~emselves. ~ 

The request was withdrawn and no 

ZONING HATTER ~ ~ VALIRIB HALL: The City Manager advised Council that he had 
spoken with Ms. Hall by telephone and asked that she present her request to the 
Marion Planning and Zoning Board. 

PUBLIC HEMING 
ABNIXAfiON ~ MORIHIAD ROAQ AREA; The City Manager opened the public hearing on 
the proposed annexation of the Morehead Road Area. He presented the Annexation 
Feasibility Study prepared by the Planning Department. He advised that copi~s are 
available for review by any citizen. He went over the serv1ces which will ·be 
provided by the city and the estimated revenues and expenditures. Ms. Gladys 
Waller asked about the "Black Cemetery". The City Manager informed Ms. Waller 
that the cemetery must be privately owned. That the only cemetery owned and 
maintained by the city is the Oak Grove Cemetery. He advised that the city does 
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not hold title to and does not sell lots in t -he Black Cemetery. Ms. Tillie Twitty 
asked about connection charges to the water and sewer systems. The City Manager 
advised that Isothermal Planning and Development Commission was administering a 
Community Development Block Grant Project for McDowell County and that some houses 
had been rehabilitated under the program and that those residences had been 
connected to the sewer and water systems with the project paying the connection 
fees for the owners and/or occupants. He advised that no one was permitted to 
connect without paying the proper fees. She informed the Council that she had 
tried to get her property included in the project but was apparently unsuccessful. 
Mr. Jack Scfimidt asked when sewer service would be available. The City Manager 
informed the group that the city is required by State Law to provide, immediately 
upon annexation, all services to the newly annexed property that is provided to 
existing city residents, except the city is allowed up to one year from the date 
of annexation to be under contract for water and/or sewer service. He advised 
that water service is already available to the area and that the estimated cost to 
provide city sewers to the area not presently served is $109,100. He informed the 
persons attending that it is anticipated that the city will be under contract by 
June of 1997, which is within the requirements. Mr. Schmidt asked if the city 
will require the owner of the "junk yard" to remove all materials located within 
the street right-of-way. He was advised that the DOT presently has control of the 
~roads. 

The City Manager advised that the area is proposed to be annexed effective June 
30, 1996. He asked if there were other questions. There being none, the public 
hearing was closed. 

BIOUIST lQB PQHDS ~ MgPQHILL CLIAft CQUHTJ SISTEK: The City Manager presented a 
letteJr from Ms. Donna Stevens requesting a donation of $75.00 toward the printing 
of approximately 10,000 copies of a brochure relating to City, County and State 
litter laws. Some questions were raised about distribution. The City Manager 
stated that he was advised that the Highway Patrol, the Sheriff's Department and 
the Police Department would be assisting. Councilman Owenby suggested that the 
Scouts may wish to take this on as project. 

Upon a motion by Councilman Little, seconded by Councilman Cuthbertson, Council 
voted unanimously to approve Ms. Stevens request in the amount of $75.00. 

MODQWILL COUHD PI RIMER'S ASSOCIM'IQN ~ RIOUBST !m OBTAIN HI HARIOH "JUlRB 
DIPARmMEHTS l9U) PQMPIR; Following a discussion, Councilman Edwards made a motion 
that the city donate the 1971 pumper fire truck to the McDowell County Firemen's 
Association, following the ISO inspection and delivery of the new M.A. Fire Truck, 
upon the condition that the truck be returned to the City when it is no longer 
needed by the Association. The Association would not be permitted to sel~ the 
truck. This motion was seconded by Councilman Martin and the vote was unanimous. 

ro~unramR MQDQNILL ~REQUEST ~ WAIYI $75.00 riBS l2B YJ1 Ql 111 COHMUNLW¥ . 
BUI,DIHO; Upon a motion by Councilman Little, seconded by Councilman Cuthbertson, 
the City Council unanimously voted to waive the $75.00 fee for the use of the 
Community Building for Volunteer McDowell's Volunteer Awards Program. 

~ CQQPIR&WI¥1 IXIIHSIOH SERVICE ~ RIOUIST %Q Dll fBI BASIMIHT Ql %HI COMMQBIJX 
BQJLDIHO; Upon a motion by Councilman Owenby, seconded by Councilman Cut&bertson, 
the C~ty Council unanimously voted to allow the Cooperative Extension Service to 
use the basement of the Community Building, without charge, on July 15, 17, and 19 
for a three day mini-camp for 15 at-risk youth from 7-10 years old. 

·UQUISW %Q DISQHABOI Llf<HATB .:. SULUD COH'DBACTORS -RICOMHENDATION PROM HMS: The 
City Manager presented a letter from Sealand Contractors requesting permission to 
d'scharge Lechate to the Marion Sewer System. He also presented a letter from HMS 
regarding the problems associated with accepting such waste water. Upon 
acceptance the City would assume total responsibility for any environmental damage 
as a result of discharge from the Waste Treatment Plants. Upon a motion by 
Councilman Little, seconded by Councilman Cuthbertson, the City Council 
unanimously voted BQ% to accept Lechate at any City owned waste water facility. 

WaTIR/SINIR LIRE .:. EXTENSION POLICX: Upon a motion by Councilman Little, seconded 
by Councilman Owenby, the City Council unanimously voted to table th~ s matter. 

REQUEST IQB KASTER MITER SERVICE ~CONNECTION PEE: The City Manager informed 
Council that he had received a request for a master water meter to serve a four 
unit apartment building in East Marion. He advised that the building ls presently 
served by a private well and that the plumbing in within a concrete sl-b. He 
reviewed City policy on master meters. He aavised Councf l that since tne system · 
development charge is included in the tap fee charging for one meter for four 
units would not be appropriate nor would charging for four meters when onl one 
will be installed. He asked Council to set a tap fee for en~s particular service. 
He advised that the sewer charge is $1,250 for the first unit and $500 for each 
additional unit in the same building. It was suggested that the same percentage 
be used on the water connection fee. Upon a motion by Councilman Little, seconded 
by Councilman Owenby, the City Council unanimously voted to charge $100 ·f~r the 
first unit and $280 for each additional unit within t~e same builaing. 

SQUTH HAIR STREET .:. PABKING HAZARD ~ RECQMMENDATION PRQM CHIEF 1QH PRUETT: The 
City Manager presented a request from Chief Pruett that Council consider 



eliminating two parking spaces located on the west side of South Main Street in 
the intersection of South Main Street and State Street. Following a discussion it 
was decided to eliminate one parking space. Upon a motion by Councilman Martin, 
seconded oy Councilman Little, the City Council unanimously voted to adopt the 
following Ordinance: 

CITY OF MARION 
TRAFFIC SCHEDULE 

NO PARKING ZONE 
SOUTH MAIN STREET 

BE IT ORDAINED by the City Council of the City of Marion, North Carolina, as 
follows: 

Section I. That Section 18-239 of the City of Marion Traffic Schedule of the Code 
of Ordinances, City of Marion, North Carolina, is hereby amended by adding the 
following: 

STREET 
NAME 

MAIN, 
SOUTH 

SEC. 1982 
· CODE 

APP. 
18-239 10l. 

REG. 
TYPE 

PARKING 

REG. REGULATION 
LIMIT APPLICATION 

PROHIBITED WEST SIDE, BEGIN 
AT A POINT 98.5 FT. SOUTH OF THE 
SW CORNER OF THE INTERSECTION 0~ 
SOUTH MAIN AND RAILROAD STREETS AND 
EXTENDS 52 FT. IN A SOUTHERLY 
DIRECTION. 

Section 2. Any person who shall violate or fail to comply with this ordinance 
shall be deemed to be guilty of an offense and shall be punished by a fine not to 
exceed fifty dollars ($50.00) or by imprisonment not to exceed thirty (30) days. 

Section 3. This Ordinance shall be in full force and effect upon its adoption. 

ADOP~ED ibis the 7th day of May, 1996. 

~!!'TEST: 

o~ainanoe Number: 0-96-05-07-1 

MomGR GRADER ~ ESWJMATED REBAlR QOST ~ BEOOHMENDATION %Q SALE a1 AUGTION FRQM 
DJRECTQR ~ PUBLIC WORKS DIRECTOR GLEN SHERLIN: Upon a motion by Councilman 
Little, seconded by. Councilman Martin, the City Council unanimously voted to 
deelare tne motor grader surplus to the needs of the City and authorized placing 
it for sale at the annual auction. 

REQUEST ~ 1Q SALE WGOD CHIPS: The City Manager recommended the sale of wood chips 
to the general public for $5.00 per front bucket load, approximately 2 yards. 
This material · is brush chipped by the city and includes all types of wood. Upon a 
motian by Councilman Little, seconded by Council\man Cuthbertson, the City Council 
unanimously voted to approve the sale of wood chips for $5.00 per front bucket 
load as requested by the Manager. 

SHIELD ENVIRONMENTAL ASSOCIATES. INC. ~ REQUEST lQ DISCHARGE TREATED GROUNDWATER 
lH iHI SAN~AR¥ SEHER SJSWEM: ~he City Manager presented a letter from Shield 
Environmental Associates requesting permission to discharge treated groundwater 
into the city sewer system from Kehler's City Food located on Main Street. The 
firm is planning to remove contaminated groundwater through recovery wells and the 
reduce the contaminant level through the use of a ground water treatment system. 
This request is similar to the discharge of Lechate into the system. The City 
would have total responsibility upon acceptance. Upon a motion by Councilman 
Little, seconded by Councilman Cuthbertson, the City Council unanimously voted HQI 
to accept this in the city sewer system. 

SALARY ADJUSTMENTS: The City Manager informed Council that he understood 
completely action taken by Council regarding salary adjustments for the fiscal 
year 1996-97. He advised Council that he had been presented with a problem from 
Public Works Director. Glen Sherlin regarding the need to adjust some lower 
employees salaries to bring them in line with fellow employees. The City Manager 
requested a total of $1.00 per hour for a total of $2,080 to make adjustments to 
the necessary salaries. Upon a motion by Councilman Cuthbertson, seconded by 
Councilman Martin, the City Council unanimously voted to approve the Manager's 
request. 
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CQMMUNITY MEETINGS: The City Manager explained that he was having a difficult time 
trying to schedule meetings out in the Community because of Public Hearings on 
Annexation, Zoning, and the City Budgets. Council agreed to scheduling the 
Community Meetings beginning in August. 

JULJ MEETINGS: The City Council agreed to meet only one time in July 1996. That 
meeting will be held on the 16th of July. The news media was advised of the time 
and date. 

LETTERS IQ ROTARY AHD IRE PRISON DEPARTMENT: Councilman Cuthbertson suggested that 
letters be sent to the Rotary Club and prison officials thanking each for 
imprmvements made on the walkways on the grounds of the Community Building. 

ADJOURNMEN~ DATE AHn TIME: Upon a motion by Councilman Cuthbertson, seconded by 
Councilman Little, Council voted unanimously to adjourn on May 7, 1996 at 9:35 
P.M. 

STATE NORTH CAROLINA 
COUNTY OF McDOWELL 
C!ITY OF MARION 

The C~ ty Council for the City of Marion met in Regular Session on Tuesday 
evening, May 21 , 1996 at 7:00 P.M. in the City Council Chamber located at 200 
North Main Street. 

BOARD MEMBERS PRESENT: Mayor A. Everette Clark; Councilmen Lloyd Cuthbertson, 
Mike Edwards, Steve Little, Billy Martin and Cecil Owenby. 

OTHERS PRESENT: J. Earl Daniels, City Manager; Debi Laughridge, Secretary; 
Tom Pruett, Police Chief, Roger Watson, News Reporter, The McDowell News; Tom 
Wilson, News Reporter, WOLF Radio; Van McKinny, News Reporter, WBRM Radio. 

GUESTS PRESENT: Stephanie Shipe, (P.O. Box 1545) Morehead Road, Marion, N.C. 
28752; Mr. & Mrs. Tach Schmidt (P.O. Box 1363) Morehead Road, Marion, N.C. 
28752; Lucille Lewis 208 Morehead Road, Marion, N.C. 28752; Rose Chambers, (No 
address listed) Brenda carson 211 Moreheaa -·Roaa··uarfori, --N.c. 28752 Keith Btadley-- -- --
211 Cresant Drive Marion, N.C. 28752; Howard Brown and Scott Spratt, MPD; Craig 
Orange, 8 Forest Road, Marion, N.C. 28752. 

APPR0VAL OF MINUTES: Upon a motion by Councilman Cuthbertson, seconded by 
Councilman Owenby, Council voted unanimously to approve the minutes of the May 
7, ~996 City Council Meeting. 

lNTRODUCTION OF STEVE WALDON - INTERN: The City Manager introduced Mr. Steve 
Waldon. Mr. Waldon is attending Appalachian State University and wi ll be serving 
as an Intern with the City of Marion until August 16, 1996. He will be working 
forty (40} hours per week and undertake _all assignments given just like a . 
regular employee. Mr. Waldon i~ · trom F6ie~t City and is the fifth Inte~n .from . 
Appalachian State serving the City. The City of Marion pays Appalachian Stat·e 
University a total of $3,500.00 for the service of the Intern. The City has no 
other responsibility except to supervise his work. 

INTRODUCTION OF NEW POLICE OFFICERS: Chief Pruett introduced Mr . Howa r d 
Brown. Mr. Brown is one of several new Officers at the Marion Police 
Department. 

PUBLIC HEARlNGS: 

RE-ZONING REQUEST - MR. PIERCE BRADLEY: The Public Hea r ing was opened. Mr. 
Ke i th Bradley was present for this Public Hearing. requesting property located 
at the intersection of North Main St r eet and Machine Shop Road (1701.06 - 49 - 3120 
and 1701.06-48 - 1886) be rezoned from R- 2 General Residential to C- 2 General 
Business. 

A discussion followed. 



The Public Hearing was closed. 

Upon a motion by Councilman Owenby, seconded by Councilman Little, the City 
Council unanimously voted to approve the recommendation of the City of Marion 
Planning Board as follows: 

Property owned by Mr. Pierce Bradley located at the intersection of North Main 
Street and Machine Shop Road (1701.06-49-3120 and 1701.06-48-1886) be rezoned 
from R-2 General Residential District to C-2 General Business District as 
requested. 

ZONING - MOREHEAD ROAD AREA: The Public Hearing was opened. There was several 
persons present for this Public Hearing with questions concerning the junk yard 
in the area. 

The City Manager advised that if City Council adopts the R-2 General 
Residential District for this area, Mr. Frady's automobile wrecking, junk and 
salvage yard could continue in operation as a non-conforming use. 
The non-conforming use of the land would be restricted to the area occupied by 
the junk and salvage yard as of the effective date of annexation. The non­
confo~ming use of existing buildings could not be enlarged to either additional 
land or additional buildings. 

Any buildings located on the property used in connection with Mr. Frady's 
business could not be structurally altered except in conformity with the 
provisions of the Mari0n Zoning Ordinance. Normal maintenance and repairs 
required for structural safety would be allowed. 

If Mr. Frady discontinued operation of the junk and salvage yard for more than 
twelve (]2) months, the non-conforming use could not be re-established. If the 
business was discontinued for a period of less than (12) months, re­
estaolisoment of the business would be subject to the written approval of the 
Board of Adjustment and any conditions that the Board might require in order to 
ptotect the health, safety and welfare of the area. 

lf the non-conforming buildings or use was damaged by fire, flood, wind, or 
other act of God or man, it could be reconstructed and used as before, 
providing it could be rebuilt within twelve (12) months of such damage and the 
damage did not exceed sixty (60) percent of the faire sale price immediately 
prior to the damage. Repair or reconstruction would have to be in conformity 
with provisions of the Marion Zoning Ordinance such as setback requirements, 
off-street pa·rking, etc. 

Mr. Frady could transfer ownership of the business to his son or sell the 
business to another individual, in either case the operation of an automobile 
wrecking, junk and salvage yard could continue as a non-conforming use. The type 
of business in operation as of the effective date of annexation can not change 
to any use except in compliance with the district in which it is located. 

A discussion followed. 

Tne Public Hearing was closed. 

Upon a motion by Councilman Little, seconded by Councilman Cuthbertson, Council 
voted unanimously to accept the recommendation of the Planning Board as follows: 

All property located in the Morehead Road Annexation area be zoned R-2 General 
Residential District. 

ITEMS FOR DISCUSSION: 

ANNEXATION ORDINANCE - MOREHEAD ROAD AREA: Upon a motion by Councilman Little, 
seconded by Councilman Martin, Council voted unanimously to adopt the following 
Ordinance: 

AN ORDINANCE TO EXTEND THE CORPORATE LIMITS OF THE CITY 
OF MARION, UNDER THE AUTHORITY GRANTED BY PART 2, 

ARTICLE 4A, CHAPTER 160A OF THE GENERAL STATUES OF NORTH CAROLINA 

WHEREAS, all of the prerequisites to adoption of this ordinance prescribed 
in Part 2, Arti~le 4A, ·' chapter 160A of the general Statutes of North Carolina, 
have been met; and 

WHEREAS, the City of Marion has taken into full consideration the 
statements presented at the public hearing held on the 7th day of May, 1996, on 
the question of this annexation; and 

WHEREAS, the City of Marion has concluded and hereby declares that 
annexation of the area described herein is necessary to the orderly growth and 
development of the City of Marion; 
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NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Marion; 

Section 1. That from and after the 30th day of June, 19996, the effective 
date of this annexation, the following territory shall be annexed to and become 
a part of the City of Marion, and the corporate limits of the City of Marion 
shall on the 30th day of June, 1996, be extended to include said territory more 
particularly described by metes and bounds as follows: 

BEGINNING on a one-half inch iron pipe found, said iron pipe found 
being located a bearing of North 52 degrees 26 minutes 37 seconds East 
for a distance of 4,252.28 feet from North Carolina Geodetic Station 
"Clara" and being located near the Southwest corner of Deed Book 370, 
Page 277. Also being located in the Marion City Limit Line as shown on the 
McDowell County Tax Map and being more particularly described as follows 
and runs thence. 

Thence South 14 degrees 46 minutes 04 seconds East for a distance of 20.42 
feet to the Northern edge of Pine Grove Street. 

Thence with the Northern edge of said street the following courses and 
distances: 

Thence North 75 degrees 13 minutes 56 seconds East for a distance of 55.72 
feet to a point. 

Thence South 88 degrees 44 minutes 52 seconds East for a distance of 
110.68 feet to a point. 

Thence South 84 degrees 32 minutes 18 seconds East for a distance of 69.26 
feet to a point. 

Tnence South 83 degrees 09 minutes 05 seconds East for a distance of 95.05 
feet to a point. 

Thence South 82 degrees 12 minutes 34 seconds East for a distance of 88.49 
feet to a point the Northwest corner of Baldwin Avenue and Morehead Road. 

Thence leaving the North edge of the Morehead Road South 64 degrees 33 
minutes 50 seconds for a distance of 17.11 feet to a PK nail found in the 
centerline 'ntersection of Baldwin Avenue and Morehead Road, sail nail being 
located a bearing of North 77 degrees 23 minutes 24 seconds East for a distance 
of 175.88 feet from a fire hydrant. Thence following the current Marion City 
Limits for a distance of approximately 10, 472 feet, first in a generally 
Western direction, then in a generally Southern direction, then in a generally 
northern direction, then in a generally eastern direction to the point of 
BEGINNING. 

Section 2. That the City Council does hereby specifically find and declare 
that the above described territory meets the requirements of G.S. 160A-36, in 
that: 

1. The area is adjacent and contiguous, as defined by G.S. 160A-41 (1) as 
of the 19th day of March, 1996, the date upon which this annexation proceeding 
was begun. 

2. The aggregate external boundary line of the area to be annexed is 
10,772.00 feet, of which 10,472.00 feet or 97.5% coincides with the City 
boundary. Therefore, at least one eighth of said external boundary coincides 
with the City boundary. 

3. No part of the area to be annexed is included within the boundary of 
another incorporated municipality. 

4. The area to be annexed is developed for urban purposes in that 63.8% of 
the total number of lots and tracts in said area are used for residential, 
commercial, industrial, institutional or governmental purposes, and 100% of the 
total of residential and vacant acreage consists of lots and tracts five acres 
or less in size. 

Section 3. That it is the purpose and intent of the City of Marion, to 
provide services to the area being annexed under this ordinance, as set forth 
in the report of plans for services approved by the City Council on the 7th day 
of May, 1996, and filed in the office of the Clerk for public inspection. 

Section 4. That the City Council does hereby specifically find and 
declare that, on the effective date of annexation prescribed in Section 1. 
hereof, the City of Marion will have water and sewer available to the annexation 
area, and that sufficient funds have been appropriated for water and sewer 
service connection and operations costs for both utilities. 



Section 5. That from and a fter t he ef fec tive date of this annexation, the 
territory annexed and its citizens and proper t y shall be s ubj ect t o al l debts, 
laws, ordinances and regulations in force in the Cit y of Mar i on, and shall be 
entitled to the same privileges and benefit s as other parts of the City. 

Section 6. That the newly annexed territo r y described hereinabove shall be 
subject to City taxes according to G.S. 160A- 58.10. 

Section 7. That the Mayo r of the Ci ty of Marion shall cause an accurate map 
of the annexed Territory described in Section 1 . hereof, together with a duly 
certified copy of this ordinance, to be recorded in the office of the Registe r 
of Deeds of McDowell County, and in the office of the Secretary of State in 
Raleigh, such a map shall also be delivered to the City/County Board of 
Elections as required by G. S. 163- 288 . 1. 

ADOPTED This the 21st day of may, 1996. 

Ordinance Number : 0-96-05-02-1 

ORDINANCE - COMMERCIAL GARBAGE/TRASH/RECYCLING FEES: Upon a motion by 
Councilman Little seconded by Councilman Cuthbertson, Council voted unanimously 
to adopt the following Ordinance: 

0 R D I N A N C E 
COMMERCIAL GARBAGE/TRASH/RECYCLING COLLECTION FEES 

BE IT ORDAINED by the City Council of the City of Marion, North Carolina as 
follows: 
service is limited to the number and size of cans and the number of pick-ups. 

~ection I. That the following Garbage/Trash/Recycling Collection fees shall 
apply to all Commercial Establishments within the Marion City Limits. 

PLAN "A'' -COMMERCIAL DUMPS~ER SERVICE- The City will charge one dollar 
and fifty-five cents ($1.55) per cubic yard for all commercial dumpster 
pick-ups. Said charge will be based on the size of the dumpster. In 
addition, the City will make a service charge of ten dollars ($10.00) 
per dumpster, for all over two (2) pick-ups per week. 

PLAN "B'' COMMERCIAL CAN SERVICE - $6.72 PER MONTH -MINIMUM CHARGE -
Three (3) thirty-five {35) gallon cans to be picked-up two (2) times per 
week. (This service is limited to the number and size of cans and the 
number of pick-ups. The City will make a service charge of six dollars and 
seventy-two cents ($6.72 per month. This is the minimum charge for 
commercial service.) 

PLAN "C" - COMMERCIAL RECYCLING SERVICE - Each Commercial Establishment 
participating will be required to purchase one key at a one time cost of 
three ($3) dollars. Two ($2) will be refunded if the establishment closes 
and returns the key. Keys may not be duplicated or shared with other 
establishments and must be returned to the City if an establishment closes. 
In addition, Special Blue Bags must be used for recycling aluminum cans 
and junk mail. The bags are available at City Hall at a cost of two ($2) 
dollars for twenty (20) bags. 

ESTABLISHMENTS NOT USING PLAN "A" OR PLAN ''B" MUST PAY SIX DOLLARS AND 
SEVENTY-TWO CENTS (6.72) PER MONTH IN ORDER TO PURCHASE A KEY AND PLACE ITEMS IN 
THE SPECIAL RECYCLING DUMPSTERS. 

ANY CHANGE IN SERVICE REQUIRES A NEW SIGNED CONTRACT. 

Section 2 . All garbage/trash/recycling service charges will be billed on the 
Monthly City Water Bill of the owner or occupant receiving service. Any 
establishment not receiving occupant receiving service. Any establishment not 
receiving a Monthly City Water Bill may be billed separately. 

Section 3. These new charges will be billed with the August 1996 Water Bill for 
services provided in July 1996. 

Section 4. Existing charges established by City Council on August 2, 1994 will 
remain in effect until June 30, 1996, at which time the new rates will take 
effect. 
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ADOPTED this the 21st day of May , 1996. 

Ordinance Number: 0-96-05-21 - 2 

BUSINESS LICENSE - REQUEST - ORDINANCE BE RESCINDED: The Ci t y Manager i nfo r med 
Council that he had considered requesting that the Business License Ordinance be 
rescinded; however, after reviewing the needed expenditures in the pr oposed 
budget he could not see how to cut approximately $17,000 out of the budget. He 
did state that the way businesses are charged under the Ordinance is not really 
fair in his opinion; however, the Ordinance must comply with rates authorized by 
State Law. He withdrew the request. 

AUDIT - CONTRACT - JOHNSON, PRICE AND SPRINKLE: Upon a motion by Councilman 
Little, seconded by Councilman Cuthbertson, Council voted unanimously to accept 
the contract to audit accounts from Johnson, Price and Sprinkle in the amount 
of $11,650.00 for fiscal year beginning July 1, 1995 and ending June 30, 1996. 

A copy of the contract can be found on file in the Clerk's Office located at 
City Hall . . 
**NOTE: Councilman Little asked permission from Mayor A. Everette Clark to be 
excused from this meeting at 8:50 P.M. 

EXPERIMENTAL PROJECT - POLICE BICYCLE PATROL: The Chief of Police presented 
Council with a memo on behalf of several officers expressing interest in 
establishing a bicycle patrol in Marion. 

This proposal would simply involve selecting a couple of officers initially who 
have expressed an interest in such a program, equip them with one uniform 
suitable for use on a bicycle, and get them some safety training. A bicycle 
uniform would basically consist of a helmet, a pair of bicycle shorts, and a 
knit shirt with an embroidered badge. Standard duty leather and equipment would 
also be utilized. They are also proposing a very minimal expenditure of funds 
and nothing outside our normal budgetary constraints. 

Chief Pruett advised that various law enforcement agencies throughout the nation 
have implemented bicycle patrols successfully. He feels that the bicycle patrol 
would not be utilized around the clock. 

A discussion followed. 

Councilman Edwards stated that maybe a Bicycle Patrol could aid in catching the 
person or persons who have been causing problems in his neighborhood. 

Councilman Owenby stated that he was against this Patrol , due to safety 
reas~ns. 

A discussion followed. 

Upon a motion by Council Cuthbertson, seconded by Councilman Edwards, Council 
approved this request to form a Bicycle Patrol. 

The vote was as follows: 

Councilman Cuthbertson Yes 
Councilman Edwards Yes 
Councilman Martin Yes 

Councilman Owenby No 
. 

COUNCILMAN MARTIN advised that he had been contacted by a Citizen stating that 
they were disturbed about the morale of the Marion Police Department and its 
large turn over. 

A discussion followed. 

Chief Pruett was instructed to present Council with a written report in 
reference to this matter. 

COUNCILMAN EDWARDS advised that the stop sign behind East Junior High has been 
taken down and that this is causing problems in the Foxfire Development. 

COUNCILMAN CUTHBERTSON advised that several persons have been seen walking 



across the sewage pipe that crosses the creek behind Broad Street. 

A discussion followed. 

~he City Manager advised that this matter would be checked into. 

ADJOURNMENT DATE AND TIME: Upon a motion by Councilman Cuthbertson seconded 
by Councilman , those members of Council present voted unanimously t~ adjourn on 
May 21, 1996 at 9:35 P.M. 

ATTEST: 

S~~~E 0F NOR~H CAROLINA 
~0UN~Y 0F McD0WELL 
Ct~Y OF MARIGN 

T-he City Council for the City of Marion met in Regular Session on Tuesday 
even~ ng, June 4, 1996 at 7:00 P.M. in the City Council Chamber located at 200 
No r th Mai n Street. 

BOARD MEMBERS PR&SENT: Mayor Pro Tern Steve Little, Councilmen Lloyd 
euthbertson, Mike Edwards, Billy Martin and Cecil Owenby. 

BOARD MEMBERS ABSENT: Mayor A. Everette Clark. 

OTHERS PRESENT: J. Earl Daniels, City Manager; 
Roger Watson, News Reporter, The McDowell News; 
Radio; Van McKinney, News Reporter, WBRM Radio; 

Tom Pruett, Police Chief; 
Tom Wilson, News Reporter, WOLF 

and Freddie Killough, DBA. 

GO&S~S PRESENT: Ms. Linda Mayes, 228 Park Avenue and Garland B. Franklin, 234 
Spring Street. 

KP.PR0~~L OF M OO Ne~ES: Upon a motion by Councilman Cuthbertson, seconded by 
Councilman 0wenby those members of Council present voted to approve the minutes 
of the MaY- 21, 1996 City Council Meeting. 

OOMPLAINT - MS. LINDA MAYES: Ms. Mayes informed Council that she lived at 228 
Park Avenue and that approximately 50 Mexicans had moved in the house next door. 
0ne £emale, one infant and the rest all males. She informed Council that they 
seemed to sleep in shifts. She advised that she is extremely concerned for the 
safet~ af her cbild~en. She told the board that someone had poisoned her dog. 
She advised t hat she did not understand how the County, the health department, 
social servi ces or the City could allow 
that many people to live in one house. She advised that she had talked with the 
Chief of Pol i ce and the owner of the house about the problem and understood that 
the owner was going to have them evicted. The City Manager asked the Chief of 
Police to contact the Attorney General's Office regarding any action that could 
legally be taken in the matter. He advised that he would contact tne North 
Carolina League of Munic i palities or the Institute of Government about the 
matter. Ms. Mayes asked Council to have someone do something about problem. 
{Note: Councilman Edwards arrived at 7:10 P.M. during the discussion of this 
matter. 

TAX REFUNDS: The City Manager submitted a Memorandum from Tax Collector Claudia 
Hill requesting a 1995 Tax Refund for Mr. David Spencer and a 1995 Tax Refund 
for Nationwide Life Insurance Company. Mr. Spencer was billed a valuation of 
$79,770 on his property located at 136 North Madison Street {PIN number 
170107689467) ~ He paid the 1995 tax bill in the amount of $457.38 on April 12, 
1996. 0n May 10, 1996 he presented a document from the McDowell County Tax 
Department stating that his property had been overbilled a valuation of $22,840. 
That value at $.55 per one hundred dollars would be $125.62. That is the amount 
requested to be refunded. 
Nationwide Life Insurance Company was billed a valuation of $4,719,080 for the 
Marion City Square Shopping Center {PIN number 170106495592). Ms. Hill was 
notified on May 13, 1996 that the value was billed incorrectly for 1995. The 
correct value was $4,581,050, a difference of $138,030. That value at $.55 per 
one hundred dollars would be $759.17. That is the amount requested to be 
refunded. 
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Councilman Owenby raised a question concerning the figures on the document from 
the County ( Assessment $5,413,670) being different than the amount originally 
billed by the City ($4,719,080) for the Marion City Square Shopping Center. The 
City Manager advised that he was unable to explain the difference. Upon a 
motion by Councilman Martin, seconded by Councilman Cuthbertson, those members 
of Council present voted to refund the amount of $125.62 to Mr. David Spencer as 
requested but tabled the refund requested for Nationwide Life Insurance Company 
pending an explanation of the difference in figures. 

WAL~ AMERICA - REQUEST FOR REFUND - COMMUNITY BUILDING RENT: 
The City Manager presented a letter from Ms. Linda Johnson, Division Director 
for Walk America requesting a refund of the $50.00 paid for use of the Community 
Building on April 27, 1996. The letter stated that they only needed to use the 
rest rooms in th~ building and that another group was on the main floor 
preparing for their meeting. She also advised that they were told they would 
have access to electricity but someone from the City. had to be called in to 
provide access to the service. In addition, she reported that some of the play 
ground equipment was being painted and the children did not have access to all 
the equipment. The City Manager advised Council that he had spoken with Ms. 
Suttles, the employee charged with scheduling the building, and was advised that 
she was informed they wanted to use the building and knew nothing about the City 
providi ng any access to electricity. The City Manager advised that no one is 
charged for use of the playgrounds. The City Manager informed the Council that 
he was disappointed in the wording of the letter. He advised that the rents 
paid for use of the Community Building do not cover near the costs of 
maintenance, utilities, and required improvements to the Building. He told 
Council that the City is receiving more and more requests to use the facilities 
without charge for worthwhile causes. He said there are many worthwhile causes 
but that the city taxpayer is having to pick up the costs not covered by the 
r-ents for the Building. He suggested that the City require everyone that uses 
the Community Building to pay the necessary rents, including even the City and 
there be no exceptions. That way everyone is treated fairly and no one would be 
criticized for trying to decide which cause is worthwhile and can use the 
building free and which cause is not. 
Councilman Cuthbertson advised that he was at the Community Building on April 
27, and he seemed to remember that persons working with Walk America were in the 
building working registrations and selling T shirts. 
Upon a motion by Councilman Edwards, seconded by Councilman Owenby, those 
memoers of Council present voted to refund the $50.00 paid by Walk America, as 
requested, and to amend the rules of the Community Building to provide that, 
effective immediately, no persons, groups, or organizations will be permitted 
to use the Marion Community Building without paying the rent fees established by 
Council. The Council did agree that the S.T.A.Y. Program, presently using the 
basement of the Community Building without charge, may continue without charge 
to the end of the agreed time period. 

FIRE DEPARTMENT - TRANSFER PAGERS TO OLD FORT FIRE DEPARTMENT: Fire Chief Tom 
Milligan submitted a request to transfer to the Old Fort Fire Department, 25 
obsolete Motorola Minitor Pagers. The pagers are of no value to the City Fire 
Department and repair parts are no longer manufactured by Motorola. The Old 
Fort Fire Depa·rtment has several new firemen who have no communications 
equipment and they wish to use parts from these pagers to make several that will 
worK. Upon a motion by Councilman Cuthbertson, seconded by Councilman Owenby, 
those members of Council present voted to authorize the donation of the pagers 
as requested. 

CEMETERY - REQUEST FOR FUNDS FOR MONUMENT RESTORATION - WARREN HOBBS: The City 
Manager presented a request from Warren Hobbs for an appropriation of $3,500 for 
restoring the monuments at the main entrance to the Cemetery. The estimated 
costs does not include electrical. Councilman Owenby suggested that a number of 
citizens may wish to make a donation to do this work. Upon a motion by 
Councilman Owenby, seconded by Councilman Cuthbertson, those members of Council 
present voted to table the matter. 

EMPLOYEE LIFE/MEDICAL/DENTAL INSURANCE PLAN: The City Manager reviewed with 
Council the Employees Life/Medical/Dental Insurance Plans. Following a 
detailed explanation the City Manager recommended that the City continue to 
carry life and medical insurance with Trustmark, but. increase the deductible to 
$750.00. He also recommended that the dental plan be carried with MIT but that 
the plan be modified to provide better coverage. The actual premium increase 
over last years amount would be approximately 10%. Some concern was expressed by 
Council concerning the deductible being changed from $300 to $750. The City 
Manager explained that in 1985 the City had a similar problem with increasing 
premiums, changed to a higher deductible and adopted a Resolution whereby the 
City would pay a part of the deductible. Upon a motion by Councilman 
Cuthbertson, seconded by Councilman Owenby, those members of Council present 
voted to accept the City Managers' recommendation t o c ontinue to carry life and 
medical insurance with Trustmark with an increased deductible of $750, and to 
i mprove the dental plan carri ed with MIT. 

PLANNING AND ZONING BOARD - APPOINT 2 ALTERNATE MEMBERS: 



Upon a motion by Councilman Cuthbertson, seconded by Councilman Martin, those 
members of Council present voted to appoint Mr. Dean Trakas as an alternate 
member of the Planning and Zoning Board effective immediately, with term to 

expire on January 31, 1999 and Ms. Stephanie Shipe as an alternate member of the 
Board, effective July 1, 1996, with term to expire on January 31,2000. 

RAILROAD STREET PARKING LOT - TREE PROBLEM: The City Manager informed Council 
that the City owned a parking lot which fronts of Railroad Street and is located 
just east of Marion Tire. He advised that the City had planted 10 to 15 pine 
trees at the rear of the lot to shelter the residences in that area from the 
dust and noise of the railroad and street. The trees have since grown to such a 
height that some of the residents of the area are concerned that a heavy 
snowfall or strong winds might cause limbs to break off or one or more trees to 
fall on their residences. The trees need to be replaced with some type low 
growing ever-green such as hemlock to form a hedge. Councilman Owenby said that 
he would like to go by and look at the trees. Upon a motion by Councilman 
Owenby, seconded by Councilman Cuthbertson, the Council voted to table the 
matter so members could go by and look at the problem. 

1996-97 CITY BUDGET - PROPOSED: The City Manager advised that he had placed 
this item on the agenda since copies of the Budget were submitted to Council 
members prior to June 1, 1996. Mayor Pro Tern Little informed those present that 
a Public Notice had appeared in the paper calling for a Public Hearing on the 
proposed Budget to be held on the 18th of June and not only invited but 
encouraged citizens to attend. Several compliments were made regarding the 
Budget books presented to Council. The Manager informed Council that 
Administrative Assistant Robert Parker did a great job in printing and putting 
tne budget books together and that he will advise Mr. Parker that Council is 
pleased with his work. 

SPECIAL STREET TRASH PICK-UPS: The City Manager informed Council that from time 
to time the City received requests for Special Pick-ups. This is primarily for 
picking up ranges, washers, dryers or other items to large or bulky to pick up 
with the regular street trash. The City makes a charge for such pick-ups 
because it generally requires special handling or additional employees or 
equipment. Citizens are required to bring such items to the curb of the street 
for pick up. This insures that employees do not pick up items in a yard that 
citizens do not wish to discard. In some cases the persons calling in are 
either physically unable or elderly and cannot bring such items to the curb of 
the street. The City Manager informed Council that he had given the Public 
Wo~ks Director, the Street Superintendent and the Supervisor of Sanitation the 
authority to pick-up such items by city equipment using the driveway of the 
citizen requesting service. Employees must remain on or near the driveway to 
make the pick-up and can not go on a porch or into a residence. The Manager 
informed Council that, in his opinion, it is unreasonable for an elderly person 
or handicapped person to have to pay someone to get an item to the curb and tnen 
pay the city to pick up the item. Council agreed with the action taken by the 
Manager. 

COMMUNITY DEVELOPMENT BLOCK GRANT FOR COMMUNITY REVITALIZATION: Councilman 
Martin asked about the article in the paper concerning the City rece1v1ng a CDBG 
Grant. The Manager advised that a copy of a letter from Governor Jim Hunt was 
included with the agenda materials advising that the City has been awarded a 
$487,025 preliminary Community Development Block Grant for Community 
Revitalization. The letter did not give any details about the project. The 
Manager advised that the application had been submitted by lsothermal Planning 
and Development Commission on behalf of the City and that IPDC would be 
administering the project. The project involves the revitalization of 
approximately 22 low income owner-occupied dwellings scattered throughout the 
City. 

NORTH CAROLINA CITY/COUNTY MANAGERS MEETING: The City Manager informed Council 
that he would be attending a meeting of the N.C. City County Managers 
Association in Kill Devil Hills on June 13 through June 15. He advised that he 
would be returning to work on Tuesday June 18, 1996. 

FUNERAL LEAVE: Councilman Owenby reminded Council that he had bought up the 
need for funeral leave for employees during the Annual Planning Session. He 
asked that the matter be placed on the Agenda of a future meeting. He expressed 
his opinion that employees should be given three days leave, with pay, for death 
of an immediate family member without being charged with sick leave or vacation 
time. The Manager also suggested that consideration should also be given the 
holiday schedule observed by the City and the County. The schedules are 
different and that is confusing to the general public. The Manager advised that 
he would place this item on the agenda. 

TRAFFIC LIGHT - ASHWORTH ROAD AND SUGAR HILL ROAD: Councilman Owenby informed 
Council that he believes an additional lane is needed near the intersection of 
Ashworth Road and Sugar Hill Road since traffic going west on Sugar Hill Road is 
blocked when a vehicle is waiting to make a left turn from Sugar Hill Road. It 
was pointed out by Chief Pruett that the road is scheduled to be widened in the 
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DOT-TIP program. It was agreed that i t may be a long time befo r e t he actual 
work takes place and that something needs be done s ooner. The Manager advised 
that he would contact DOT concerning the mat t er. 

GRASS MOWING - AIRPORT ROAD: Council Cuthbertson asked if the City was now 
mowing the rights-of-way on State Roads. The City Manager advised that the City 
has a contract to mow the rights - of - way on certain state maintained roads. 
Council Cuthbertson advised that the City, if mowing the right-of-way, stopped 
short of the City Limits on Airport Road (Fleming Avenue). 

ADJOURNMENT DA~E AND TIME: Upon a motion by Councilman Cuthbertson, seconded by 
Councilman Martin, those members of Council present voted unanimously to adjourn 
on June 4, 1996 at 8:34 P.M. 

SWAWE OF NORTH CAROLINA 
OOUNWY OF McDOWELL 
CIWY OF MARION 

. . 

The City Council for the City of Marion met in Regular Session on Tuesday 
evening, June 18, 1996 at 7:00 P.M. in the City Council Chamber located at 200 
North Ma~n Street. 

BOARD MEHBERS PRESENT: Mayor A. Everette Clark, Councilmen Lloyd Cuthbertson, 
Mike Edwards, Billy Martin and Cecil Owenby. 

BOARD MEHBERS ABSENT: Mayor Pro Tern Steve Little was absent from this meeting 
due to being on Vacation. 

Secretary; Tom 
Reporter, The 

GUESTS PRESENW: Eric Robinson, Public Service Company; Garland Franklin, 234 
Spring Street, Marion N.C. 28752; Barbara Conley, 106 Woodlawn Street, Marion, 
N.C. 28752; Bill DeBruhl, PSNC, Asheville,N.C.; Bob Garrett, PSNC, Gastonia, 
N.C. 

UAWURAL GAS- UPDATE: Mr. Bill Debruhl, Mr. Eric Robinson, and Mr. Bob Garrett, 
representing PSNC appeared before Council to provide an update on the progress 
of gas line installations. Mr. Robinson acted as spokesman. He informed 
Council that a gas line would be installed in a southern direction down the Five 
Lane (North Main Street) to Logan Street, down Logan Street to Fort Street, to 
Garden Street, to Rutherfiordton Road, to the Industrial Park on U.S. 221 just 
north of I-40. A line would also be installed from the intersection of Garden 
and East Court Streets along East Court Street in an easterly direction to the 
Railroad Overpass. Another gas line would be installed from the intersection of 
Logan and Fort Streets, in a southerly direction along Logan Street to West 
Court street, then west on West Court Street to Burgin Street then south on 
Burgin Street to Henderson Street. Another gas line would be installed from the 
intersection of Rutherfordton Road and Baldwin Avenue, north along Baldwin 
Avenue to Fourth Street. 
Mr. Robinson advised that there would be a temporary office located on 
Rutherfordton Road. He stated that there would not be a permanent office in 
Marion but that Marion would be served from their office in Forest City. The 
City Manager advised that the City was preparing Encroachment Agreements for 
Public Service Company to execute regarding installation of the gas lines. 
Mayor Clark advised that several citizens had asked him how they would go about 
getting service from the gas company. Mr. Robinson informed the Council that 
they were using a formula whereby the company could extend a pipe line up to one 
hundred feet to pick up a new customer. In addition they could run up to one 
hundred feet of pipe as a service line. There would be no charge for this 
service to the customer at this time. There may be a charge for greater 



distances. Mr. Robinson asked if there were other questions. There being none 
he passed out business cards and asked that he be called for any further 
information. 

Councilman Edwards arrived for this meeting during the above discussion at 7:15 
P.M. 
CITIZEN COMPLAIN~: Ms. Barbara Conley appeared before Council regarding a city 
alley way and private property that is grown over in weeds and kudzu next to her 
residence located on Woodlawn Street. Ms. Conley showed the City Council a 
video of the area. She asked that the area be mowed and cleaned up. Council 
advised that city forces would mow the alley way. Upon a motion by Counciltnan 
Martin, seconded by Councilman Cuthbertson the City Manager was directed to send 
a letter to the private property owner directing that the private lot be mowed 
no later than July 1, 1996 or that the City will contract the mowing and bill 
the owner. If not paid, the city would collect the bill in the same manor as 
unpaid taxes. 

OEMEWER~ -MONUMENT RESTORATION: Mr. Warren Hobbs appeared before Council 
regarding the restoration of the Monuments at the entrance of the Oak Grove 
Cemetery. Mr. Hobbs advised that the monuments are in bad need of attent~on. 
Mr. Hobbs informed Council that Mr. Mark-Ellis Bennett of 44 Griffing Boulevard 
in Asheville would pressure wash the stone and brick work, repair the spauling 
brick, repaint the deteriorated mortar and repair and paint the lamps atop the 
monuments for $3,500. This figure does not include electrical wiring. Upon a 
motion by Councilman Edwards, seconded by Councilman Martin, those members of 
Council present voted unanimously to approve the project as requested by Mr. 
Hobbs. 

HABITAT - CLINCH~IELD AREA - REQUES~ FOR CITY TO MAINTAIN ROAD: The City 
Manager presented a letter from Mr. John McGrath, President, McDowell County 
Habitat for Humanity, regarding construction of a service alley at the rear of 
the Haoitat houses under construction on Church Street in the Clinchfield area. 
The letter stated that rather than have five driveways emptying onto Virginia 
Road, it would be much safer to have an ally at the rear of the residences. 
Upon a motion by Councilman Cuthbertson, seconded by Councilman Owenby, those 
members of Council present voted unanimously to accept tor maintenance, a twenty 
foot wide drive from Church Street to Short Street , contingent upon locating the 
ally so as not to divide lots, and further contingent to the ally being graveled 
and paved for its full width, in accordance with City specifications and deeded 
to the City. 

TAX R~FUND - NATIONWIDE INSURANCE: The City Manager presented a report from Tax 
Collector Claudia Hill advising that the 1995 Real Property Value assigned the 
Marion City Square Shopping Center, PIN number i70106495592, was $5,413,670. 
~his value was appealed and a new value was established by the County in the 
amount of $4,581,050. When the information for the 1995 taxes was received from 
the County Tax Department, the value received for the Marion City Square 
Shopping Center was $4,719,080. This was the value billed by the City for 
taxes. The taxes were paid in full August 28, 1995. Based on the corrected 
value of $4,581,050 Nationwide Life Insurance Company is entitled to a refund of 
$759.17. Upon a motion by Councilman Edwards, seconded by Councilman Martin, 
those members of Council present voted unanimously to refund $759.17 to 
Nationwide Life Insurance Company as requested by the Tax Collector. 

1995-96 TAX ADJUS~MENTS: The City Manager presented a report from Tax Collector 
Claudia Hill listing tax adjustments for the 1995-96 fiscal year. For the years 
1990 through 1995 the total tor Real Property, Personal Property, Municipal Tax, 
Late Listing and Interest is $12,351.40. A breakdown of the tax payers, reasons 
for adjustments, amounts and other information presented may be found in the 
safe under document number 668. Upon a motion by Councilman Edwards, seconded 
by Councilman Cuthbertson, those members of Council present voted to approve the 
adjustments as presented. 

RAILROAD ,STREET PARKING LOT- TREE PROBLEM: Several Council members advised that 
they had driven by the parking lot to look at the problem. It was agreed that 
the trees need to be removed and replaced with hemlock or some other type 
evergreen hedge. The City Manager was directed to have the trees removed. 

RESOLUTION - PROPOSED AMENDMENT TO PERSONNEL RESOLUTION: The City Manager 
informed Council that this proposed amendment to the Personnel Resolution 
included some word changes, some policies already approved by Council, a new 
holiday schedule to coincide with the Countys holiday schedule, and Funeral · 
Leave. He advised that it is confusing to citizens when the County offices are 
closed and City offices are open and establishing the same holiday schedule 
would eliminate that problem. He explained that the County gives Labor Day, 
Veteran's Day and three days for Christmas. One of the days for Christmas 
holidays is in lieu o f Martin Luther King Day . 
Councilman Martin said that he was surprised that the County did not observe 
Martin Luther King .Day and suggested that i t be add ed to the City Holiday 
schedule. Upon a motion by Councilman Martin , seconded by Councilman 
Cuthbe r tson, thos~ members of Council present voted unanimously to approve the 
follow1ng Resolut1on: 

225 



CITY OF MARION, NORTH CAROLINA 

PERSONNEL RESOLUTION 
AMENDMENT 

BE IT RESOLVED by the City Council of the City of Marion , North Carolina that 
the Personnel Resolution as adopted on February 22, 1994 is hereby amended as 
follows: 

Section 1. That the word "affliction" in the last sentence of the first 
paragraph in ARTICLE III, Section 1, be deleted and the word ''affiliation'' be 
inserted in lieu thereof. 

Section 2. That the word ''filling'' in the second sentence of ARTICLE III, 
Section 3, be deleted and the word ''fill'' be inserted in lieu thereof. 

Section 3. That Section 10, of ARTICLE VI, be deleted in its entirety. 

Section 4. That a new Section 10, of ARTICLE VI , be added, which reads as 
follows: 

Section 10. - FUNERAL LEAVE 
.. 

~11 employees will be given three work days off, with pay, as Funeral 
teave for a death in the immediate family. Immediate Family shall be defined, 
for th·s section , as spouse, spouse's parents, grand-parents , parents, 
ch i ldren, grand-children and siblings. Legally adopted shall be treated the 
same as natural. 

Section 5. That a new Section 11, of ARTICLE VI, be added, which reads as 
fotlows: 

Section ]1. - Holidays 

Employees still on probation will be given time off, without pay, for holidays. 

All regular employees will receive the following holidays with pay: 
New Year's Day 
Martin Luther King Day 
Good Friday 
Mem0rial Day 
auiy 4 
Labor Day 
Veterans Day 
Thanksgiving - Two Days - Thursday and Friday 
Christmas - The City will observe the same holiday 
Schedule as McDowell County. 

New Year's Day, July 4 and Veterans Day are floating holidays. The day 
observed is the day of the week on which the holiday actually falls. 
It the holiday should fall on a Saturday , Friday is observed, if the 
holiday falls on Sunday, Monday is observed. 

Martin Luther King Day, Memorial Day and Labor Day are taken 
on the Monday that these holidays are observed according to the 
calendar. 

Christmas is usually taken the work day before, Christmas Day, and the 
work day after. The actual holidays observed will be the same as 
those observed by McDowell County. 

Salaried employees, other than Fire and Police Personnel, who, for reasons in 
the best interest of the public are required to work on a holiday shall be 
granted compensatory time off as soon as possible following the holiday. 

All employees involved in a twenty-four (24) hour, seven (7) day a week 
operation will be granted eleven (11) or twelve (12) days off, depending on the 
number of holidays granted other employees , in lieu of fixed holidays. These 
days can be taken at a time that is agreeable with the department head and the 
operational schedule of the department. 

The granted time off will equal the regular 
normally work. If one is scheduled to work 
hours will be granted off for the holiday. 
the passing of the holiday. 

scheduled shift hours that one would 
eight (8) hours, then eight (8) 
These days may not be taken prior to 

Section 5. That the following be added to Section 2, of ARTICLE VII: 

It shall be the policy of the Ci ty of Marion to provide each employee retiring 
from employment with the City of Marion, after a minimum of twenty (20) years of 



service, a cash gift equal to two weeks pay. 

This gift shall be in addition to any payment for unused vacation leave. 

Said retiring employee shall not be paid a Longevity payment for any time worked 
since the last Longevity Check was issue by the City. ~ 

Said gift shall not be paid from City Taxes or from other State collected Local 
taxes not authorized for such purposes. 

Section 6. That the following be added to Section 3, of ARTICLE VII: 

It shall be the policy of the City of Marion to pay one hundred dollars($100.00} 
per month to the City's Medical Insurance Carrier toward Medical Insurance 
Coverage for employees retiring from City employment after serving the City of 
Marion for a minimum of twenty (20) years and reaching fifty-five (55) years ot 
age. 

That said retired employee will be required to pay, in advance, the difference 
between the actual cost of Medical Insurance Coverage and the one hundred 
dollars ($100.00) per month contributed by the City. The employee may continue 
to provide i~urance coverage for his/her dependents, carried at the time of 
retirement, by paying tfie total necessary premiums, in advance. 

Should the City of Marion, at anytime, decide to discontinue this benefit to 
retired City employees, said employees will be given the opportunity to continue 
to carry medical insurance coverage by paying to the City, in advance, the 
entire premiums. 

Adopted this the 

Resolution No: R-96-06-18-01 

DO~ - RSSOLUTION - MUNICIPAL AGREEMENT - PROJECT R-3115: The City Manager 
presented a Municipal Agreement from the North Carolina Department of 
Transportation covering the improvements of US 70 East of the Catawba River 
Bridge to 
NC 226/US 221 Business. 

CITY OF MARION 
RESO~UTION 

A motion was made by Councilman Edwards and seconded by Councilman Cuthbertson 
for the adoption of the following Resolution, and upon being put to a vote was 
duly adopted: 

WHEREAS, the North Carolina Department of Transportation has prepared and 
adopted plans to make certain street and highway improvements within this 
Munieipality under Project R-3115, McDowell County, said plans consisting of 
grading, paving, drainage, culvert extension and pavement marking of US 70 East 
of the Catawba River Bridge to NC 226 I US 221 Business in Marion; and, 

WHEREAS, said Department of Transportation and this Municipality propose to 
enter into an Agreement for the above-captioned project whereby this 
Municipality agrees: (1) to effect the necessary adjustment of any utilities 
under franchise without cost to the Department of Transportation, and (2) to 
provide for the adjustment of any municipally-owned utilities except water and 
sewer lines, without cost to the Department of Transportation, except that said 
Department will reimburse this Municipality in accordance with said Department's 
Municipally-Owned Utility Policy; and, 

WHEREAS, said Department of Transportation agrees to acquire the right of 
way and construct t~e project in a cc ordance with the approved project plans; 
and , 

WHEREAS, the Agreement will further provide for the establishment, 
maintenance, and enforcement of traffic operating controls for the regulation 
and movement of traffic on the project upon its completion. 

NOW, THEREFORE, BE IT RESOLVED that Project R-3115, McDowell County, is 
hereby formally approved by the City Council of the Municipality of Marion and 
that the Mayor and Clerk of this Municipality are hereby empowered to sign and 
execute the Agreement with the Department of Transportation. 



ADOP~ED this the 18th day of June, 1996. 

Resolution Number: R-96-06-18-02 

PUBu i€ HEARING - 1996-97 CITY BUDGET: The City Manager opened the Public 
Hearing on the proposed Budget f o r the City o f Marion for the fiscal year 1996-
97. No one was in attendance to ask questions o r d i scuss the proposed Budget. 
Mayor Clark ask if any Councilman had any qu estions or comments about the 
proposed Budget. Councilman Owenby said he had been through the Budget several 
times and believed it was in order. Upon a motion by Councilman Owenby, 
seconded by Councilman Martin, those members of Council present voted 
unanimously to adopt the f ollowing Budget Ordinance: 

BUDGET ORDINANCE 

BE IT ORDAINED by the City Council of the City of Marion, North Carolina as 
follows: 

Section 1. The following amounts are hereby appropriated in the General Fund for 
the operation of the City Government and its activities for the fiscal year 
begin ning July 1, 1996 and ending June 30, 1997 in accordance with the chart of 
accou nts heretofore established by the City: 

Administr ation 
Pur chasi ng and Warehousing 
I nspection 
Police Department 
Fire Department 
Public Works Administration 
Fleet Mai nte na nce 
Street Department 
Sanitation 
Recreation 
Cemetery 
Non-Departmental 

T0lfAL 

$ 340,000 
67,600 
95,200 

844,660 
228,820 

85,200 
63,910 

609,250 
350,900 

48,725 
29,400 

286,561 
======::t=~ 

$ 3,050,226 

Sec~ion 2. It is estimated that the following revenues will be available in the 
General Fund for the fiscal year beginning July 1, 1996 and ending June 30, 1997: 

Prior Year's Taxes 
Current Taxe~ - 1995 
Inventory Taxes 
Downtown Dev. Mun. Ser. Dist. 
Tax Penalties & Interest 
Privilege License Sales 
Interest Earned 
Rents and Concessions 
Misc. Revenues 
Utilities Franchise Tax 
Intangibles Tax 
Beer/Wine Revenue 
Sales and Use Tax 
Sales Tax Refu nd 
ABC Reve nues 
ABC Officer Revenues 
Court Costs, Fees & Charges 
Parking Violations 
County Fire Protection 
County Contribution - Recycling 
Cemetery Revenue 
DOT Reimbursement - Curb Work 
Garbage Fees 
Gas Tax Refunds 
Zoning Income - Inspection Fees 

Vt."idt \OVt 

$ 25,000 
1,060,139 

187,700 
12,000 
10,000 
17,000 
50,000 
12,000 
10,000 

295,000 
35,574 
18,870 

475,000 
25,000 

115,000 
5,000 
3,500 
1,200 

71,010 
26,400 

2,000 
15,000 
64,800 

9,000 
15,000 

)t>b, 3)...0 



Sal e o Ga rba g e /Le a f/ Recyc ling Bags 
Maint. Traffic Control Device s 
Cable TV Revenues 
Sales of Surplus Equ i pme nt 
Contribution from W/S Fund 
Surplus Appropri a t e d 

1, 000 
3~ 000 

25 ,000 
5 .000 

100, 0 0 0 
254 ,713 

------------------
TOTAL $ 3 ,050, 226 

Section 3. The following amounts ar e he reby appropriated i n the Powell Bill Fund 
for Street Maintenance , including curb a nd gutter wor k , s ide wa l k work ~ s tor m 
drainage and other expenses relating ther e to for the fisca l year be ginn1ng July 1, 
1996 and ending 
June 30, 1997: 

Professional Services 
Department Supplies 
Contracted Services 

TOTAL 

$ 

$ 

2 ,000 
25,000 

184,928 
----- ---- - - ------

211,928 

Section 4. It is estimated that the following revenues will be available in the 
Powell Bill Fund for the fiscal year beginning July 1, 19 96 and June 30, 1997: 

Interest Earned 
Powell Bill Allocation 
Sales Tax Refund 
Fund Balance - Prior Year 

110 liAL 

$ 

$ 

1,500 
152 ,313 

2,000 
56,115 

------ ---- --- -
211,928 

Section 5. The following amounts are hereby appropriated in the Water/Sewer Fund 
fo¥ operation of Water and Sewer Utilities for the fiscal year beginning July 1, 
1996 and ending June 30, 1997 
in accordance with the accounts heretofore approved for the City: 

Utility Line Operations 
Filter Plant 
Waste Treatment Plant 
Non-Departmental 

TOiJ"AL 

$ 584,760 
383,370 
592,685 
519,803 

------------- --- ---
$ 2,080,618 

Sect on 6. It is estimated that the following revenues will be available in the 
Water/Sewer Fund for the fiscal year beginning July 1, 1996 and ending June 30, 
1997: 

Fund Balance 
Interest Earned 
Mise. Income 
Reimbursement - Septic 
Reimbursement - Pretreatment 
Water Sales 
Cut on Fees 
Sewer Service 
Water Taps 
Sewer Taps 
Sales & Use Tax Refund 
Tank Truck Charges 
Water Service Charge 
Sewer Service Charge 

H"OiAL 

$ 195,418 
3,500 
8,000 
5,000 

25,000 
575,000 
35,000 

490,000 
25,000 
25,000 

150,000 
500 

366,400 
176,800 

- -------__ .. __ ___ _ 
$ 2,080,618 

Section 7. The following amounts are hereby appropriated in the Internal Service 
Fund for the fiscal year beginning July 1, 1996 and ending June 30, 1997: 

Inventory (Supplies) $ 185,000 

Section 8. It is estimated that the following revenues will be available in the 
Internal Service Fund for the fiscal year July 1, 1996 and e nding June 3 0, 1997 = 

Transfer from General Fund 
Transfer from W/S Fund 
Purchase by Ot her Funds 

TOTAL 

$ 

$ 

5,000 
5,000 

175,000 
----------------

185,000 

Section 9. The following amounts are hereby appropriated in the Capital Res erve 
Fund for the fiscal year beginning July 1, 1996 a nd e nding June 3 0 1997: 

Reserve for futu re appr opri a tions: $ 212,381 
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Section 10. It is esti mated t hat the fo llowing revenues will be available in the 
Capital Reserve Fund for the fiscal year beginning July 1, 1996 a nd ending June 
30, 1997: 

Transter from General Fund 
Transfer from W/S Fund 
Interest on Investments 
Fund Balance Appropriated 

TO~AL 

$ 

$ 

10,000 
202 381 

---------------
212,381 

Section 11. There is hereby levied a tax at the rate of fifty five ($.55) per one 
hundred dollars ($100) valuation of property as listed for taxes as of January 1, 
1996 for the purpose of raising the revenue listed as "Current Year Property 
Taxes" in the General Fund in Section 2 of this Ordinance . These rates are based 
on estimated total valuation of property for the purpose of taxation of 
$200,783,964.00 and estimated rate of collection of 96%. There is also hereby 
levied a tax at the rate of twelve cents ($.12) per one hundred dollars ($100.00) 
valuation on all commercial taxable property in the Muni ci pal Service District 
(MSO value $10,306,410). The total revenue received will be transferred to the 
Downtown Business Association. 

Section 12. The Budget Officer is hereby authorized to transfer appropriations 
within a fund as contained herein under the following conditions: 

A. He may transfer amounts between objects of expenditure within a 
department without limitation and without a report being required. 

B. He may transfer amounts up to $1,000.00 between departments of the same 
f und with an official report on such transfers at the next regular meeting of the 
City Cou ncil . 

C. He may not transfer any amounts between funds nor from any contingency 
appr opriation within any fund. 

Section 13. Copies of the Budget Ordinance shall be furnished to the 
F ina nce/Budget Officer of the City to be kept on file for direction in the 
disburseme nt of funds. 

ADOPrED this the 18th day of June, 1996. 

COMMENTS EROM COUNCILMEN: Councilman Owenby advised that he had received a 
camplaint about the unmarked Police Car with tinted glass. He asked if it was 
legal for the City Police to have a car with tinted glass when others were not 
permitted to have tinted glass? Since the Police Chief was on vacation no one 
was present to answe~ the question. 

Councilman Edwards informed Council that he had received a complaint about 
damages to flower baskets in the Cemetery by what may have been weed eaters 
being used by the persons contracted to mow the Cemetery. The City Manager 
advised that he would have the Public Works Director speak to the mowers about 
the complaint. Councilman Edwards also stated that he had received a complaint 
about the McDowell Mission House located on Blue Ridge Street. The complaint 
was concerning the numbers of people staying there and the noise and Police 
responses to the house. He asked that this matter be investigated. 

CABLE TV SURVEY REPORT: The City Manager passed out the Cable TV Survey Report 
prepared by David H. Harris and Mar ie Peppler. He advised the notice of public 
hearing on the proposed franchise would be held in the near future. 

NEXT MEETING DATE: It was agreed that the next meet i ng date would be July 16, 
1996 with only one meeting during the month of July. 

ADJOURNMENT: Upon a motion by Councilman Ma , 
those members of Counc i l present voted to djourn on 



STATE OF NORTH CAROLINA 
COUNTY 0~ McDOWELL 
CITY OF MARION 

The City Council for the City of Marion met in Regular Session on Tuesday 
evening, July 16, 1996 at 7:00 P.M. in the City Council Chamber located at 
200 North Main Street. 

BOARD MEMBERS PRESENT: Mayor A. Everette Clark, Counci lmen Steve little, 
Lloyd Cuthbertson, Mike Edwards, Billy Martin and Cecil Owenby. 

OTHERS PRESENT: J. Earl Daniels, City Manager; Debi Laughridge, Secretary; 
Glen Sherlin, Public Works Director; Tom Pruett, Police Chief; Butch Howell 
and Paul Rhodes, HMS Representatives; Roger Watson, News Reporter, The 
McDowell News; Tom Wilson, News Reporter, WDLF; Don Dillingham, News 
Reporter, The Independent. 

GUESTS: Bill Howle, Post Office Box 176, Marion, N.C. 28752; Charles 
England, Route 5, Box 126, Marion, N.C. 28752; Stephanie Shipe, Post Office 
Box 1545, Marion, N.C. 28752; Rosie Clark, 112 Rutherford Road, Marion, 
N.C. 28752; Penny Rosendramy, 112 Rutherford Road, Marion, N.C. 28752. 

APPROVAL OF MINU~ES: Upon a motion by Councilman Cuthbertson, seconded by 
Councilman Martin, Council voted unanimously to approve the minutes of the 
June 18, 1996 City Council Meeting. 

MS. ROSELIND CLARK: Ms. Roselind Clark appeared before the City Council to 
request as extension of time to cut overgrown weeds in her rear yard 
located at 112 Rutherfordton Road. Ms. Clark advised Council that she had 
been given until July 18 to cut and remove the weeds. Upon a motion by 
Councilman Owenby, seconded by Councilman Edwards, the Council voted to 
grant an extension of ten (10} days. 

CORPENING CREEK WASTEWATER TREATMENT PLANT - MAJOR REPAIRS - ESTIMATED 
COSTS: The City Manager presented two proposals to remove and replace a 
damaged drive unit on one of the clairifiers at the Corpening Creek Plant. 
He advised that this work must be done as quickly as possible because if 
the back up unit goes down the plant will be out of operation. Buffalo 
Kpparatus Service, Inc. submitted a proposal in the amount of $41,140.64. 
Hobson Construction Company, Inc. submitted a proposal in the amount of 
$19,150.00. Upon a motion by Councilman Little, seconded by Councilman 
Cuthbertson, the Council voted to accept the low bid submitted by Hobson 
Construction Company, Inc. in the amount of $19,150. The City Manager 
advised Council that there may be additional costs, if the lower unit is 
also bad. 

B~tL HOWLE - NEW DEVELOPMENT - SOUTH GARDEN STREET: Mr. Howle appeared 
before Council and advised that he is involved with a corporation planning 
the construction of townhouses, four doubles and two singles, on South 
Garden Street directly across the street from the Post Office. Mr. Howle 
advised that a storm drain turns water onto the property from Garden 
Street, that there is a sewer line running across the property that serves 
one or maybe two residences and that there is a ten foot wide alley that 
runs along the northern edge of the property. Mr. Howle also stated that 
there is a sewer line that runs diagonally across the corner of the 
property from the apartment complex south of this property to Madison 
Street. Mr. Howle advised that the development would add to the city's tax 
base and he would like the City to correct or help correct the storm water 
running across the property and the sewer - lines running across the 
property. Councilman Little suggested that the matter be referred to the 
Utility Committee for study and a recommendation back to Council. A short 
discussion followed. Upon a motion by Councilman Little, seconded by 
Councilman Owenby, the Council voted unanimously to refer the matter to the 
Utility Committee. It was agreed that the Utility Committee would meet at 
City Hall in the conference room on Thursday, July 25, 1996, at 8 A.M. 

DESIGNER HARDWOODS - REQUEST FOR DOMESTIC SEWER SERVICE: The City Manager 
presented a request from Mr. Terry Smith, for sewer service for Designer 
Hardwoods, which will be located on N.C. 226 south, just north of I-40. 
The City Manager advised that City policy requires approval of Council for 
the City to provide sewer service outside the City Limits. Upon a motion 
by Councilman Martin, seconded by Councilman Cuthbertson, the Council voted 
unanimously to approve the request for sewer service. 

CHAMBER OF COMMERCE - REQUEST TO USE LOGAN STREET PARKING LOT: The Cit y 
Manager presented a letter from Mr. Rod Birdsong, requesting that the 
Chamber be allowed to use the Logan Street Parking Lot, from October 7 
through October 13, for "kiddie rides". The rides would be provided by 
Lee's Rides, the vendor which conducts a carnival for the Marion Fire 
Department each June. The rides would be set up during the week and would 
operate on Friday ·night, October 11 and Saturday October 12, in conjunction 
with the Mountain Glory Festival. Upon a motion by Councilman Owenby, 
seconded by Councilman Little, the Council unanimously voted to authorize 
the use of the lot as requested provided the Chamber will execute an 
agreement holding the City harmless for any accidents or injuries and 
further provided the Chamber will be responsible for any damage to the 
parking lot. The City will not provide electricity or any other service, 
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other tha t garbage or trash pi ck- up and normal c leaning of the lo t . 

McDOWELL CLEAN COUNTY SYSTEM - REQUEST FOR DONATION: The City Manager 
presented a letter from Ms. Donna Stevens, MCCS Coo rdinator, requesting a 
donation of $1.00 per employee for the Eco-Van Project. The letter stated 
that $30,000 is needed for the salary fo r the teacher operating the van. 
The City Manager advised that $1.00 per employee would amount to $77.00. 
Councilman Little informed the Council that in his opinion this was a very 
worthwhile cause and made a motion that Council appr ove the request. This 
motion was seconded by Councilman Martin. Councilman Edwards advised that 
he agreed this it was a worthwhile cause but stated that there are many 
worthwhile causes and this would set a precedent and the City may start 
receiving additional requests for donations to worthwhile causes. A short 
discussion followed. The Council agreed that it may be better for members 
to personally make a contribution. Councilman Little advised that he 
wished to withdraw his motion. Councilman Martin agreed to withdraw his 
second. 

PUBLIC HEARING - CDBG - HOUSING DEVELOPMENT CATEGORY - HABITAT PROJECT -
AMENOMENT: The City Manager opened the public hearing. He explained that 
a Notice had appeared in the McDowell News to inform citizens about the 
Public Hearing. He announced that the purpose of the Hearing is to allow 
citizens to express their views concerning the City submitting an 
application for Community Development Block Grant funds. He advised that 
the City is considering submitting an application for Community Development 
Block Grant funds under the Community Revitalization Category. The City 
Manager asked if anyone present would like to speak to or make any comments 
about the City filing an application. Ms. Stephanie Shipe was present and 
commented the City should "go for it." There were no other comments. 
The City Manager closed the Public Hearing. It was agreed by City Council 
to proceed with the application. 

PUBLIC HEARING - CDBG - HOUSING DEVELOPMENT CATEGORY - HABITAT - PROJECT -
AMENDMENT: The City Manager opened the Public Hearing. He announced that 
the pu~pose of the Hearing was to allow citizens to express their views 
eoncerning the City amending a Community Development Block Grant, Housing 
Development Category. In may of 1995, the City received a grant to extend 
water and wastewater service to the McDowell Habitat project. The City 
would like to amend the project to use the remaining funds to pave the road 
serving these homes. The City Manager asked if anyone present would like 
to comment. There were no comments. The Public Hearing was closed by the 
City Manager. Upon a motion by Councilman Cuthbertson, seconded by 
Councilman Little, the Council voted unanimously to amend the CDBG project 
by transferring sufficient funding to provide for construction of the 
street as requested by Habitat Officials. 

RESOLUTION/AGREEMENT - DOT - UTILITY WORK: A motion was made by Councilman 
Cuthbertson and seconded by Councilman Owenby for the adoption of the 
following Resolution, and upon being put to a vote was duly adopted: 

CITY OF MARION 

RESOLUTION 

WHEREAS, the North Carolina Department of Transportation has prepared 
and adopted plans for the improvement of US 70 from east of the Catawba 
River Bridge to US 70-221 Business North of Marion; and, 

WHEREAS, said Department of Transportation and the Municipality of 
Marion propose to enter into an agreement whereby said Department will 
include in its construction contract provisions for the relocation and 
adjustment of certain municipally-owned water and sewer lines located along 
the project, and the installation of certain betterment utility work; and, 

WHEREAS, the Municipality agrees to reimburse the Department of 
Transportation for the cost of the betterment utility work with 
reimbursement to be made in a lump-sum amount upon completion of the work. 

NOW, THEREFORE, BE IT RESOLVED that Project R-3115, McDowell County, 
is hereby formally approved by the City Council of the Municipality of 
Marion and that the Mayor and Clerk of this Municipality are hereby 
empowered to sign and execute the Agreement with the Department of 
Transportation. 



ATTEST: 

J. Earl Daniels, City Manager/Clerk 
Resolution Number: R-96-07-16-1 

2 MG RESERVOIR - FINAL CHANGE ORDER: The City Manager presented a Final 
Change Order to the 2 MG Reservoir Project submitted by McGill Associates. 
The Change Order included the following: 

1. Remove additional concrete 
and fill beneath proposed tank 

2. Install handrail at top of tank 
3. Delete one coat of paint on the 

existing tank 

4. Install additional 111 LF of 
Asphalt Curb 

Net Increase to Contract Price 

$ 10,347.75 
1,200.00 

(4,500.00) 

333.00 

$ 7,380.75 

Councilman Owenby stated that the City should not be responsible for the 
increase in cost for the removal of the additional concrete and the 
additional fill. He said the contractor should have understood how much 
concrete had to be removed and how much fill had to be placed before 
submitting &is bid. The engineer should have provided him with that 
information. He stated that was not the fault of the City and he did not 
see why the City should have to pay for it. Following a short discussion, 
it was agreed that Gary McGill should be invited to the next meeting to 
discuss this matter. It was also agreed that he should submit in writing, 
prior to the meeting, sections of the bid documents relating specifically 
to this and any documentation between the Engineer, vender, contractor, 
sub- contractor and City regarding removing the additional concrete and 
additional fill beneath the proposed tank. 

PUBLIC SERVICE GAS COMPANY - PROPOSED FRANCHISE: The City Council was 
prov~ded with a proposed Franchise Agreement prepared by Public Service Gas 
Company and recommended changes to the proposed Franchise submitted by City 
Attorney Penn Dameron. Upon a motion by Councilman Edwards, seconded by 
Councilman Little, the City Council voted unanimously to amend the proposed 
Franchise Agreement as recommended by the City Attorney. The City Manager 
was instructed to submit the proposed Franchise as amended to Public 
Service Gas Company for their review. The City Manager advised that it 
would be necessary for Council to have two readings of the Franchise 
Agreement at two regular meetings of Council prior to adoption. He stated 
that advertisements for the Hearings would be placed in the newspaper once 
a week for four consecutive weeks prior to the first Hearing. The first 
reading would be September 3 and the second September 17 1996. 

CEMETERY LOTS - MRS. TAYLOR BOONE: The City Manager informed Council that 
he had received a Memo from Tax Collector Claudia Hill regarding a 
telephone call from Mrs. Taylor Boone in reference to cemetery lots at Oak 
Grove Cemetery. The cemetery book shows that Block 20, lot 10 was in the 
name of Mrs. Taylor Boone under date of April 12, 1951. At that time grave 
lots sold for $20.00 per grave. Mrs. Boone made a $40.00 payment on April 
12, 1951 on a four grave lot and a $10.00 payment on May 15, 1954. She was 
sent a letter by Town Manager Reese c. Snyder dated September 9, 1964 which 
stated that the balance of $30.00 must be paid in full by October 6, 1964 
or the remainder of the lot unoccupied by a deceased would be put up for 
sale to anyone desiring to purchase it. Mayor Clark suggested that the 
City deed Ms. Taylor Boone, now Mrs. Carrie Collins, a deed for the two 
graves she paid for in 1951 and give her credit for the $10.00 payment as 
half the cost on a third grave site and offer her first option on the 
fourth grave site at the current price of $400.00. Upon a motion by 
Councilman Little, seconded by Councilman Cuthbertson, the City Council 
unanimously voted to deed Mrs. Taylor Boone (Mrs. Carrie Collins) two grave 
sites without further costs and agree to sell the third grave site at 
$200.00 and the fourth grave site at $400.00. 

CEMETERY LOTS - MRS. GREEN BIGGERSTAFF: The City Manager informed Council 
that he asked that Ms. Hill do more investigating to see if there were 
other similar problems with cemetery deeds. He informed Council that Block 
20, Lot 9 and Lot 10 is in the name of Mrs. Green Bigge rstaff and no 
payment has been made on the lots. The deed for these grave sites was 
dated January 5, 1951. The total cost for all eight grave sites, at that 
time, was $160.00 ($20.00 each). 
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He advised that Alvin Callahan checked the lo t s on July 9, 1996 and 
informed the Manager that one grave is occupied and a large family marker 
in located in the center of the eight grave lot. Upon a motion by 
Councilman Little, seconded by Councilman Cuthbertson, the City Council 
unanimously voted to direct the City Manager to try and locate any family 
members and provide them first option on purchasing the unoccupied grave 
sites at the present price of $400.00 each, with a $20.00 charge for any 
occupied graves. Should family members not be interested in purchas ing the 
grave sites then the family marke r must be removed so the City can sell the 
unoccupied graves on a first come first serve basis. 

ANNUAL CERTIFICATION OF FIREMEN: Upon a motion by Councilman Cuthbertson, 
seconded by Councilman Little, the City Council unanimously voted to 
certify the below roster as a valid and accurate list of all eligib le 
firemen of the Marion Fire Department. 

CO. DEPT. LASTNAME FIRSTNAME MI SSN 

58 
58 
58 
58 
58 
58 
58 
58 
58 

58 
58 
58 
58 
58 
58 
58 
58 
58 
58 
58 
58 
58 
58 
58 
58 
58 
58 
58 
58 
58 

0617 
0617 
0617 
0617 
0617 
0617 
0617 
0617 
0617 

0617 
0617 
0617 
0617 
0617 
0617 
0617 
0617 
0617 
0617 
0617 
0617 
0617 
0617 
0617 
0617 
0617 
0617 
0617 
0617 
0617 

DONALD 
DURWOOD 
R 
BRUCE 
MILLARD 
CHARLES 

ANDERSON 
CRESON 
DARK, I I I 
EDWARDS 
HOLLIFIELD 
KING 
LAUGHRIDGE, 
LAUGHRIDGE, 
LAUGHRIDGE, 

JR. JAMES 
JR. JOHN 
JR. JOHN 

LAWS 
tAWS 
MCCARTHY 
MCINTOSH 
MILLIGAN 
MORRIS 
MORROW I I I I . 
NANNEY 
NEAL, III 
OWENBY 
POTEAT 
POTEAT 
POTEAT 
PRESNELL, JR. 
REESE 
SMITH I I I I 
STEVENS 
STEVENSON 
SUTTLE, JR. 
TAYLOR 
WILSON 

BRYAN 
DENNIS 
ROGER 
ERIC 
THOMAS 
JIMMY 
JOHN 
FREDRICK 
JAMES 
KEVIN 
JERRY 
KENNETH 
KEVIN 
CHARLES 
JOHN 
WILLIAM 
JERRY 
BRIAN 
CHARLES 
CAMERON 
BRYAN 

R 
R 
M 
A 
D 
s 
v 
c 
M 

M 

w 
L 
s 
w 
M 
c 
E 
w 
w 
w 
w 
L 
E 
R 
c 
K 
G 
K 
w 

239 -80 - 7486 
244 -33- 4498 
242-86-7797 
237-56-0350 
245-48-5402 
245-74- 9646 
246 - 35-5503 
244-04-1898 
239 - 80 - 7405 

246-4r. 
237 -o~:: !~l~ 
241-88-7093 
237-19-0233 
244 - 68-1106 
245 - 08 - 7939 
237-29-3604 
242 - 11-1035 
245-72-9325 
245 - 27-8330 
244-66-3485 
240-15-9682 
244-49-6470 
238 - 82 - 9830 
242-82-7999 
245-44 - 5503 
245-72-8781 
237-35-3738 
239-84-9781 
241 - 55 - 2965 
241-80 - 2625 

Council was advised that three firemen have been deleted from the active 
roster. Mr. Phillip Fowler did not complete his six months probationary 
period. Mr. James Willis is retiring with twenty -two years and nine months 
of service and Mr. Jim Young is retiring with twenty - five years of service. 

sgPTlC T~NK WASWEWATER - PROPOSED NEW POLICY: The City Manager informed 
Council that the present policy regarding acceptance of septic tank waste 
at the Corpening Creek Wastewater Treatment Plant is not working properly. 
He asked that Council rescind the present policy and adopt a new policy. 
Upon a motion by Councilman Little, seconded by Councilman Owenby, the City 
Council unanimously voted to rescind the policy and adopt the following 
policy: 

CITY OF MARION, NORTH CAROLINA 

CITY POLICY 

REGARDING ACCEPTANCE OF SEPTIC TANK WASTEWATER 

It shall be the policy of the City of Marion to issue nontransferable 
interim permits, on an individual basis, to allow the deposit of domestic 
septic tank wastewater to the City sewerage system, from businesses located 
in McDowell County engaged in pumping out and disposing of septic tank 
wastewater, under the following conditions: 

a. That the City be provided with the name of the owner, telephone 
number, and the address where the wastewater is pumped from the septic 
tank. 

b. That no grease, industria l waste or any other type wastewater, 
other than domestic, be deposited into the city sewerage system. 

c. That the wastewater be deposited only in a designated manhol e on the 
City Warehouse property located at the end of Shop Drive. 

d. That the Public Wo rks Director or his designee be present when 
any wastewater is deposited into the City sewerage system. 



e. That all wastewater deposited must be from properties located in 
McDowell County. 

f. That the City of Marion shall be paid $15 per truck delivery, plus 
$.02 per gallon for septic tank wastewater deposited in the sewerage 
system. If actual gallons are not known, the Public Works Director or his 
designee will determine the numbe r of gallons to be to be used for billing 
purposes. 

g. That the interim permit may be changed or terminated by 
of Marion at any time. 

the City 

h. That the City of Marion will prosecute any person, firm or 
corporation depositing any wastewater from any vehicle or tank without 
having the necessary interim permit issued by the City. 

ADOPTED July 16, 1996. 

NATIONAL LEAGUE OF CITIES MEETING - SAN ANTONIO: The City Manager asked 
that any member planning to attend the National League of Cities Meeting in 
San Antonio needs to notify the Manager prior to 4:00 P.M. on Friday so 
reservations can be made. The Manager informed Council that Mayor Clark 
would be attending since he is a member of the Board of Directors for the 
North Carolina League of Municipalities and is one of only two 
representatives from North Carolina serving on the National Leagues of 
Cities Small Cities Advisory Committee. Councilman Little advised that he 
would be attending since he is serving on the National League of Cities 
Public Safety And Crime Prevention Committee. 

gQMMENTS FROM COUNCIL: 

COUNCIUMAN MARTIN: Councilman Martin advised that residents on Woodlawn 
Street were grateful for all the work by City forces in clearing Kudzu in 
the alleyway and adjoining lot on Woodlawn Street. 

COUNClUMAN LlTTLE: Councilman Little asked that the matter regarding 
charging the Red Cross for use of the Community Building be placed back on 
the Agenda for Council's next meeting. 

COUNCILMAN OWENBY: Councilman Owenby advised that there are still problems 
with the Traffic Light on Sugar Hill Road at the intersection of Stroud and 
Sugar Hill causing traffic to back up on Sugar Hill Road. 

ADJOURNMEN~: Councilman Edwards informed Council that Ms. Elizabeth Conley 
of 108 North Madison Street, a well known school teacher in the community, 
passed away on July 15, 1996. He advised that she had a great interest in 
the community and its citizens and was very well informed about and 
interested in the City government. She will be missed by her neighbors and 
many friends. Councilman Edwards made a motion that the meeting be 
adjourned in memory of Ms. Elizabeth Conley. The motion was seconded by 
Councilman Cuthbertson and the meeting was adjourned at 9:25 P.M. on July 
16, 1996. 

r 

235 



236 

STATE OF NORTH CAROLINA 
COUNTY OF McDOWELL 
CITY OF MARION 

The City Council for the City of Marion met in Regular Session on 
Tuesday evening, August 6, 1996 at 7:00 P.M. in the City Council 
Chamber located at 200 North Main Street. 

BOARD MEMBERS PRESENT: Mayor A. Everette Clark, Councilmen Steve 
Little, Lloyd Cuthbertson, Mike Edwards, Billy Martin and Cecil 
Owenby. 

OTHERS PRESEN~: J. Earl Daniels, City Manager; Debi Laughridge, 
Secretary; Glen Sherlin, Public Works Director; Buck Byrd, Chief 
Water Filter Plant Operator; Tom Pruett, Police Chief; Roger 
Watson, News Reporter, The McDowell News; Bill Shaw, News 
Reporter, WDLF; Don Dillingham, News Reporter, McDowell 
Independent; Van McKinney, News Reporter, WBRM; Dave Harris, 
Cable TV Franchise Negotiator; Custom Communications. 

GUESTS PRESEN~: Garland B. Franklin, 234 Spring Street Marion, 
N.C. 28752; Susan Smith (TDA); Richard Kasek, 616 Monte Vista 
Avenue, Marion, N.C. 28752; Mr. & Mrs. Clarence Smith, 271 
Cherokee Way, Marion, N.C. 28752; Neal Watson, 323 Summit Street, 
Marion, N.C. 28752; Donna Arentsen, McDowell Independent; Dennis 
Marmon, Intermedia; Wayne Ollis, Intermedia; John Fender, 
Professional Video; Elizabeth Pendley, 805 Tennessee Avenue, 
Marion, N.C. 28752; Dean Walker, 132 N. Garden Street, Marion, 
N.C. 28752. 

APPROVAL OF MINUTES: Upon a motion by Councilman Little, 
seconded by Councilman Cuthbertson, Council voted unanimously to 
approve the minutes of the July 16, 1996 City Council Meeting. 

MR. & MRS. CLARENCE SMITH - COMPLAINT - POLICE DEPARTMENT: Mr. & 
Mrs. Clarence Smith of 271 Cherokee Way in Marion appeared before 
Council advising that their son had received some unnecessary 
verbal abuse from several Marion Police Officers, one in 
particular, on the night of July 5, 1996 in front of Ms. Tillie 
Twitty's residence on Hudgins Street. 

Fol~owing a short discussion Mayor Clark agreed to meet with all 
parties involved when Mr. and Mrs. Smith's son, now residing in 
Greenville, N.c., is back in the area. 

MR. NEAL WATERS - C0MPLAlNT - WATER RUNOFF - SUMMIT STREET: 
Mr. Neal Waters advised Council that during heavy rains storm 
water runs off the Reservoir property and causes damage to his 
property. 

This matter was referred to the Street Committee. 

MS. ELIZABETH PENDLEY - REQUEST - CITY TO ASSIST IN INSTALLING A 
DRAIN PIPE ON PRIVATE PROPERTY: 
Ms. Pendley appeared before Council to request that the City 
install a four foot diameter drain pipe, she has purchased, on 
her property located on Tennessee Avenue. The City Manager 
advised Council that the small creek, where the pipe would have 
to be installed, was located on private property. This matter 
was referred to the Street Committee. 

PUBLIC HEARING - CABLE TELEVISION FRANCHISE AGREEMENT -
INTERMEDIA CABLEVISION - FIRST READING: The City Manager opened 
the Public Hearing and advised that a Public Notice had appeared 
once a week for four consecutive weeks in the McDowell News 
advising of the time, date, and location of the Public Hearing. 
He advised that the proposed Franchise Agreement had been 
available in his office for public inspection. The Manager 
announced that this would be the First Reading of the proposed 
Franchise Agreement and that a Second Reading would be held on 
August 20, 1996. 

Upon a motion by Councilman Little, seconded by Councilman 
Edwards, the City Council unanimously voted to waive the actual 
reading of the proposed Franchise Agreement due to its length. 

The Manager asked if anyone present wished to address Council 
with regard to the proposed Franchise Agreement. 



Mr. Richard Kasek of 616 Monte Vista Avenue informed Council that he had 
stopped by the Manager's Office and read the proposed Franchise Agreement. 
He advised that he had conducted a study using information from the 
Charlotte Observer about other cable systems and determined that Intermedia 
Cablevision in Marion provided fewer channels at a higher cost to the 
consumer. 

Mr. Dean Walker of 132 North Garden Street agreed there are too few 
channels and rates are too high. Mr. Walker stated that he did not care 
for the QVC channel that sells merchandise to consumers and would rather 
that be a channel of choice. He complained about the cable company getting 
some revenues from local sells from the channel and then the consumer 
having to pay to watch the channel. 

A question was raised as to why the document specified that only five 
additional channels would be added. Mr. Dave Harris informed the Board 
that he had asked £or more but the attorneys for Intermedia refused and 
informed him that according to Federal Law the number and type of channels 
cannot be specified in the Franchise Agreement. 

Following a lengthy discussion, Mr. Dennis Marmon, representing Intermedia 
Cablevision addressed Council. 

The following is an extract of the salient comments made by Mr. Dennis 
Marmon in his presentation to Council: 

My name is Dennis Marmon. My address is 725 Louiseville Road, in Alcoa, 
Tennessee. I am very pleased to be here tonight and actually a lot of the 
questions that have been asked run very parallel with my notes that I 
wanted to share with you at any rate. 

DM) On the number of channels on the cable system, there are several thing 
that go into the process of determining that. One, when the public hearing 
was held, that Mr. Harris held, pursuant to the FCC regulations is the, is 
the time to try to understand what the community needs are and make sure 
the cable system is being designed that has programming that is going to be 
representative of what the public would like. 

DM) ~here are no specific FCC guidelines or even requirements that even get 
±nto specify.ing numbers of channels or which channel should be there. As a 
matter of fact, they have tried to shy away from that specifically. That 
ought to be a market driven condition. We talked with Mr. Harris and when 
the discussion of the five channels came up, I think from a legal counsel 
preference they prefer not to have any comment about that because we are 
going to be adding on more than five channels to the cable system snide 
I'm sorry if they has been a perception of that's what its going to be. 

(DM) I'll get backed up a little bit and share just a little bit with you. 
We've rebuilt a huge number of cable systems in East Tennessee and North 
Carolina and other places and we have added significant channels to ever~ 
one of those. We were talking here today, just looking at the channel 
survey that was done in this market, and we know that immediately there is 
probably going to be somewhere in the vicinity of eight to ten additional 
basic channels to be added on to the existing basic package that exist 
right now. We will also be adding on what we call channel tiers. There is 
some specialized channels that people might want to subscribe to and all 
the customers don't want to bear that in their rate base. Very quickly, 
when this system is rebuilt, and again I will talk to the, if there is 
another question of the 18 months, I'll be more than happy to talk to that 
because that's the last date and for the last drop at the very end of the 
system be completed. A vast majority of the system and the customers 
connected will happen much sooner than that. 

(DM) Sports South, BET, the Learning Channel, Arts and Entertainment, ESPN 
II, Home and Garden Television, offering pay-per-view channels that will be 
available as well as new product tiers, and when I'm talking about that, 
I'm talking about , about this grouping, what we've done in a couple of 
other markets, we've taken the history channel and the sci-fi channel, 
Turner Classic movies, cartoon network and FX movies and combined those 
into a five channel package for those customers that want them for a price 
of $1.95 a month. That way, only those customers that want them, have that 
on their bill. All the other customers do not have that imbedded in their 
rate base. So, again, there is going to be many more than five channels 
added onto the cable system. 



(DM) Someone asked what is going to be the bear minimum that you would be 
looking at on the basic level of service, Now in a absolute bear minimum 
would be five. Now, again, I can give you the channel line ups before and 
after in Rogersville, Tennessee, Crossville, Laven County, Farigut, West 
Knox County, where we have added between ten and fifteen channels on our 
basic service. Uh, so, if that answers the questions about the channels. 

Upon a motion by Councilman Little, seconded by Councilman Owenby, Council 
voted unanimously to approve the first reading of the Cable Television 
Franchise Agreement with Intermedia Cablevision, as amended to include the 
four minor changes pointed out by Mr. Dave Harris and also including the 
extract of salient comments made by Mr. Dennis Marmon in his presentation 
to Council being attached to and made a part of the Cable Television 
Franchise Agreement. 

McDONELL CLEAN COUNTY SYSTEMS - MS. DONNA STEVENS: 
Ms. Stevens informed Council that she just wanted to personally thank 
Council for the donation to help with the printing and distribution of 
pamphlets encouraging recycling and clean up in Marion and McDowell County. 

McDONELL TQURISH - INTEREST IN MARION DEPOT - MS. SUSAN SHITH: 
Ms. Smith informed Council that she had spoken to the Mayor and City 
Manager about the Ma,rion Depot. She advised that there was some interest 
in restoring the Depot for some office space for McDowell Tourism and maybe 
the Downtown Business Association and using the other open space for an 
open-air market or farmers market and maybe an area for local artists to 
display and sell their crafts. She presented a drawing by local architect 
Dean Trakus showing a floor plan and his ideas on interior renovations. 
Ms. Smith informed Council that she was not asking for money but Councils 
assistance in acquiring the property. She advised that she had spoken to 
MEDA Director Robert Dunn about the possibility of some grant funds to help 
in restoring the structure. She informed Council that the structure is in 
the Downtown Area and the Historical District and funding may be available 
to assist in the work. Following a short discussion Mayor Clark asked for 
volunteers to serve on a committee. Councilman Owenby, Councilman 
Cuthbertson, Councilman Edwards and the City Manager were appointed to 
serve on the Marion Depot Committee. 

2 MG RESERVOIR - FINAL CHANGE ORDER - MR. GARY McGILL: 
Mr. Gary McGill appeared before Council to review the Final Change Order 
for the 2 MG Reservoir Project as requested by Council. Prior to the 
meeting each Councilman was provided with a written report from Mr. McGill. 
Councilman Owenby had raised a question at the last meeting regarding the 
item on "removing additional concrete and fill beneath proposed tank­
$10,347.75." Councilman Owenby had stated that the contractor's bid 
should have covered the total cost. Mr. McGill advised that test borings 
were made to determine sub-surface conditions. This information was given 
to the bidders and used in preparing their bids. The concrete bottom of 
the old tank removed several years ago was left in and had to be removed 
for construction of the new reservoir. Due to the excessive concrete 
deterioration of the old slab, the boring drill bit could not discern the 
actual thickness of the old slab. The thickness was thought to be 12 
inches. The engineer in researching their records on the old reservoir, 
concluded the slab was thicker than 12 inches and therefore assumed that it 
was approximately 18 inches thick. When the old slab was excavated, it was 
discovered to be 32 inches thick, which required removal of an additional 
146 cubic yards of old concrete slab. The construction drawing show the 
slab thickness to be approximately 18 inches, which should have indicated 
to the contractor that the exact thickness was not known. Mr. McGill 
informed the Council that if the concrete slab had been 20 to 22 inches 
thick, a change order would not have been necessary based on a reasonable 
approximation of its thickness. Mr. McGill stated that since the thickness 
of the slab was 32 inches it is not reasonably close to the approximated 
thickness. This is considered a materially different subsurface condition 
from that shown on the drawings in accordance with Section 4.2.3.2 of the 
General Conditions of the Contract Documents. McGill explained that the 
entire area underneath the proposed tank had to be excavated equally to 
prevent differential settlement and that it was necessary to excavate an 
additional 161 cubic yards of soil and place an additional 613 tons of 
stone back-fill. He stated that in his opinion the additional work was 
necessary and the costs are justified in accordance with the Contract 
Documents. 
Councilman Little made a motion that the following Final Change Order be 
approved. This motion was seconded by Councilman Martin and the vote was 
as follows: Ayes: Councilmen Little, Ma1:tin, Edwards and Cuthbertson 
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