139

suffered by the City sewer line or its appurtenances as a result of constructing,
maintaining, operating, repairing or improving the concrete slab, the canopy and
any of i1its appurtenances;

3., That Gurley, their heirs and assigns and any subsequent owner of the
Gurley property shall assume any and all liability for damages suffered by the

concrete slab, the canopy and its appurtenances which result from problems with or
maintenance, repalr, operation or improvement of the City sewer line;

4. That Gurley, their heirs and assigns and any subsegquent owner of the
Gurley property shall assume all liability for the cost of partial or whole
removal of the concrete slab, canopy and its appurtenancs should the City have to
uncover the City sewer line in order to maintain, improve or repalr the City sewer
line or its appurtenances contained within the twenty foot wide City easemant.

IN TEBTIMONY WHEREOF, said parties have hereunto set their hands and seals, this
the ______ day of , 1995,

RICHARD ALLEN GURLEY

DEERA GURLEY
THE CITY OF MARION

By!

Mayor
ATTEST:
S8eal

City Manager

= ADDITIONAL SURPLUEZ EQUIPMENT: The City Manager presented a memo
from Glen 8herlin, Public Works Director requesting that two military type
generators be declared as surplus equipment and included in the upcoming auction.
In addition, there is one Detroit Diesel Engine which was removed from the Vac All
Truck unit.
Upon a motion by Councilman Little, seconded by Councilman Ayers, those members of
Ccouncil present voted to approve this request.

ANNUAL ELU SHOTS - CITY EMPLOYEES: The City Manager presented

a memo from LuAnn Ellis, Personnel Director requesting permission to line up the
annual flu shots. Approximately forty employees received the shot last year at a
cost of 56.00 each,

Upon a motion by Councilman Cross, seconded by Councilman Little, those members of
Council present voted unanimously to
approve this request.

NOTE: Councilman Edwards arrived for the meeting at
7:15 P.H. during the discussion of Bank Escorts.

= CHARGE PER TRIP: The City Manager presented Council with a copy of
certain Police policies. Bection 5. read as follows:

Section 5. Bank Escorts: The Police Department will provide one bank escort per
day to individuals or businesses making such request for a fee of three (5300.,00)
hundred dollars per month. The fee shall be paid in advance of the service.

The City Manager advised that Mr. Fred Moody with Asheville Federal Bank is
requesting that the Police provide a presence when they are filling their teller
machine. This would happen once a week and would require an officer for
approximately thirty minutes.

Councilman Edwards questioned if the City of Marion is in the same ballpark with
other Cities in the amount charged for this service.

A discussion followed.

Upon a motion by Councilman Cross, seconded by Councilman Ayers, Council voted
unanimously to change Section 5. of said Policy to read 510.00 per escort.

DOT - AGREEMENT - PAINTING OF CENTERLINES: Upon a motion by Councilman Ayers,
seconded by Councilman Little, Council voted unanimously to approve the following

Agreement :

STATE OF NORTH CAROLINA }
COUNTY OF McDOWELL }
MUNICIPALITY OF MARION } AGREEMENT

AND NORTH CAROLINA DEPARTMENT OF TRANSPORTATION}

THIS AGREEMENT, made and entered into this the 3rd day of October, 1995, by and
between the MUNICIPALITY of Marion, hereinafter referred to as "Municipality", a
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duly organized and existing municipal corporation under the laws of the State of
North Carolina, and the North Carolina Department of Transportation, an agency of
the Btate of North Carolina, hereinafter referred to as "NCDOT":

WITNESBETH

THAT WHEREARS, the Municipality is eligible under the provisions of G.8. 136-41.2
to receive the funds provided for in G.8. 136-41.1; and

WHERERS, the Municipality has a population of less than 5,000 as defined in G.S.

136-41.1, and has, in accordance with the provisions of G.8. 136-41.3, indicated

to the NCDOT its desire for the NCDOT to do certain construction, maintenance, or
improvement work on non-system streets within the Municipality;

NOW, THEREFORE, IT I8 AGREED by the NCDOT that it will do and perform such
construction, maintenance, or improvement work on non-system streets, within the
limits and under the provisions of G.8. 136-41.3: Provided, that the work to he
done will be clearly outlined and the streets or sections of non-system streets
upon which the work is to be done will be clearly designated in writing to the
Division Engineer of the Division of Highway by the City Manager, the duly
authorized officer of the Municipality; Provided, -further, that no work will be
done which will exceed the limits of the current or accrued payments made or to be
made to said Municipality under the provisions of G.85. 136-41.1; and Provided,
further that the Municipality, without cost or expense to the NCDOT, shall provide
all necessary rights of way and the removal of such items as poles, trees, water
lines, sevwer lines, pipes, or other conduits as may be necessary, holding the
NCDOT free from any claim by virtue of such items of cost and from such damage ot
claims as may arise therefrom.

IT I8 FURTHER AGREED that this contract shall be in full force and effect for a
pericd of two years from and after July 1, 1995 and shall continue thereafter for
successive periods of two vears each unless the Municipality shall notify the
NCDOT in writing of its desire to terminate said contract on-or before April 1lst
of the year in which such contract shall expire.

The Municipality agrees and obligates itself to pay promptly upon presentation all
bills or statements of its account incurred under the provisions of this agreement
and said Municipality specifically agrees that if it should fail to pay its
account to the NCDOT for the fiscal year ending June 30th by Rugust lst
immediately following such fiscal year, then the NCDOT is authorized to retain
such amount as may be necessary from the Municipality's allocation under G.S5.136-
41,1 and apply it to said unpaid account until said account is paid in full, and
the NCDOT shall not be obligated to do any further work provided for in this
agreement until such account has been fully paid.

IN WITNESES8 WHEREOF the parties hereto have caused this agreement to be executed in
triplicate in behalf of each by authority duly given as of the day and year first
above written,.

RECOMMENDED :

This instrument has been

pre-audited in the manner

required by the Lecal Governmen
iscxl|Control Act,

RECOMMENDED: RECOMMENDED :
Division Engineer Chief Engineer -Operations
APPFROVED AS TO FORM NH. C. DEPARTMENT OF
AND EXECUTION TRANSPORTATION
By: By:
Attorney General State Hwy. Administrator
Note: The following resolution was provided by DOT in-a fill in the blank
form. The term "Commissioner" was used instead of "Councilman" and "town"
was used instead of "city". The resclution presented below reflects the

resolution worded as provided by DOT.

The following resolution was introduced by Commissioner Ayers, who moved its
adoption:

"WHEREAS, the Town of Marion is a municipality with a population of less than
5,000 as defined in G.58. 136-41.1 and is an eligible municipality under the
provisions of G.5. 136-41.2; and
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"WHEREABS, the said Municipality desires that the NCDOT do such street
construction, maintenance, or improvement on its non-system streets as the
Municipality from time to time may request under the terms and provisions of G.8.
136-41.3, within the limits of the current or acecrued payments made or to be made
to said Town under the provisions of G.5. 136-41.1;

“NOW, THEREFORE, BE AND IT IS HEREBY RESOLVED that the Board of Commissioners of
the Town of Marion request the NCDOT to do such construction, maintenance or
improvements on such of its non-system streets as may be designated in writing to
the Division Engineer of the Division of Highways by its duly authorized ocfficer
and within the limits prescribed by law, as aforesaid: and

“"BE IT FURTHER RESOLVED, that the Mayor and the Town Clerk be and they hereby are
authorized and empowered to enter into such contracts with the NCDOT as may be
necessary to effectuate the aforesaid expressed purpose, thereby binding the said
Town to the fulfillment of its obligations incurred under this resolution and
pledging any amounts that may become due it under G.S5. 136-41.1 until said
obligations are fully paid."

This motion was seconded by Commissioner Little and, after full discussion, was
unanimously carried.

= CHANGE IN LIABILITY INSURANCE: The City Manager advised
Council that he had received the following information from Marshall Dark of

McDowell Insurance:

Statement from Marshall Dark:
Our current Commercial General Liability coverage (Premises and Operations,
Products and Completed Operation, Public Official and Law Enforcement Liability)
contains an aggregate limit of coverage, which we have not had previously.

The limits currently are 51,000,000 per occurrence with a general aggregate limit
{other than Products-Completed Operations) of £5,000,000 and a Products-Completed
operations aggregate limit of 2,000,000 for any one occurrence, but not more than
§5,000,000 (52,000,000 for Products-Completed operations) for all occurrences
within a period of one year.

While this is a restriction in coverage by comparison with what we had the past
few years, in my (Marshall Dark's) opinion it is not a significant change or one
which we should be concerned about. Most Commercial General Liability policies
are written with aggregate amounts of coverage.

This change does not in any way affect the prior coverage under which the City was
protected at the time of the Michelle Lini incident.

EIRST NATIONAL LEASING AND SOUTHERN NATIONAL: The City Manager advised that First

National Leasing, now BE & T, has transferred the balance of funds available for
the Water and Sewer Improvements Projects to the City. The amount transferred is
5601,173.27. Prior to this time the Bank paid all bills, approved by the City,
directly to the contractors, engineers and others with a copy of the check sent to
the city.

MARION THORQUGHFARE PLAN: The City Manager advised, that in his opinion, the City
of Marion will not receive any major funding from the Department of Transportation

unless a new Thoroughfare Fare Plan is prepared.

The City Manager was instructed to bring information concerning cost to prepare a
Thorough Fare Plan to the next meeting.

DEPARTMENT OF CORRECTIONS - INMATES - REQUEST - ROD EIRDEONG:

The City Manager advised that he had received a request from Mr. Rod Birdsong,
Chamber of Commerce, reguesting the City to approve inmates of the Department of
Corrections to assist with preparations during the Mountain Glory Festivities,
setting up bleachers and other various labor. He informed Council that he made
the request since there was no obligation, responsibility or cost on the part of
the City.

HDLF RADRIO - REEQUEST FOR DIRECTIONAL SIQN: The City Manager advised that Mr. Bill

Shaw with WDLF 1s requesting permission to place a directional sign on City owned
property at the corner of Brown Drive and Main Street to direct traffic to WDLF
Radio Offices.

Upon a motion by Councilman Cross, seconded by Councilman Little, Council voted
unanimously to approve this request provided all Zoning Regulations are met,

UEDATE:L
EEIEE AHD SEWER ERQJECTS:

Contractors arrived on October 2, 1995 to finish repairs on the two million gallen
storage tank.
*k

The clearwell repairs are finished and the clear well passed the leak test.
*k

The sewer line serving the Myron NHelson residence has been cleaned from Spring
Street to Rutherfordton Road. City Crews have done all they can do. The
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remainder of the line will be cleaned under a contracted with a private firm
having appropriate equipment for the work.

STATEMENT - MAYOR CLARK: Mayor Clark stated that he had talked with a member of
the Fortenberry family, who was extremely upset and concerned about a political
add concerning the city purchasing property from the family. He advised that the
person informed him that the add made no mention of all the improvements on the
property, just the amount of property and the purchase price. He advised that a
factual sheet had been prepared for the news media giving the specifics of the
property and improvements, putrchase price etec. Councilman Edwards objected to the
Board involving itself in the political process. He stated that this was a
political matter and the Council should not get involved, Mayor Clark stated that
he was only responding to a request from a citizen for clarification of the
details but that he would withdraw from presenting the information. Councilman
Ayers objected to withdrawing the factual information from the news media.
Councilman Edwards stated that it was not appropriate for Council to get involved
in the political process. Councilman Little stated that the truth is never

inappropriate.

: Upon a motion by Councilman Ayers, seconded by

o] o October 3, 1995 at 8:10
Liore

erette Clafk.-ﬂarﬁr

STATE OF NORTH CAROLINA
COUNTY OF McDOWELL
CITY OF MARION

The City Council for the City of Marion met in Regular Session on Tuesday evening,
October 24, 1995 at 7:00 P.M. in the City Council Chamber located at 200 North
Main Street.

EOARD MEMBERS PRESENT: Mavyor A. Everette Clark, Councilmen John Cross, Llovd
cuthbertson, Steve Little and Mike Edwards.

Councilman Avers was not present for this meeting due to being out of town.

OTHERS PRESENT: J. Earl Daniels, City Manager: Debi Laughridge, Secretary: Linda
suttles, Head Water Clerk: Tom Pruett, Chief of Police: Freddie Killough, DBA;
Roger Watson, News Reporter, The McDowell News: Van McKinny, News Reporter, WBRM
Radioc; Brooks Spaulding, News Reporter, WOLF;

PRESENT: Brenda Williams, 535 Reservoir Reoad, Marion, MW.C. 28752; James A.
Williams, 535 Reservolr Road, Marion, N.C. 28752; Scotty Willis, Route 4, Box 380
Marion, N.C. 28752; Charles Smith, Route 1, Box 509, Marion, N.C. 28752;

Cecll Owenby, 9 Vine Street, Marion, N.C. 28752; Terry Smith, 186 Parker Padgett
Read, 0ld Fort, N.C. 28762: Woody Killeough, 100, sScuth Main Street, Marion, N.C.
287562.

APPROYAL OF OCTOBER 3. 1295 MINUIES: Upon a motion by Councilman Little, seconded

by Councilman Cuthbertson, those members of Council present voted unanimously to
approve the minutes of the October 3, 1995 meeting. Councilman Edwards advised
that the time he arrived for the October 3, 1995 meeting was documented wrong,
however , the meeting he referred to was actually the September 19, 1995 meeting
and the minutes of the October 3, 1995 meeting were correct.

COMMUNITY BUILDING - COMPLAINT ON SCHEDULING PROCEDURES: The City Manager advised

that he had received several complaints in reference to scheduling the Community
Building.

Mr. Charle=s Smith appeared before Council and advised that he had rented the
Marion Community Building for a family reunion on the first Sunday in October for
the past seven years, and had never had any problems until this vear. He informed
Council that he was told that he could not reserve the building earlier than one
voar in advance of the date he needed it. Mr., Smith advised that he was told
that he would have to come by the City Hall to rent the buildina. He informed
Council that when he came by, as instructed, a City Employee had already rentad
the building for the first Sunday in October. Mr. Smith told Council that he has
over one hundred pecple in over four states to try and notify that the family
reunion wWwill not be held at the Marion Community Bullding on the first Sunday in
October .

Mr. Scottie Willis came before Council with Mr. Smith and advised that when they
falled to rent the building on the first Sunday in October, which was their first
cholica, he decided to come to City Hall to rent the building on the second Sunday
in October. He advised that he arrived at City Hall early and observed the
buginess hours posted on the doors, which read Office Hours 2:00 A.M. = 5:00 P.M.
Whan persons continued to enter the office, before 9:00 A.M., Mr. Willis stated
that he went in around 8:45 A.M. He was told by Linda Suttles, Utility Clerk,
that someone else had called that morning at 8:15% A.M. to rent the building on the




143

second Sunday in October.

Mr. Bmith and Mr, Willis were finally able to rent the building on the third
Sunday in October for their Family Reunion.

They asked Council to allow their family to use the Community Building on the
figst Sunday in October, as in the past, and allow the Williams Family to use the
building on the third Sunday for their family reunion.

A discussion followed.

Councilman Edwards made a motion that Mr. Smith be given the first Sunday of
October 1996 as requested.

This motion died for lack of a second.
A discussion followed.

Several Council members suggested tﬁﬁf the two families involved in this matter
try to come to an agreement between themselves.

Mr. Willis asked Mr. HWilliams if .they Would switch Sundays with them so that they
would not have to notify their family members about the change. Mr. Williams
advised that he would not. [

The City Manager advised that everyone renting the Community Building were given a
set of rules and regulations, The present regulations permit telephoning in
reservations. He informed Council that although the notice on the Door states
that City Hall hours are 9 A.M. to 5 P.M. the doors were unlocked at 8 A.M. when
employees arrive for work. He advised that citizens were not kept waiting outside
until 9 A.M. He informed Council that he understood the reasons for the
complaint, That it was confusing but that he did not believe anyone had
intentionally done anything wrong. He suggested that the rules and regulations be
changed to eliminate any confusion on operating procedures.

Council decided that the Recreation Committee should meet and review the rules and
regulations of the Community Building and have a recommendation for Council at the
November 7, 1995 meeting for any proposed changes.

TERRY BMITH - COMPLAINT = POLITICAL AD: County Commissioner Terry
8mith appeared before Council to complain about a political ad in the new media.
He said that the ad informed city residents that the City had cut the city tax
rate and that the amount of city taxes they pay have increased because the County
had revalued their property. He informed Council that the State requires that the
County revalue property at least once every eight years and that the City Counecil
could reduce the tax rate to lower the taxes.

Mayor Clark advised that he was aware of the reguirement for re-evaluation. He
stated that the City tax rate was cut 4 cents, from 5.59 to 5.55,

CONSENT AGENDA , _ |
YEHICLE TAX REFUND: The City Manager presented a memo from Ms. Claudia Hill, Tax

Collector; regquesting refund for Ms. Marybeth Brown who lives and maintains her
vehicle outside the City Limits of Marion.

Upon a motion by Councilman Little, seconded by Councilman Cuthbertson, those
members of Council present voted unanimously to approve the request for refund as
follows:

Marybeth Redmond Brown 308 Baldwin Avenue 515,20
1984 Mercury Marion, NC s
Tax Value £2,520.00

ERISON PROJECT - WATER/SEWER - TERRY BROTHERS - CHANGE ORDER NUMBER THOQ -
REVIBION: The City Manager presented Council with a memo from Ms. Lovina Smith,
Zoning Administrator, requesting that change work order No. 2 submitted by Terry
Brothers Construction Company, In¢. on the Prison Project as approved by the
Marion City Council on August 22, 1995 be revised.

A mistake was discovered when reviewing the final application for payment. On
Rpplication for payment No. 7, the contractor used the wrong amount previcusly
pald by the City of Marion. In doing so, the amount of payment due Terry Brothers
Construction Company, Inc. on Application No. 7 was short by £4,050.11 The mistake
was carried forward on the remaining applications for payment. An application for
payment has been submitted in the sum of $4,050.11 to correct the error.

The correct increase in the contract price should be 518, 734.75 instead of
514,684.64 as approved on August 22, 1995,

Upon a motion by Councilman Cuthbertson, seconded by Councilman Edwards, those
members of Council present voted unanimously to approve the Change Order No. 2
Revision as requested.

CABLE IV COMTRACT - PERMISSION IO CONTRACT SERVICES: The City Manager advised
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Council that the cable franchise agreement with Intermedia expires on December 31,
1995,

The City Manager recommended that the City contract with Mr. Dave Harris of
Greensboro, through IPDC, for review and preparation of a new franchise.

The City Manager advised that Mr. Dave Harris has some expertise in the area of
cable franchises and is familiar with FCC regulations regarding cable operations.,

Council agreed that the City needs an expert to redraw this franchise and asked
the City Manager to invite Mr. Harris to the first City Council meeting in
December for a presentation on procedures and costs.

= AGREEMENT: Upcn a motion by Councilman Cuthbertson, seconded
by Councilman Cross, those members of Council present voted to approve the
following Agreement:

AGREEMENT FOR THE PERFORMANCE

oF
THOROQUGHFARE PLANNING B8TUDY
BETHEEN THE
NORTH CAROLINA DEPARTMENT OF TRANBPORTATION
AND THE

CITY OF MARION

THIS8 AGREEMENT, made and entered into this day of

. 19 _____ by and between the North Carclina Department of
Transportation, hereinafter referred to as the Department, and the City of Marion,
North Carclina, hereinafter referred to as "the municipality":

HITHNESSETH

THAT WHEREAS, Chapter 136, Article 3A, Section 136-66.2(a) of the General
Statutes of North Carolina require that "Each municipality, with the cooperation
of the Department of Transportation, shall develop a comprehensive plan for a
street system that will serve present and anticipated volumes of vehicular traffic
in and around the municipality": and

WHEREAS, the said Chapter 136, Article 3A, Section 136-66.2(b) provides that
“"After completion and analysis of the plan,; the plan may be adopted by both the
governing body of the municipality and the Department of transportation as the
bagis for future street and highway improvements in and around the municipality"™;
an

WHEREAS8, the Department has authorized cooperative thoroughfare planning
with municipalities on a 60-40 cost sharing basis (60% State Funds, 40% Municipal
Funds); and

WHEREAB, it has become desirable to conduct additional studies of the
thoroughfare plan for the Marion urban area; and

8, the Department desires to cooperate with the municipality to- the-end
that an/adequate, long-range thoroughfare plan be produced to promote the proper
development of the highway system of the State and street system of the
municgipality for the safety and convenience of the traveling public,

NOW THEREFORE, in consideration of the foregoing, the parties agree as
follows:

li That during the 24 month period beginning April 1, 1996, the
Department will furnish necessary trained thoroughfare planning personnel who will
accomplish the following thoroughfare planning work:

= Cumpr&henslva traffic volume counts on the major straat system; =

- Inventory of environmental factors which will need to be considered in plan
devel opment ;

- Provide a street inventory listing for the major streets in the planning area;

- Conduct a dwelling unit, employment, and commercial vehicle survey;

- Development of travel forecast models to estimate internal, external and
through travel;

- Estimation of 2025 travel patterns based on the projections of sociceconomic
data;

= Evaluation of the adeguacy of the existing major street system and
thoroughfare plan with respect to serving future travel demands, traffic
safety, and efficiency;

- Development of a revised plan adegquate to serve future travel efficiently and
safely; and that will meet area transportation goals and objectives, minimize
soclial and economic impacts, and environmental effects;

- Recommendations for thoroughfare cross sections and rights-of-way;

- Recommendations for construction priorities based on a benefits matrix
evaluation of projects;

- Cost estimates for thoroughfare improvements; . < :

- Recommendations for plan implemernt¥tion; “Afd= Bk 20 — - -~




- Recommendations for traffic operations improvements in critical corridors
should such be required.

Report and Rlapn

The thoroughfare plan will be presented on appropriate maps and will be
accompanied by a printed and bound report giving a description of the plan, and

describing the inventory, analysis, and other supporting data. A minimum of fifty
l (50) copies of the report will be furnished to the municipality.

The personnel designated by the Department shall participate in meetings and
public hearings necessary for the preparation of plans to be submitted for
acceptance and adoption by the parties hereto, provided such meetings do not
exceed more that one in any calendar monthy unless agreed to by the designated
planning personnel or the Manager of the Statewide Planning Branch.

= ¢gpooperate with the Department in every way in the conduct of the project and
to make available research materials, data, maps and other records of the
municipality;

- agsist in projections and distributions of employment and population for the
design year 2025, by traffic analysis zone;

= assist in a transportation goals and objectives survey;

- arrange meetings of the planning board and/or other municipal officials to
review the work carried out under this Agreement and to make such
recommendations as are required,

I Bection 2 i That during the study the municipality agrees to:

3 i For the purpose of providing funds for carrying out this
agreement, 1t is understood that the municipality will pay the Department the sum

2f1?IGHT THOUSAND NINE HUNDRED AND THIRTY THREE DOLLARE (58,933.00) to be paid as
ol 1loWSs:

FOUR THOUBAND FOUR HUNDRED AND SIXTY-SEVEN DOLLARE ($4,467.00) on July 1,
1996,

FOUR THOUSAND FOUR HUNDRED AND SIXTY-SIX DOLLARS (54,466.00) on the
completion of the study (fiscal year 1997-1998),

Bection 4 : Either party may terminate this Agreement by giving 30 days

Wwritten notice to the other party prior to the date of termination. Upon
termination of this Agreement as herein to conduct and carry on the work, studies,
research, and investigations, heretofore provided for shall terminate. Any funds

I contributed and paid by the municipality to the Department which have not been
used or obligated shall be refunded to the municipality by the Department. In the
event the municipality has not paid its full share of the cost incurred by the
Department, the municipality shall do so within 30 days of the termination of the
agreement as herein provided,

E § It is understood and agreed by and between the parties hereto
that this Agreement shall become effective upon approval by the governing body of
the municipality and by the Department and shall continue until the terms of the
Agreement are fulfilled or until the Agreement i1s terminated as herein provided.

Bection € L In witness whereof, the parties of this Agreement have heen
authorized by appropriate and proper resclution to sign same, the Department by
the 8tate Highway Administrator, and the municipality by the Mayor attested to by
the Town Clerk, and Municipal Seal affixed.

DEPARTMENT OF TRANSPORTATION
By!:

State Highway Administrator

l Approved as to Form
Attorney General of North Carolina

By:
Assistant Attorney General
The voted was as follows:
Councilman Cross - Yes
Councilman Cuthbertson - Yes
Councilman Edwards - Yes
Councilman Little - |y [=]

DEPARTMENT OF TRANSPORTATION - ACGREEMENT - CHRISTMAS LIGHTS -POWER POLES: Upon a
motion by Council Little, seconded by Councilman Cuthbertson, those members of
Council present voted to approve the following Agreement:

148
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STATE OF NORTH CAROLINA
COUNTY OF MCDOWELL

NC DEPARTHMENT OF TRANSPORTATION

AGREEMENT
and
CITY OF MARION

THIS8 AGREEMENT, made and entered into this the 24th day of October, 1995, by

and between the Department of Transportation and the City of Marion, hereinafter
referred to as the party of the second part:

HITHESSETH

THAT WHEREAB, the party of the second part has requested the Department to
perform work hereinafter described which the Department has agreed to do in
consideration of the actual cost incurred:

1. The Department of Transportation shall perform the following:

Provide electrical power from existing traffic signal control cabinets at
various intersections for the purpose of lighting Christmas decorations for
the period November 19 through January 1, Marion, McDowell County.
Intersections are West Court/Logan Streets; East Court/North Garden Streets;
North Main/Logan Streets; Logan/Fort Streets; North Garden/New Streets;

West Henderson/Logan Streets.

The Department shall furnish all of the necessary personnel, labor,
equipment and material for the performance of said work.

The estimated annual cost is 5126. The City shall reimburse the Department

for actual costs upon receipt of an invoice from the Department. The costs

Wwill be billed annually to the City of Marion.

This agreement is entered into and executed by the Btate Highway

Administrator on behalf of the Department of Transportation in accordance

with Chapter 136 of the N.C.G.5. and G.5. 143B-24 where applicable.
DEPARTHENT OF TRANSPORTATION

BY

Btate Highway Administrator

This instrument has been Approved as to Form and
fpraauditad in the manner Execution
required by the Michael F. Easley.,

; g Attorney General

By

Attorney General

A motion was made by Councilman Little and seconded by Councilman Cuthbertson for
the adoption of the following resolution, and upon being put to a vote was duly
adopted:

WHEREAS, the City Council of the Municipality of Marion
has requested the Department of Transportation to perform the following highway
related work for said Municipality on a cost reimbursement basis in accordance
with Chapter 136 of the N.C.G.85. and G.5. 143B-24 where applicable:

Provide electrical power from existing traffic signal control cabinets at various

intersections for the purpose of lighting Christmas decorations for the period

November 19 through January 1 (the Christmas season) Intersections are West

Court/Logan Streets; East Court/North Garden Streets; North Main/Logan Streets;

Logan/Fort Streets; North Garden/New Streets; West Henderson/Logan Streets,
(Description of Work)

at (location of work) Marion, McDowell County

at an estimated cost of 5126 per Christmas Season

NOW, THEREFORE, BE AND IT IS8 HEREBY RESOLVED that the Mayor and the Clerk of
the Municipality of the City of Marion be and they hereby are authorized and
empowered to enter into a contract with the Department of Transportation as may be
necessary to effectuate the aforesaid expressed purpose, thereby binding the said
Municipality to the fulfillment of its obligation incurred under this resolution
and to its agreement to pay any amounts that may become due under the agreement on
a cost reimbursement basis until such obligations are fully paid.

I, J. Ear]l Daniels, Clerk or the Municipality of the City of Marion, do
hereby certify that the above is a true and correct copy of an excerpt from the
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minutes of the City Council of said Municipality of a meeting duly and regularly
held on the 24th day of October, 1995
(SEAL)

CLERK
Municipality City of Marion

Resolution No: R-95-10-24-1

= AEPROPRIATED EUNDS EFOR REGIONAL COQUNCILS: Upon a motion by Councilman
Little, seconded by Councilman Edwards, those members of Council present voted to
approve the following Resclution:

RESOLUTION
BY THE
CITY OF MARION

WHEREAS, in North Caroclina the Lead Regional Organizations, as veluntary
organizations serving municipal and county governments, have established

productive working relationships with the cities and counties across this state;
and

HWHEREAS8, the 1995 General Assembly recognized this need through the appropriation
of 5864,270 to help the Lead Regional Organizations assist local governments with
grant applications, economic development, community development, and to support
local industrial development activities and other activities as deemed appropriate
by their local governments: and

WHEREAB8, these funds are not intended to be used for payment of member dues or
assessments to a Lead Regional Organization or to supplant funds appropriated by
the member governments; and

WHEREAB, in Region €, funds in the amount of $48,015 will be used to assist local
governments with state and federal grant applications in community and economic
development, provide various support activities to industrial development in the
region, devaelop and expand database essential to community and economic
development, provide technical assistance to local governments in planning and
groWwth management issues, assist local governments in resolving solid waste
issues, provide staff and other assistance to the Region C Certified Devel opment
Corporation, and other activities as requested by local governments and authorized
by the Iscothermal Planning and Development Commission.

NOW, THEREFORE BE IT RESOLVED, that the City of Marion requests the release of
its share of these funds, $8%6.94, to the Isothermal Planning and Development
Commission at the earliest possible time in accordance with provisions of Chapter
324, House Bill 229, section 9.4 of the 1995 Session Laws.

Title Title

Resolution No: R-95-10-24-2

= POLICE CHIEF - PERMISSION TO ADOET RIDE ALONG PROGRAM: Upon a motion by
Councilman Cuthbertson, seconded by Councilman Little, those members of Counecil

present voted unanimously to approve the following Policy:

MARION FOLICE DEPARTMENT

Reference

Operational Policy 0432

Subject Effective Date Ride Along Program
October 1, 1995

Reevaluation Date Special Instructions No. Pages

October 1, 1995 New Issue 3

1 PURFOSE

The purpose of this program is to increase understanding between officers
and citizens, Officers can use the period of the ride along to learn how
they are viewed by citizens, and riders can increase awareness of law
eanforcement needs, problems, and operations.

11. POLICY

It is the policy of the Marion Police Department to encourage community




I11.,

interest and involvement in the law enforcement

process and to allow reputable citizens and students to ride as
passenger/observer in Marion Police Department vehicles for legitimate civic
or educational reasons. Participation in the Ride Along Program is limited
to residents of the City of

Marion, employees working for businesses within the City of Marion and on
occasion those who apply for consideration with a special purpose, i.e.,
studenta, visiting Law Enforcement personnel. i

PROCEDURES

A.

Eersons Eighteen (18) Years of Age and Older

Persons eighteen (18) years of age . and older, wishing to participate
in the program, will address a letter of request to the Chief of
Police identifying themselves (this"will include full name, sex, race,

D.O.B., as well as address and telephone number), the date and time
they wish to ride, and

their particular interest in law enforcement. Persons studying
Criminal Justice or engaged in Criminal Justice Research, City

Officials, or visiting Law Enforcement Personnel will be given

priority.

a3 A brief background investigation of each rider will be made to
determine if the citigzen is of suitable character to ride along.

18 A Waiver Form (see appendix) must be completed and signed by the
Ride Along participant before being allowed to ride. Eigning
the waiver form must be voluntary. However, failure to sign the
waiver form, indicating that the person assumes the risk
involved in riding, shall result in refusal of permission to
ride,

Completed release forms will be filed in communications. A new
waiver form will be signed and dated each time a participant
rides,

e Participation by non-law enforcement persons requires prior
approval of the Chief of Police. Requests by La w Enforcement
Personnel and City Officials shall be reviewed and approved by
the on-duty shift supervisor or watch commander,

4. Participation in the Ride Rlong Program shall be limited to once
every ninety (90) days. This limitation shall

not apply to criminal justice students, criminal justice
researchers, city officials, or visiting law enforcement
personnel , subject to approval of the Chief of Police,

5. Riders will report to the Patrol Division Supervisor in charge
on the date and time assigned. They will carry identification
including doctor and hospital preference, the nature of any
medical problems, and the name of the person to notify in case
of emergency. Riders will dress in neat and clean clothing,
including street shoes. HNo jeans or T-shirts will be allowed.

6. Each rider will be briefed by the Officer or Supervisor in
charge, on the hazards and dangers involved. The rider, at all
times; shall be under the direction of t he officer with whom _
he/she rides. Cameras and recorders are prohibited except for
media representatives,

1 L Only one (1) ridér will be allowed in each vehicle; unless the
rider 15 of the opposite sex, at which time two (2) riders will
be mandatory. The Chief of Peclice will assure that proper
scheduling is accomplished in advance. No more than one (1)
vehicle on any watch will have riders at any one time.

8. The rider participant is required to wear his/her safety belt at
all times while riding in police vehicles.

Persons Under Eighteen (18) Years of Age

Interestad persons under eighteen years of age are encouraged to visit
our Police Department, tour the facilities, and talk with officers
Wworking areas in which the person may be interested. With parental
permission and under the direct control and supervision of an officer
in the rank of Sergeant or above, persons under eighteen (18) may
ride. This will be an extremely closely supervised activity, and will
consist only of a general tour of the city and explanation of police
duties. Release Form must be signed by parent/guardian and
participant.
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a5 Officer's Responsibility

i When an officer is assigned a citizen rider, he will use the
opportunity to fully acquaint the citizen rider with the range
of his duties and responsibilities, He will attempt to expose
the citizen to law enforcement work, without putting the citizen
into a hazardous situation ., and without allowing the citigen to
participate in carrying out his duties, or being privileged to
confidential or sensitive situations.

A4 When assigned a rider, the cfficer will immediately make known
to the supervisor in charge any usual assignment s which could
present a hazard beyond normal risk. The supervisor in charge
will then find other means to complete the ride, or he will ask
the citizen to return on another day.

3% During the course of a ride, if the officer or citizen decides
that a danger is present to the citizen, the officer will
discontinue the ride. The officer may also discontinue a ride
if continuing it would threaten the officer's safety or
substantially interfere with the discharge of duties. HWhen
discontinuing, the officer will notify Communications and
attempt to provide either immediate transportation to the Police
Department, or shelter until transportation can be obtained.

4. Riders will inherently alter the normal discharge of the
officer's duties and therefore, "interfere" with them to some
degree. However, when a rider acts in such a manner that will
substantially interfere, the officer should give one clear
warning that the behavior will not be tolerated. I1f the behavior
persists, the ride should be discontinued. R report to the
Chief of Police indicating the problem will assure the citizen
Wwill no t be allowed to participate in the future,

By order of:

Thomas B, Pruett, Jr.
Chief of Police
CITY OF MARION
MARION POLICE DEPARTMENT

Haiver of Claim for Damage

PLEASE READ THIS DOCUMENT CAREFULLY AND ENTIRELY. BY SIONING THIE RELEAEBE, YOU
MAY BE GIVING UP VALUABLE RIGHTS.

For the reasons and consideration set forth herein, the undersigned does
hereby remise, release and forever discharge the
City of Marion and its officers and/or employees of and from any and all action,
cause of action, suits, judgements, demands and claims whatscever for injuries,
damages or other losses suffered by the undersigned and caused by the City of
Marion or any of its agents or employees including all injuries, damages and
loases caused by any act of any of its officers, agents and employees. In
consideration of
permission to participate in the "Ride Along" program and actually ride in a
Marion Police Department vehicle, I hereby agree to refrain from interfering with
sald officers and to be subject to their instructions and orders.

This release is binding upon not only the undersigned, but his/her
heirs, administrators, executors, successors and assigns.

NAME : DOB:
Last First Middle
ADDRESE !
SIGNATURE: TELEPHONE!:
WITNESS my hand and seal, this day of ; 19
My Commission expires! NOTARY
PUBLIC

This release is valid from:

to
(Month, Day, Year, Hour) (Month, Day, Year, Hour)

Unsworn persons must be approved by the Chief of Police before riding. 8worn
officers from other jurisdictions may be approved by shift supervisor or watch




commander.

Authorization:

Name/Title
Approved
Disapproved

(completed copy to be filed in communications office)

MPD Form 75
REQUEST - LICENSE IO OPERATE A ELACE OF AMUSEMENT: Tom Pruett, Chief of Police,

Prﬂﬂﬁntﬂd Council with a copy of an applicatien for a License to operate a place
of amusement.

Name of applicant was Ms. Ruth G, Lewis. Location of business would be 1 North
Main Btreet.

Upon a motion by Little, seconded by Councilman Cuthbertson, those members of
Council present voted to approve this application.

i Mayor Clark was directed by Council to write a
letter on behalf of the City of Marion to the North Caroclina Department of
Transportation supporting the following projects:

Route Project ID Description

us 70 R-3115 EAEBT OF CATAWEAR RIVER BRIDGE
TO US 70-221 BUSINESS NORTH OF MARION. WIDEN ROADWAY TO A
FIVE

LANE CURE AND GUTTER FACILITY.

Us 221 R-2596 NC 226 TO THE BLUE RIDGE PARKWAY.
WIDEN ROARDWAY TO A MULTI-LANE FACILITY.

NC 226 R-2642 1-40 TO US 221. WIDEN ROAD WAY TO
MULTI-LANE FACILITY.
REQUESTED: INCREASE LENGTH OF PROJECT
BY APPROXIMATELY ONE MILE SCQUTH TC ENTRANCE TC NEW N.C.
CORRECTIONAL FACILITY.

S8R 1001 R-2643 SUGAR HILL ROAD, I1I-40 TO MARION
BYPASS., WIDEN ROADWAY TO MULTI-
LANE FACILITY.

BICYCLE E-3416 BICYCLE TRAIL OLD US 70 - OLD FORT PROGRAM
TO RIDGECREST

Route Project ID Description

Ug 221 NOT ASSIGNED GEORGIA AVENUE TO THE MARION BYPASS.
WIDEN ROADWAY TO MULTI-LANE FACILITY
WITH CURE AND GUTTER.

In addition, to support the projects submitted by the McDowell Chamber of Commerce
and McDowell County.

EDHARDS - ROLICE PATROLS - COMMENTS: Councilman Edwards wanted to

commend the Police Department for doing a good job with patrolling and ask that
Council keep in mind increasing the amount budgeted to the Police Department for
next year.

ADJOURNMENT DATE AND TIME: Upon a motion by Councilman Cuthbertson, seconded by
Councilman Edwards, those members of Council present voted unanimously to adjourn

on October 24, 1995 at 9:20 P.M.




STATE OF NORTH CAROLINA
COUNTY OF McDOWELL
CITY OF MARION

The City Council for the City of Marion met in Regular Session on Tuesday evening.
November 7, 1995 at 7:00 P.M. in the City Council Chamber located at 200 North
Main Street,

MEHMBERS i Mayor A. Everette Clark, Councilmen Robert Avers, John
Cross, Lloyd Cuthbertson, and Steve Little.

Councilman Edwards arrived for this meeting at 7:13 P.M,

OTHERS PREBENT: J. Earl Daniels, City Manager; Debi Laughridge, Secretary; Glen
S8herlin, Public Works Director; Tom Pruett, Chief of Police; Freddie Killough,
DBA; Charles Burgin, City Attorney; Jim Issacs, City Auditor.

QUEBSTB PREBENT: Garland Franklin 234 Spring Street, Marion, N.C. 28752; Scottie
Willis, Route 4, Box 780 Marion, N.C. 28752: Charles S8mith, Route 1 Box 509
Marion, N.C, 28752; Nick Hayes 518 Pinecrest Drive, Marion, N.C. 28752,

OF OCTORER 24, 1995 MINUTES: Upon a motion by Councilman Little, seconded
by Councilman Ayers, those members of Council present voted unanimously to approve
the minutes of the October 24, 1995 meeting.

Councilman Edwards arrived for this meeting during the beginning of the following
discussion.

ROADWAY AGREEMENT - LADY MARION PLAZA - HESTHOOD CHATEAU DRIVE: The City Manager

presented a letter from the City Attorney to Council in reference to the
Agreements deeding a portion of Westwood Chateau Drive to the City to be added to
the City's Btreet System.

A discussion followed.

Upon a motion by Councilman Little, seconded by Councilman Ayers, Council voted at
the suggestion of the City Attorney to require the property owners to provide
title examinations at no cost to the City of Marion before the City accepts the
properties,

The vote was as follows:

Councilman Ayers Yeas
Councilman Cuthbertson Yes
Councilman Edwards Yes
Councilman Little Yas
Councilman Cross No

= EROPOSED RULES AND REGULATIONS: Upon a motion by Councilman
Cuthbertson, seconded by Councilman Ayers, Council voted unanimously approve the
following Rules

and Regulations:

MARION COMMUNITY BUILDING
RULES AND REGULATIONE

EFFECTIVE JANUARY 1, 1996
MARION COMMUNITY BUILDING

The Marion Community Building 1s owned and operated by the City of Marion. It 18
available to civic groups, organizations, and individuals needing a place to meet.

DAYS OF OPERATION

The Community Building is available to be scheduled for use seven (7) days a week,
the entire year round, excluding days used by local Civic Clubs and Not-For-Profit
Organizations.

CIVIC CLUBS AND NOT-FOR-PROFIT ORGANIZATIONS USING THE COMMUNITY BUILDING ON
A REGULAR BCHEDULE

Marion Rotary Club Every Thursday 7 AM to 2 PM

Lions Club lst and 3rd Thursdays 2 PM to 9 PM
Kiwanis Club Every Tuesday 1 PM to B:30 BM
Civitan Club 2nd and 4th Mondays 2 PM to 8 PM

Christian Women's Club 3rd Monday 7 BM to 3 PM




Rfter 5 Club 3rd Monday 2 PM to 9 PM
Womens RAglow

Fellowship Last Saturday each Month 8 AM to 1 PM
McDowell Ballroom
Dancers Last Saturday each Month 1 FM to 11 PM

HOURE OF OFERATION

The Community Building may be opened as early as one desires: however, it is
requested that the person or persons using the building be out by 12:00 o'clock
midnight.

Ary
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1l

RULES AND REGULATIONS

No one shall be permitted to use the building without first having made proper
reservations, paying the regquired deposit and payment for the use of the
building.

. A cash deposit, as determined by the City Council, shall be reguired to insure

compliance with the rules and regulations governing the use of the building.
The deposit must be made at least five (5) work days in advance of the date

the Building is to be used. The City may keep any or all of the deposit in

the case of any violations of the rules or regulations or any damages to the
facilities. Civie Clubs and Not-For-Profit Organizations using the building
on a regular basis shall be exempt from making a deposit.

. All persons or groups renting the Marion Community Building must pay for the

use of the building at the time reservations are made. No refunds will be made
by the City should some person or group not use the building on the date
scheduled; however, the person or group may re-schedule the building without
additional cost at some other open date, Reservations must be made in person
(no reservations by telephone), no earlier than 9 A.M. local time and no
earlier than the first day of the calendar month prior to the month one year
in advance of the proposed use, (EXAMPLE: If you wish to schedule the
building in the month of October 1996, the earliest you can schedule the
puilding is September 1, 1995). In the event two or more persons are at the
Counter at 9 A.M., wishing to rent the building on the same day, the name of
one person, representing each group shall have their name placed in a box and
drawn to determine which person may rent the building on the desired day. In
all other situations, reservations shall be accepted on a First Come - First
Served basis, The deposit shall be picked up within seven (7) work days
following the use of the building and the receipt issued by the City for the
deposit must be presented to pick up the deposit. The receipt will be kept
and destroyed by the City.

The person or group renting the Community Building may not sub-let the
building to another person or group.

No decorations of any kind, i1.e., plagues, pictures, or any other objects
shall be fastened to the walls, ceilings, windows or lighting fixtures by use
of naila, tacks, screws, tape, etc.

The pianc shall NHOT be moved by anyone other than authorized City employees.
If you need the piano moved, please ask that the City have the piano moved for
you. ;

No one shall be permitted to use the kitchen for any purpose unless necessary
arrangements have been made and the fee paid to City Hall.

Fersons or groups renting the kitchen facility may use the existing pots,
pans, cutlery, dishes, glasses, and utensils. These items may NOT be removed
under any circumstances, The City will NOT replace or purchase any additional
kitchen ware. If additional dishes or utensils are needed, those using the
facility shall be required to furnish -their own.

Each person or group of persons using the kitchen shall thoroughly clean the
kitchen and all fixtures, including dishes, utensils, etc. before leaving the
building and shall clean and remove all food from the refrigerator. In
addition, the stove must be cleaned and the floor mopped before leaving the
building. All garbage and refuse shall be removed from the building and be
placed in the containers located outside the kitchen door.

No equipment of any kind, including chairs, tables, cooking utensils, dishes,
silverware, etc. shall, under any circumstances be removed from the main floor
of the building without the specific permission of the City Council.

Any fixtures, furniture, or decorations provided by the user(s) must be




removed from the building immediately following the use of the same so the
building will be ready for use by the next group.

12. No person, organization, etc. may use the Community Building for commercial
purpeses, (It is the intent of this regulation to prohibit any person from
using the building for personal gain).

EXCEPTION: Any commercial enterprise having a business building located
within the City Limits and having a City Privilege License and/or other
necessary license or permit, may use the Community Building for no more than
two (2) times per calendar year and no more than two (2) consecutive days each
time for the purpose of display demonstration, and sales of materials,
products and/or services which are sold and/or provided at the commercial
enterprises main building located within the City,

13, No person(s), organizations, etc. may use the Community Building for religious
services,

14, No person, Eirm or corporation will be allowed to use the building for the
purpose of offering bingo games to the general public.

15, Each person or group using the building will be held responsible for any
damages to the walls, floors, windows, etc, and for the breakage or loss of
the City owned China, glassware, cooking utensils, etc.

16, Tables and chairs may be rearranged by persons using the building. but must be
returned to their original positions after each use, The podium and the head
tables are permanently installed. No attempt should be made to move them.

17. Once the area uged, has been cleaned and set in order, the Marion Folice
Department must be notified, at 652-3231, to come inspect and lock the
building.

18. The volume for the speaker system is preset. The equipment may be turned on
by a switch located on the back side of the podium. No other egquipment, other
than the microphone may be hooked to the sound system at any time.

19, The microphone for the sound system may be checked out and signed for through
the Marion Police Department. When use of the microphone has been completed,
it is to be returned to the Police Department immediately.

= PROFOBED HEW RATES: Upon a motion by Councilman Little,

seconded by Councilman Ayers, Council voted unanimously to approve the following
rates for persons or groups using the Building January 1, 1996 and thereafter,
excepting only reservations already made and paid for.

COMMUNITY BUILDING RATES
EFFECTIVE JANUARY 1, 19596

FER DAY, PER EVENT CHARGE: MAIN LEVEL:

ASSEMBLY ROOM USE ONLY 250,00
KITCHEN AND ASSEMELY ROOM 575,00
DEPOSIT FOR EACH USE $25.00

CIVIC CLUBS AND NOT-FOR-FROFIT ORGANIZATIONS AUTHORIZED BY THE CITY COUNCIL TO USE
THE BUILDING ON A REGULAR SCHEDULE:

PER DAY, PER EVENT CHARGE 518.00
NO DEPOSIT REQUIRED

PER DAY, PER EVENT CHARGE: BASEMENT:

$5.00 PER HOUR OR PORTION THEREOF, WITH A
MINIMUM OF $10.00 AND A MAXIMUM OF £25.00
PER USE, NOT TO EXCEED ONE DAY.

FORTENEERRY PROPERTY - FINANCING PROBLEM: <City Auditor Jim Issacs appeared before
Council to advise that in preparing the City Audit he discovered that the City was




not in compliance with State Law in the methed used in financing the Fortenberry

property. He advised that he called the Local Government Commission to confirm

his interpretaticon of the 8tatute., The Local Government Commission suggested that

he call the City Attorney. He informed Council that he had notified the City l
Attorney and the City Manager,

City Attorney Charles Burgin advised that a Resolution had been prepared to
resclve the problem.

The Resolution upon adoption would rescind, nullify and void the original

agreement and establish a new agreement providing for a down-payment in the amount

of 550,000.00 and 519,576.07 representing rental for the City's use of the

property since October 28, 1994, The balance would be paid off in four years at l
8% interest saving the City 541,671.44 in interest payments.

The City Manager advised Council that Mayer Clark and the Manager had met with Ms.
Eloise Fortenberry and her daughter and explained that in order for the City to
honor the original agreement and comply with State Law it would be necessary for
the City to file an application with the Local Government Commission and conduct a
public hearing on the financing of the property. He informed the Council that he
also explained that there were two other options available: 1) the City could pay
her for the use of the property and then pay her cash for the agreed purchase
price of £225,000.00, or 2) the City could pay her for the use of the property,
$50,000,00 down-payment and she could finance the balance of 5175,000.00 at 8 %
interest for four years. B8he was later advised that if she accepted cash for the
property she would receive $19,576.07 for the City's use of the property and
5225,000.00 for the purchase price. 8She was also advised that the City could pay
her 819,576,07 for the use of the property, $50,000.00 as a down-payment and the
balance would be paid off in four years at B % interest.

He told Council that it was explained to her that if the City paid cash that she
would not receive any interest and if she accepted the down-payment of 550,000.00
with the balance being paid off in four years at 8% interest that she would loose
541,671.44 in interest compared to the original agreement. Ms. Fortenberry
informed the Mayor and Manager, at their meeting with her, that she would prefer
for the City to pay for the use of the property and the down-payment and pay the
balance off in four years.

V’&nuncilman Little made a motion to approve the Resolution prepared by the City l
Attorney's Office to void the existing contract and enter intc the new contract to
pay for the use of the property, 550,000.00 down-payment and the balance in four
years at 8 % interest and also to approve the Budget Amendment prepared by the
City Manager. This motion was seconded by Councilman Cuthbertson.

Mayor Clark asked for any discussion on the motion.

Councilman Edwards asked City Attorney Charles Burgin if there were any potential
liability to the City if it is decided not to enter into a contract? He also
asked if this were a way out for the City not to purchase the property. He stated
that the way he looks at the matter you cannot be in breech of a contract 1if it is
void,

Mr. Burgin stated that he does not know but that Ms. Fortenberry deserves payment
for the time the property was used in the past vear.

Councilman Little stated that the question is not whether the City wants to
purchase the property, that decision has already been decided over a year ago. He
stated the City can change the financing method to comply with State Law and save
the City over $41,000.00,

Councilman Edwards stated that if the City takes one action, the City may save
money but if the City takes another action the City may be able to get out of a .
Contract.

Councilman Edwards advised that the public has a right to be here. He stated that
the matter should be tabled and give the public a chance to come in and be heard.
That he feels it is possibly illegal to vote on the issue due to it not being on
the Agenda and no notice given to the publig,

Mayor Clark advised that if all Council Members were not present the matter would
not have been brought up. I

Councilman Little withdrew his motion and asked that the matter be place on the
agenda for the next regular meeting of Council. Councilman Cuthbertson withdrew
his second.

= KATIE K. HOLLIFIELD: The City Manager presented a memo from Ms.

Claudia Hill, Tax Collector; requesting a refund for Ms. Katie Hollifield in the
amount of 517.70. A clerical error was made by the McDowell County Tax Office on




the 1994 real property tax bill.

Mra. Hollifield was due the Senior Citigzen Exemption of 515,000 for 1994, the
exemption she received was for only 512,000,

LONGEVITY CHECEE - CITY EMPLOYEES: Upen a motion by Councilman Little, seconded by
Councilman Cuthbertson, Council voted unanimously to give the City Employees
Christmas longevity pay based on the number of years of continuous uninterrupted
employment with the City. The method of longevity pay will be as follows:

More than 1, but less than 2 years service 1 days pay
More than 2, but less than 3 years service 2 days pay
More than 3, but less than 4 years service 3 days pay
More than 4, but less than 5 years service 4 days pay
Mere than 5, but less than & years service 5 days pay

Individuals with five or more years of service will receive five days pay plus one
dollar, times the number of months of service above five vears.

In addition to the longevity checks, City Employees will each receive a turkey.

EXPRESSION OF APPRECIATION - MARION EIREMAN: Upon a motion by

Councilman Ayers, seconded by Councilman Little, Couneil voted unanimously to
accept the recommendation of Fire Chief Tom Milligan that a gift of 51,300.00 to
be given to Donald Anderson, Bruce Edwards and Jimmy Morris, and £600.00

be given to Jim Neal as an expression of appreciation.

= LICENSE TO OPERATE A ELACE OF AMUSEMENT: The City Manager presented

Council with an application requesting a license to operate a place of amusement.

Name of applicant was Barton T. Griffin. Location of business would be 334 East
Court Street,

Upcn a motion by Councilman Little, seconded by Councilman Cuthbertson, Council
voted unanimously to approve this application.

= LOCAL GOVERNMENT COMMISSION - APPLICATION: Upon a motion by
Councilman Little, seconded by Councilman Ayers, Council voted unanimously to
approve the following Resclution:
RESOLUTION
AUTHORIZING THE FILING OF AN APPLICATION
FOR APPROVAL OF A FINANCING AGREEMENT
AUTHORIZED BY NORTH CAROLINA GENERAL STATUTES l160A-20

WHEREAB, the City of Marion desires to refinance an existing debt for water
and sewer improvements, an existing debt for the Marion City Hall Building and an
existing debt for the Marion Fire Station.

WHEREAB, the City of Marion desires to refinance these existing debts by the
use of an installment contract authorized under North Carolina General Statute 160
A, Artiecle 3, Section 20; and

WHEREAS8, Findings of Fact by this governing body must be presented to enable
the North Carolina Local Government Commission to make its Findings of Fact set
forth in North Carolina General Statute 159, Article B, Section 151 prior to
approval of the proposed contract;

NOW, THEREFORE, BE IT RESBOLVED by the City Council of the City of Marion,
meeting in regular session on the 7th day of November, 1995, that said Council
makes the following FINDINGS OF FACT:

1. The proposed contract is necessary or expedient because of potential
gavings on financing costs to the City. The City anticipates substantial savings
in the total interest obligation to result from the proposed refinancing over the
terms of the debts proposed for refinancing.

2. The proposed contract is preferable to a bond issue because:!: 1) the total
costs of the refinancing are not sufficient to warrant the ezpenses inveolved in a
General Obligation Bond issue: 2) the projects associated with the existing debts
are too expensive to be funded through current revenues and/or fund balance, thus
the installment contract method of financing proves to be the best alternative for
the City of Marion: the desired term of financing is 7-13 years, thereby making
bonds a less desirable alternative,

3, The sum to fall due under the contract will be adequate and not excessive
for the proposed purpose and the rate of interest ma be only nominally higher than

that of a general obligation bond issue, when considering total costs involved 1in
referendum advertisements, legal expenses, etc.




4. The City of Marion's dept management procedures and policies are good
because the City of Marion adheres to its Budget Ordinance, and has retired all
bonds. The City Manager is constantly monitoring the City's fiscal structure and
keeps the Mayor and the City Council apprised of the City's financial condition at
all times,

5. The City of Marion has paid in full all debts service obligations. The
City s total outstanding dept obligation is only 53,223,004 which includes the
debts proposed for refinancing.

NOW, THEREFORE, BE IT FURTHER RESOLVED that the Mayor is hereby authorized to act
on behalf of the City of Marion in filing an application with the North Careolina
Local Government Commission for approval of the refinancing and other actions not
inconsistent with this resolution.

BE IT FURTHER REBOLVED that a Public Hearing be held to hear public input on the
refinancing of existing debt by the use of an installment financing contract as
allowed for under N.C.G.8. 160A-20 for the said refinancing on Tuesday November
21, 1995, at 7:00 p.m. in the Council Chamber in the Marion City Hall, and that
the City Clerk i1s hereby authorized and directed to cause to be published notice
of said meeting as by law required. '

This Resclution is effective upon its adoption this 7th day of November, 1995.

The motion to adopt this resolution was made by Councilman Little, seconded by
Councilman Ayers, and passed unanimously by the Cit quncil}r esept

N SH#p (A

City Hﬁnagerfclerk
Resolution Number: R-95-11=-07=-1

BEW RECORDS LAW: The City Manager presented Council with a memo from Police Chief
Tom Pruett advising that he had recently learned of a change in the N.C. Public
Records Law. It used to be that public agencies could make a reasonable charge
for copies of public records documents., The City of Marion Police Department has
charged 53.00 for coples of accident reports and criminal incident reports.

It i8 the Police Chief's understanding according to the Attorney General's Office,
that we may now only charge actual costs, copler cost and paper cost.

IS8TEA ENHANCEMENT FUNDS - TIREE PLANTING BY-PASS AND SUGARHILL ROAD: The City
Manager presented a letter from Mr. Gordon Myers, a Board Member of the Department
of Transportation,

Mr. Myers advised in his letter that he was pleased that the City had agreed to
maintain the trees that will be planted at US 221 Bypass (Marion Bypass) and SR
1001 (Bugar Hill Road) interchange in Marion.

REEQRTS:

REPORT: The City Manager reported that the Annual Auction held at the
Agricul ture Barn this year brought in 515,497.50.

ETORM DRAIN COVER: Councilman Cuthbertson advised that a concrete storm drain
cover located on Broad Street continually is dislodged, Councilman Cuthbertson
asked if this cover could not be anchored in some manner., The City Manager asked
Public Works Director Glen Sherlin to check into this matter and to correct the
problem.

CHRISTMAS Ms. Freddie Killough advised that the Christmas Parade is
scheduled for Sunday, November 19, 1995 at 3:00 P.M.

STREET LIGHT COMPLAINT: Councilman Little advised that for several weeks one of
the street lights located on West Fort Street beside the First Baptist cChurch is
not burning at the time church is dismissed and many pecople are trying to get to
their vehicles. The darkness creates several problems for children and elderly
people.

The City Manager instructed Tom Pruett, Chief of Police to contact Duke Power
reference this problem.
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Councilman Little, those members of Council present voted unanimously to adjourn

on November 7, 1995 at 9:00 P.M.
&W
A “x&

verette Clark,;Hayur

. ARJOURNMENT DATE AND TIME: Upon a motion by Councilman Ayers, seconded by

STATE OF NORTH CAROLINA
COUNTY OF McDOWELL
CITY OF MARION

The City Council for the City of Marion met in Regular Session on Tuesday evening,
November 21, 1995 at 7:00 P.M. in the City Council Chamber located at 200 North
Main Street.

BOARD MEMEERS PRESBENT: Mayor A, Everette Clark. Councilmen Robert Ayers, Lloyd
Cuthbertson, Mike Edwards and Steve Little.

Councilman Cross was not present for this meeting due to being out of town.

PRESENT: J. Earl Daniels, City Manager; Charles Burgin, City Attorney; Debi
Laughridge, Secretary; Glen Sherlin, Public Works Director; Tom Pruett, Chief of
Police; Tom Milligan, Fire Chief; Buck Byrd, Chief Water Filter Plant Operator:
Aaron Adams, Street Buperintendent; Bteve Basney, Water Superintendent; Ron Evans,
Building Inspector; Sharon Hogan, Purchasing Agent; Gary McGill, Dennie Martin,
and Danny Bridges, McGill Associates; Roger Watson, News Reporter, The McDowell
Hews: Van McKinny, News Reporter, WERM Radio.

QUESBSTEB PREBENT: Council-Elect Billy Martin, 109 Holly Hill Drive Marion, N.C.
28752; Council-Elect Cecil Owenby. 9 Vine Street, Marion, N.C. 28752: Garland
Franklin, 234 8pring Street, Marion, N.C, 28752: Jeffrey Evans, 99 Bartlett Road
Marion, N.C. 28752; Ann Fortenberry Johnson 329 Park Avenue, Marion, N.C. 28752;
Nick Hayes, Marion, N. €. 28752.

APPROVAL OF NOVEMEER 7. 1955 MINUTES: Upon a motion by Councilman Little, seconded
by Councilman Ayers, those members of Council present voted unanimously to approve
the minutes of the November 7, 1995.

COMPLAINT - JEFF EVANS: Mr. Jeff Evans appeared before Council requesting that
something be done in the West Marion area before someone is seriously hurt or

killed.

Mr. Evans was driving home from a second shift jeb when a rock was thrown through
his car window. Mr. Evans informed Council that had his family been with him,
someone may have been injured. He advised that he was told by the Police that
they could do nothing without him being able to identify the subject who threw the
rock.

. Mr. Evans ask that Council do something to make this neighborhood safer,

USE OF FUND BALANCE - WATER AND SEWER IMPROVEMENT PROJECTS: The City Manager

advised that when work is completed on the Clear-well and the Reservoir the City
will have a fund balance of £500,000 to 5600,000. He advised that he could not
give an exact figure until the projects are finally complete and all hills
submitted. This fund balance 13 primarily the result of changing from a Raw Water
Lake Project to a new Reservolr Project and the interest earned on investments.
The Raw Water Lake project was discontinued bhased on a report from MeGill

. Rssociates to the City Council advising that the cost of-the project and the cost
to meat Dam Safety Regulations were such that the project was not feasible. At
that point the City Council decided to construct a new Reservolr to provide
additional finished water storage to replace the Raw Water Lake which was to
provide for raw water storage,

The City Manager advised that Council needs to vote on how these funds are to be
used.

Mr. Danny Bridges and Mr. Gary McGill of McGill Rssociates were present for this




meeting.

Mr. Bridges provided Council with three project cost estimates for the Catawba
River facility upgrade which includes increases in hydraulic capacity to 200,000,
250,000 and 300.000 gallons per day at the existing plant site. The current flow
at the plat is approximately 80,000 gpd or 53 percent of the current design
gapacity. It was Mr. Bridges understanding that additional commercial development
is currently being planned near the US 70 and U8 226 Bypass on the west side of
Marion. There 15 also continued discussion that the McDowell County School Board
is pursuing the option of construction a gravity sewer line from the McDowell
County Junior and Senicor High schools along US 70 to tie inte the City's existing
sewer system near the Bypass. The construction of one or both of these along the
U8 70 west corridor could add an additional 20.000 to 75,000 gallons per day of
Wwastewater to the Catawba River facility. This additional flow would place the
facility at 67 to 100+ percent of the existing 150,000 gpd design capacity. The
North Carolina Division of Environmental Management (DEM) reguires that a Plan of
Action be submitted to their office once a wastewater treatment facility reaches
80 percent of design capacity and that technical plans and specifications have to
be submitted for DEM's review and approval once 90 percent of design capacity is
reached, The City is currently permitted for a discharge from the facility of
250,000 gpd while the plant itself is rated at 150,000 gpd.

Mr. Bridges stated that project cost estimates for upgrading the plant to 200,000
gpd as well as upgrades to 250,000 and 300,000 gpd. They would recommend that the
City not consider the increase to 200,000 gpd in light of the fact that the
addition of 80,000 gpd would place the City at the 80 percent threshold and thus
reguire plans for additional construction within an apparently short period of
time. They would recommend that the City consider an upgrade to at least 250,000
gpd which would allow Marion to increase flow to the facility by 120,000 gpd
before any additional action would be required by the City.

A discussion followed.,

Upon a motion by Councilman Little, seconded by Councilman Ayers, those members of
Council present voted unanimously to use the remaining fund balance from the Water
and Sewer Improvements Projects for enlarging the Waste Water Treatment Plant to
250,000 gallon capacity, permitting any remaining balance to be used for water
system and/or sewer system improvements.

Councilman Ayers asked that if there are any additional monies available that
Council consider helping the McDowell County School System connect to the sewer
system by extending a sewerline along Highway 70 to the School property.

EUBLIC HERRING:

MUNICIPAL DEBT: The City Manager opened the Public Hearing and advised
that the City is proposing to refinance City debt on the Water and Sewer
Improvements Projects, the City Hall Building and the new Fire Station.

He informed those in attendance that a Public Notice giving the time date and
location of the Public Hearing appeared in the November 9, 1995 edition of the
McDowell News. He advised that there was an error in the Public Notice in the
amount of funds reported. The actual amount to be considered for refinancing is
approximately 53,300,000.00. The amount reported in the newspaper was 53,300.00.
The City Manager stated that a news article appeared on the front page of the
McDowell News on the 20th of November 1995, entitled REFINANCING PLAN COULD SAVE
CITY OF MARION S5600,000. He advised that the article explained, in detail, the
amounts owed and being considered for refinancing.

The City Manager asked if anyone would like to ask any gquestions or make any
comments concerning the proposed refinancing propeosal. There were no gquestions or
comments from those in attendance.

The City Manager introduced Mr. Dennie Martin of Martin/MeGill, Inc. Mr. Martin
addreased Council with information on the savings of refinancing the debt of the
City of Marion.

A summary of the financing proposals received by the City on Monday, November 13,
1995 were presented to Council. A copy of the summary entitled, CITY OF MARION,
NORTH CAROLINA, SUMMARY OF FINANCING PROPOSALS, NOVEMBER 15, 1995, is hereby
attached and made a part of these minutes.

Mr. Martin advised that two refinancing proposals were received. ©One proposal was
received from BB & T Leasing Corporation and One proposal from First Union. Mr.
Martin stated that First Union was the superior proposal.

He informed the Council that the life of the individual debts cannot be extended,
He advised that by using the First Union fixed interest rate of 4.77% and using
the caps on the old debts, that for the life of the debts the City can save on the
otder of 5700,000, with an immediate, first year cash flow savings of
approximately 521,000.00,

A short discussion followed.
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| CITY OF MARION, NORTH CAROLINA|
|SUMMARY, OF FINANCING PROPOSALS
NOVEMBER, 15, 1995

F SOURCE OF | GOLLATERAL | DEBTEONES| COSTOF | TERMOF | INTEREST | INTEREST| AWHUAL |  TOTAL | OTHER INFORMATION
__PROPOSAL _|REQUIREMENTS| PRINCIPAL |PROCUREMENT| FINANCING | TYPE |~ RATE | 'EBT-SERVIC | INTEREST |

4-;_1_- thl -

D ——— - —— 1 - —— e . e e = e e e g —— © e mmne e i m———— g - - B — — -

&FIH'ST"I._IHEUH:__ IMPROVEMENTS  3271498| NOME | fand13YEAR FXEDAATE|  470%| | 1085160.48 mum. SEMI-ANNUAL PAYMENTS

[ YEARSA-7 | = X 5 [ | 188, 33747 [TITLE DOES HOT PASS, EXCEPT FOR DEFAULT
YEARSB-13 | | | 141,660.97| lIIEEl:I "OF TRUST FILED ON GITY HALLFIRE ETATIDH &
R P B : | RELEASED WHEN FINAL PAYMENT IS5 MADE ON THIS

| PORTION OF DEBT,

| NG DTHER COSTS (APPRAISALS, SURVEYS, mu:

| OR ENVIRONMENTAL} REQUIRED., |

! [PRE-PAYMENT PENALTY HAS BEEN WAIVED.

! sou[{:r TO APPROVAL BY CREDIT, COMMITT EE.

1

——————y——— — —— — e - R

o e ——————

e T —— ittt o
|
!

[BBATLG:  |INPROVEMENTS 3,271,438 LT 7,810, 13 YA FO(ED RATES AS FOLLOWS: | 1,004,782 44 NO PROVISIONS REGARDING PREPAYMENT PENALTIES
| YEARS 1.7 | 4.52%]  142,332.74) EQUAL SEML-ANHUAL PAYMENTS
|_YEAR® | = B : | 4.97%| 142,332.74) REQUIREMENTS FOR APPRAISAL, TITLE INSURANCE,
| YEARSG-10 | | B.AD%| 142,711.40] PHASE 1 AUDIT FOR THE GITY HALL
| YEARS 11 -13 | | 10.78% | 142, 711 ﬂ{ll _\'i'ILL A[].JLﬁ-T IFFI:MS I:IF E,IIETIH[] DI:J[:.LIMI:H'I'ATIQH
T T ' T e ' | ' B | : FOR THE WATER/SEWER AND FIRE STATION PROJECTS
Jhess Bl | ' (MO PRE-PAYMENT PENALTIES, |
'RESERVES THE RIGHT TO NEGOTIATE OR TERMINATE
| BEATLC'S INTEREST OF BBATLC 8 THE SUCCESSFUL
|_BIDDER |

]
]

—————— g e ——— e = e

| { |
!
]
.




The City Manager asked 1f anyone had any questions or comments before the Public
Hearing is closed,

There were no guestions or comments from the genaral public.
The City Manager announced that the Public Hearing was closed.

RESOLUTION - APEROVING AN INSTARLLMENT PURCHASE CONTRACT AND RELATED MATTERS:

RESOLUTION OF THE CITY OF MARION, NORTH CAROLINA APPROVING AN INSTALLMENT PURCHASE
CONTRACT AND RELATED MATTERS

WHEREAB, the City of Marion is a validly existing municipal corporation of
the State of North Carolina, existing as such under and by virtue of the
Constitution, statutes and laws of the State of North Carolina;

WHEREAS, the City of Marion has the power, pursuant to North Carolina General
Statutes, to (1) construct facilities, (2) construct water and sewer improvements
and (3) enter inte installment purchase contracts in order to finance the
construction of facilities used, or to be used, for public purposes;

WHEREAS, the City of Marion has determined and hereby determines, that it is
in the best interest of the City to enter into an Installment Purchase Contract in
order to refinance three existing debts which have been incurred for (1) water and
sewer improvements, (2) the new Marion City Hall Building, and (3) the new Fire
Station.

WHEREAS, the City of Marion has determined and hereby determines, that the
construction costs of the Projects exceed the appropriations, unappropriated fund
palances and non-voted bonds that could be issued by the City in the current
fiscal year pursuant to Article V, Section 4 of the Constitution of the State.

WHEREAS, the City of Marion has determined and hereby determines that the
contract and the Deed of Trust and the obligations of the City thereunder are
preferable to a general obligation bond financing or revenue bond financing for
several reasons, including but not limited to the following: (1) the costs of a
special election necessary to approve a general obligation bond financing, as
required by the laws of the State, would result in the expenditure of significant
funds; and (2) the time required for a general obligation bond election would
cgause an unnecessary delay.

WHEREAB, the City Council did conduct a public hearing on November 21, 1995,

to receive public comment on the proposed Contract to refinance these three
existing debts.

WHEREAS, the City of Marion hereby determines that all findings, conclusions
and determinations of the City in the Resclutions adopted by the City Council on
November 7, 1995, are fully affirmed:

WHEREAB, the City's budget process and Annual budget Ordinance is in
compliance with the Local Government Budget and Fiscal Control Act, and external
auditors have determined that the City has conformed with the generally accepted
accounting principles in preparing i1ts Annual Budget Ordinance:

WHEREAB, past audit reports of the City indicate that the City has not been
cénsured by the North Carolina Local Government agencies in connection with its
debt management and contract obligation payment policies.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF
MARION, NORTH CAROCLINA, AS FOLLOWS:

Section 1. That all actions of the City in effectuating the proposed
refinancing are hereby approved, ratified and authorized.

Section 2, That the City approves refinancing of the three debts in
accordance with the terms of the Contract, which will be a valid, legal and
binding obligation of the City in accordance with its terms. The form and content
of the Contract are in all respects authorized, approved and confirmed and the
Mayor and City Manager are hereby authorized. empowered and directed to do all
such acts and things and to execute all such documents as may be necessary to
carry out and comply with the provisions of the Contract as executed.

Section 2., That the Mayor and City Manager are hereby designated as the
City's representatives to act on behalf of the City in connection with the
transactions contemplated by the Instruments, and the Mayor and City Manager are
authorigzed and directed to seek opinions as a matter of law
from the City Attorney, which the City Attorney 15 authorizged to furnish on behalf
of the City. The Mayor and City Manager are authorized to execute and deliver for
and on behalf of the City any and all additional c¢certificates, documents,
cpinions, or other papers and perform all other acts as may be required by the
Instruments or as they may deem necessary or appropriate in order to implement and
carry out the intent and purposes of this Resclution,

Section 4. That is any section, phrase or provisions of this resolution 1is
for any reason declared to be invalid, such declarations shall not affect the




validity of the remainder of the sections, phrases or provision of this
Resolution.

Section 5. That all motions, orders, resclutions, ordinances and parts
thereof, 1n contlict herewith are hereby repealed.

S8ection 6., This Resolution is subject to the City obtaining approval for the
proposed installment financing from the Local Government Commission.

Section 7. That this Resolution shall become effective this November 21,
1995,

The motion to adopt this Resolution was made by Councilman Ayers, seconded by
Councilman Little, and passed unanimously by those members of City Counecil
present. _ ! et - ;f

3 A7 _
e A

Ci ol

e R
i i YD)

Resclution Number: R-95-11-21-1

REFINANCING PROFOBALSB: Upon a motion by Councilman Cuthbertson, seconded by
Councilman Little, those members of Council present voted to accept the

refinancing proposal submitted by First Union Bank, contingent upon approval of
the Local Government Commission of the City's Application For Approval of
Installment Purchase Contract.

= EINANCING BRURCHASE OF FORTENEERRY PROPERTY: The City Manager informed
Council that this matter was discussed at the last Council meeting but that he was

directed to place the item on the Agenda for this meeting.

Councilman Edwards stated that since the original agreement on the purchase of the
Fortenberry Property is to be null and void, that consideration should be given to
not purchase the property or re-negotiate the purchase price.

douncilman Ayers advised that in good conscience, he could not back up on a
gontract with a man that is dead. He stated that he could not do that in good
taith.

Councilman Little stated that the decision to purchase the property had already
been made by Council and that the only matter which needs to be resolved is to
bring the method of financing in compliance with State Law.

Councilman Little moved the adoption of the following Resolution. This motion was
seconded by Councilman Cuthbertson and the vote was as follows:

Councilman Little Yes ot Thiv wotsie ielodecd e atfacheel

Councilman Cuthbertson Yes i

Councilman Ayers Yes fﬁ‘féiiﬁrgﬁ'ﬁﬂfﬂﬂfﬁf‘f ] .:‘;'?_L,-’li" #41¢8 WdS
cEfou ;

Councilman Edwards No i THIns Cos b ?z’{’*’ f@""'*”réi
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RESOLUTION frape / /_., '
OF THE
MARION CITY COUNCIL
NOVEMBER 21, 1995

The City of Marion, at a regular meeting of 1ts governing body, Marion City
Council, on the 21st day of November, 1995, adopted and recorded the following
Resolution:

RESBOLVED, that an agreement reached concerning the purchase of property more
particularly described in Deed Book 481, page 538, McDowell County Public
Registry, and which agreement is evidenced by the Promissory Note and Deed of
Trust (see Deed Book 481, Page 542) executed by the City of Marion and delivered
to Eloise Fortenberry on October 28, 1994, 1s hereby rescinded, nullified and
volded.

RESOLVED, that the Mayor, A. Everette Clark, and the City Manager, J. Earl
Daniels, are authorized to deliver to Eloise Fortenberry the sum of $50,000.00
{representing a "down payment") plus the sum of $19,576.07 (representing "rental"
for the City's use of the subject property since October 28, 19%4)., The sum of
550,000.00 shall he applied to the 5$225,000,00 purchase price of the subject
property; and,

RESOLVED, that the Mayor, A. Everette Clark, and the City Manager, J. Earl
Daniels, are authorized to execute a Deed of Trust which has as its beneficiary,
Eloise P. Fortenberry, and which encumbers the lands described at Deed Book 481
Page 538, McDowell County Public registry. Such Deed of trust shall =escure a
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Promissory Note, held by Eloise P. Fortenberry, which shall be in the amount of
5175,000, to bear interest at the rate of 8% per annum. The principal, plus
accrued interest, shall be payable annually with the Eirst such annual
installment, plus accrued interest, due on or before December 31, 1996, and a like
installment of principal, plus accrued interest, due on or before December 31 of
each yvear thereafter until December 31, 1999, at which time the entire unpaid
principal balance with all unpaid and acecrued interest thereon shall be due and
l payable in full. Further, the Mayor, A. Everette Clark, and the City Manager,

J. Earl Daniels, are hereby authorized to execute and affix the City's Seal to
any and all other documents relating to the financing of said property with Eloise
Fortenberry in accordance with the terms above deacribed.

ADOPTED this the 2lst day of November, 1995,

. ATTEET;

1 Dani

&7 City Manager/Clerk

L ]

Resolution Number: R-95-11-21-2

RESOLUTION - MARION THOROUGHFARE BRLAN STUDY:
RESOLUTION

PASSED BY THE CITY COUNCIL
CITY OF MARION, NORTH CAROLINA

The following resolution was offered by Councilman Ayers, and seconded by
Councilman Cuthbertson and upon being put to a vote was carried three to one, on

the 21lst day of Novembep, 1995:

THAT WHEREAE, a thoroughfare planning study 1s conslidered to be of utmost
importance for the proper development of the highway system of the municipality
for the safety and convenience of the traveling public; and

. WHEREAS, a thoroughfare planning study is a necessary expense of the City of
Marion in order to provide for the proper development of its street system and
for the safety and convenience of the traveling publie; and

WHEREAB, an Agreement has been prepared in writing to establish the obligation
of the Department of Transportation and the City of Marion in a thoroughfare
planning study to update and reevaluate the existing Marion Thoroughfare Plan; and

WHEREAS, said Agreement provides that this municipality participate with the
Department of Transportation to the extent of:

(1) Cooperating with the Department in the conduct of the project and to make
avallable research materials, data, maps and other records of the
municipality; and to arrange meetings of the planning board and/or other
municipal officials to review the Wwork carried out under the Agreement
and to make such recommendations as are regquired.

(2) Bharing in the expenses and cost of the study be providing at no cost to
the Department the socio-economic¢ inventories and projections by traffic
analysis zone, and an inventory of the major street system for the urban
area,

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF MARION, NORTH CAROLINA:

PLANNING STUDY BETWEEN THE DEPARTHMENT OF TRANSPORTATION AND THE CITY OF MARION,
NORTH CAROLINA" be, and same i1is hereby approved by the City Council of the City of
Marion and the Mayor and City Clerk are authorized and directed to execute and

deliver said contract.

' That the agreement entitled "AGREEMENT FOR THE PERFORMANCE OF THOROUGHFARE

Daniels, City Manager/Clerk
Resolution Number: R-95-11-21-3

The vote was as follows




Councilman Avers Yes
Councilman Cuthbertson Yes
Councilman Edwards Yes

Councilman Little Mo

EIREMEN'S RELIEF FUND - BOAED OF IRUSTEES - APPOINT ONE MEMBER: The City Manager
presented Council with a memo from Fire Chief Tom Milligan

advising that Councilman Ayers term on the Marion Firemen's Relief Fund Board of
Trustees will expire on December 31, 1995,

Mayor Clark stated that he would like to appoint Councilman Mike Edwards to fill
this up coming vacancy. Said term to expire December 31, 1997,

Upon a motion by Councilman Little, seconded by Councilman Ayers, those members of
Council present voted to appoint Councilman Edwards to a two year term as a member
of the Firemen's Relief Fund Board of Trustees.

AIRPORT - LETTER OF SUPPORT!: Upon a motion by Councilman Ayers, seconded by :
Councilman Little, those members of Council present voted unanimously for the City
Manager to write a letter of support for the proposed Airport in McDowell County.

= ABSTRACT OF CANVASSING: Upon a motion by Councilman Little,
seconded by Councilman Ayers, those members of Council present voted to accept the
1995 City Election Abstract of Canvassing submitted by the McDowell County Board
of Elections. The Abstract of Canvassing is filed in the safe under document
number 656.

Listed below are the names of all candidates.

Robert L, Ayers 152
John Cross 244
Billy 8. Martin 392
Brett K. Moore 215
Arthur O'Dear 170
Cecil Owenby 342
Angus Stronach 204
Joe Tyler 214

The above results did not include Absentee ballots.

Mr. Billy 8. Martin having received 397 votes and Mr. Cecil M. Owenby having
received 367 votes, including absentee votes have been duly elected members of

the Marion City Council of the City of Marion, Pursuant tc law, for a term of four
years.

DBA - FREDDIE KILLOUGH: Mayor Clark asked that a letter of appreciation be written
to Ms. Freddie Killough, Downtown Business Association Director for all her good
work and loyalty to the City of Marion. Many compliments on the new Christmas
decorations (snowflakes) and the Christmas Parade have been made.

REPORTS:

Gouncilman Robert Ayers stated that it had been a pleasure serving on the Marion
Gity Council and that he would miss it. Councilman Ayers stated that most of all,
he would miss the friendship he has shared with the Board.

Gouncilman Ayers also wished the two new Council Members well, who were present
for this meeting, as well as the present Board.

ADJOURMMENT DATE AHD TIME: Upon a motion by Councilman Ayers, seconded by
Councilman Cuthbertson, those members of Council present voted unanimously to

adjourn on November 21, 1995 at 9:35 B.M.
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STATE OF NORTH CAROLINA
COUNTY OF McDOWELL
CITY OF MARION

The City Council for the City of Marion met in Special Session on Monday evening,
December 4, 19595 at 7:00 P.M. in the City Council Chamber located at 200 North
Main Street.

BOARD MEMBERS PREBENT: Mayor A, Everette Clark, Councilmen John Cross, Lloyd
Cuthbertson, Mike Edwards and Steve Little,

BOARD MEMEERS ABSENT:!: Councilman Robert Ayvers.

OTHERS EPRESENT: J. Earl Daniels, City Manager:; Debi Laughridge, Secretary; and
Roger Watson, News Reporter, The McDowell News.

GUEBSTS PRESENT: Mrs. Mike Edwards.
CALL TO ORDER: Mayor A, Everette Clark called the meeting to order,

BEPROYAL OF NOVEMBER 21, 1995 MINUTES: Upon a motion by

Councilman Little, seconded by Councilman Cuthbertson, those members of Council
present voted unanimously to approve the minutes of the November 21, 1995 meeting.

HERRING ON REFINANCING CERTAIN MUNICIPAL DEBT: The City Manager opened the
public hearing. He read aloud the Public Notice which appeared in the Friday.
November 24, 1995 edition of the McDowell News.

The City Manager advised that a Public Hearing was held by the City Council on
November 21, 1995 concerning the same matter; however, as pointed out at that
Public Hearing, there was an error in the Public Notice which appeared in the
November 9, 1995 edition of the McDowell News. That error was in the amount of
funds propesed to be refinanced. The Public Notice stated the amount to be
considered for refinancing was approximately 53,300.00 and the actual amount is
approximately $3,300,000,00., The City Manager advised that he discussed this
matter with officials of the Local Government Commission and was instructed that a
saecond Public Hearing would be necessary following a proper notice in the
newspaper.

The City Manager stated that the proposed refinancing of City debt included:

l. Water and Sewer Improvements Projects, remaining principal approximately
82.721.,433.01.

2. New Marion City Hall Building, remalning principal
approximately 5245,000.00

3. New Fire Station, remalning principal approximately £5305,062.75.

He advised that the total principal proposed to be refinanced is approximately
53,271 ,495.76.

The City Manager stated that the life of the individual debts

cannot be extended. The present interest rate on the City Hall Building is 5.59%,
The present interest rate on the Fire Station is 6.47% and the present interest
rate on the Water and Sewer Improvements Projects i3 5.1%. He advised that the
proposed interest rate on the refinancing is a fixed rate of 4.77% offered by
First Union National Bank. He stated that the savings to the City, for the life
of the debts is considerable,

The City Manager asked if anyone had any guestions or comments regarding the
proposed refinancing.

There were no gquestions or comments.

The City Manager announced that the Public Hearing was closed.

RESOLUTION - RESOLUTION AUTHORIZING THE EXECUTION OF AN INSTALLMENT EINANCING
CONTRACT WITH ELRST UNION NATIONAL BANK OF NORTH CAROLINA AND AUTHORIZING THE
EXECUTION OF RELATED DOCUMENTS: The City Manager presented the following

resolution:

RESOLUTION AUTHORIZING THE EXECUTION OF AN INSTALLMENT FINANCING CONTRACT WITH
FIRST UNION NATIONAL BANK OF NORTH CAROLINA AND AUTHORIZING THE EXECUTION OF
RELATED DOCUMENTS.

WHEREAB, the City of Marion i3 a validly existing municipal corporation of the
State of North Carolina, existing as such under and by virtue of the Constitution,
statutes and laws of the State of North Carolina; and




WHEREAB, the City of Marion has the power, pursuant to North Carclina General
Statutes, to (1) construct facilities, (2) construct water and sewer improvements
and (3) enter into installment purchase contracts in order to finance the
construction of facilities used, or to be used, for public purposes; and

WHEREARE, the City Council conducted a public hearing on December 4, 1995, to
receive public comment on the proposed Contract to refinance the three debts
described herein; and

WHEREAS8, the City of Marion hereby determines that all findings, conclusions and
determinations of the City in the Resolutions adopted by the City Council on
November 7, 1995, are fully affirmed; and

WHEREAB, the City's budget process and Annual Budget Ordinance is in compliance
Wwith the Local Government Budget and Fiscal Control Act, and external auditors
nave determined that the City has conformed with the generally accepted accounting
principles in preparing its Annual Budget Ordinance; and

WHEREAB, the City desires to enter into an Installment Financing Contract, dated
as of December 21, 1995 (the "Contract'"), between the City and First Union
National Bank of North Careclina (the "Bank"), execute a Deed of Trust and Security
Agreement, dated as of December 21, 1995 (the "Deed of Trust") to Lynn M. Beckham,
as deed of trust trustee, for the benefit of the Bank, and execute a Commitment
Letter, dated December 21, 1995 (the "Commitment Letter"), with the Bank: and

WHEREA8, the Contract provides for {(a) the Bank to advance certain funds (the
“"Amount Advanced") to enable the City to refinance the City's obligations under
certain existing installment financing arrangements and (b) the City to repay the

Amount Advanced in installments (the "Installment Payments"), as provided in the
Contract; and

WHEREAB, the City has determined that the use of the Facilities (as defined in the
Contract) 1s essential to its proper, efficient and economic operation; that it
anticlpates an ongoing need for the Real Property (as defined in the Contract) and
the Facilities; that the Real Property and the Facilities will provide an
assential use and permit the City to carry out public functions that it is
authorized by law to perform; and that entering into the Contract and executing
the Deed of Trust is necessary and expedient for the City; and

WHEREAB, the City has further determined that the Installment Payments and all
other obligations of the City under the Contract and the Deed of Trust are not
excessive for their stated purposes; and

WHEREA8, the City has determined that the Contract, the Deed of Trust and the
obligations of the City thereunder are preferable to, and more cost efficient
than, a general obligation or revenue bond issue for the same purpose and that the
dost of refinancing its obligations under the existing installment financing
arrangements exceeds the amount that can be prudently raised from currently
available appropriations, unappropriated fund balances and nonvoted bonds that
could be issued by the City in the current fiscal year pursuant to Article V,
Eection 4 of the Constitution of the S8tate of Horth Carolina; and

WHEREAS8, the City has not been censured by the North Carclina Local Government
agencies in connection with its debt management and contract obligation payment
policies; NOW, THEREFORE,

BE IT RESOLVED by the City Council of the City of Marion:

Section 1. That the City approves refinancing of the three debts in accordance
with the terms of the Contract, which will be a valid, legal and binding
obligation of the City in accordance with its terma. The form and content of the
Contract are in all respects authorigzed, approved and confirmed and the Mayor and
City Manager are hereby authorized, empowered and directed to do all such acts and
things and to execute all such documents as may be necessary to carry out and
comply with the provisions of the Contract as executed.

Section 2, That if any section, phrase or provisions of this Resolution is for
any reason declared to be invalid, such declaration shall not affect the validity
of the remainder of the sections, phrases or provisions of this Resolution.

Section 3, That all motions, orders, resolutions, ordinances and parts thereof,
in conflict with this resolution are hereby repealed.

Bection 4. This Resolution is subject to the City obtaining approval for the
proposed installment financing from the Local Government Commission.

Section 5. The Contract, the Deed of Trust and the Commitment Letter are hereby
approved,

Section 6. The officers of the City, jointly and severally, be, and are hereby,




authorized, empowered and directed to esxecute on its behalf the Commitment Letter,
the Contract, the Deed of Trust and any addenda, exhibits, schedules, notes, UCC
financing statements or other instruments issued under the provisions of the
Commitment Letter, the Contract, the Deed of Trust and any other instrument or
document which may be necessary or expedient in connection with the fulfillment of
the provisions of the Commitment Letter, the Contract and the Deed of Trust.

Section 7. This resolution shall take effect immediately upon 1ts passage,
The motion to adopt this Resolution was made by Councilman Little, seconded by

Councilman Cuthbertson, and passed unanimously by those members of City Council
present on the 4th day of December, 1895,
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ATTES

arl Dani®ls, City Manager/Clerk
RESOLUTION NUMBER: R=-95-12-04-01

COUNCILMAN JOHN CROSS - PLAQUE: Mayor Clark informed the Council that Councilman
Cross would be unable to attend the next regular meeting of Council to be held on
Tuesday night, December 5, 1995, He advised that a Plague had been prepared to be
presented to him at that meeting since he would be leaving when the newly elected
Council members are installed.

He presented the Plague to Councilman Cross. The Plaque was engraved as follows:

Presented To
John Cross
City Councilman
1987 - 1995 :
In Grateful Recognition Of OQutstanding Public Service
Faithfully Rendered To The Citizens
Of The
City of Marion, North Carolina
Presented By Order Of
The Mayor And City Council
On This The 5th Day of December 1995

Mayor Clark, each City Councilman and the City Manager, in turn, expressed their
appreciation to Councilman Cross for his service to the City and their pleasure 1in
serving with him.

ADJOURNMENT DATE AND TIME: Upon a motion by Councilman Cuthbertson, seconded by
Councilman Little, those members of Council present voted unanimously to adjourn
on December 4, 1995 at 7:20 P.M.

ATTESTY— —

W AL
City Manager/Clerk
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STATE OF NORTH CAROLINA
COUNTY OF McDOWELL
CITY OF MARION

The City Council for the City of Marion met in Regular Session on Tuesday evening,
December 5, 1995 at 6:00 P.M. in the City Council Chamber located at 200 North
Main Btreet,

BOARD MEMBERS PRESENT: Mayor A. Everette Clark, Councilmen Robert Ayers, Lloyd
Cuthbertson, Mike Edwards and Steve Little.

Counclil Cross was not present for this meeting.

i J, Earl Daniels, City Manager; Debi Laughridge, Becretary; Tom
Pruett, Chief of Police; Charles Burgin and Penn Dameron, City Attorneys; Roger
Watson, News Reporter, McDowell News; Brooks Spaulding, News Reporter, WDLF; Van
MecKinny, News Reporter, WBRM.

QUESTE PREBENT: Mr. & Mras. Lee Logan 109 Grayson Street, Marion, N.C. 28752;
Cecilia O. Btewart, P. O. Box 298, Nebo, N.C. 28761l; Townsend Stewart, P. 0. Box
298 Nebo, N.C. 28B761;

Josh Owenby 9 Vine Street, Marion, N.C. 28752;: Mr. & Mrs. Cecil Owenby 9 Vine
8treet, Marion, N.C. 28752; Jonelle Daniels, 445 South Garden S8treet, Marion, N.C.
28752; Jerry Hunter, P. O. Box 995 Marion, N.C. 28752; Kathy Dameron, Box 8,
Lakeview Hills, Nebo, N.C. 28761;: Davis Harris 608 Antler Ct, Kernersville, N. C.
27284; Ronnie Burgin, P. O, Box 1507 Marion, Marion, N. €, 28752; Mr. & Mrs., Billy
Martin 109 Holly Hill Drive, Marion, N. C. 28752; Ray McKesson 306 Bond Street
Marion, N. €, 2B752; James Lindsay 402 Woodlawn Street Marion, N. C, 28752;
Harold Caviness 206 North Madison Street Marion, N. C. 28B752; Loto Greenles
Ccaviness, 206 North Madison, Marion, N. C. 28752; Tillie Twitty, Marion, N. C.
28752; Johnsie Jackson, Marion, N. ¢. 28752; Mr. & Mrs. Gerald Hicks Marion, N.
C. 28752; Brett & Allana Moore Marion, N. C. 28752,

4, 1995 MINUTES: Upon a motion by Council Ayers, seconded by
Councilman Little, those members
of Council present voted unanimously to approve the minutes of the December 4,
1995 meeting.

AXERS - BLAQUE: Mayor Clark informed the Council that a Plaque
had been prepared to be presented to Mr. Ayers since he would be leaving when the
newly elected Council members are installed.

He presented the Plague to Councilman Ayers. The Plague was engraved as follows!

Presented To
Robert Ayers
City Councilman
1983 - 1995
In Grateful Recognition Of Outstanding Public Bervice
Faithfully Rendered To The Citizens
0f The
City of Marion, North Carolina
Presented By Order Of
The Mayor And City Council
On This The 5th Day of December 1995

Mayor Clark, each City Councilman and the City Manager, in turn, expressed their
appreciation to Councilman Ayers for his service to the City and their pleasure in

serving with him.
OATH8 OF OFFICE - ELECTED OFFICIALS!:

BILLY MARTIN - Loto Greenlee Caviness, Resident Superior Court Judge for the
29th Judicial District administered the Oath of Office to Councilman Billy Martin,
The Oath is attached to and made a part of these minutes.

CECIL OWENBY - Loto Greenlee Caviness, Resident Buperior Court Judge for the
29th Judicial District administered the Oath of Office to Councilman Cecil Owenby.
The Oath is attached to and made a part of these minutes.

Copies of the Oaths can be found under legal Document Number 657 in the safe
located at City Hall.

RECOMMENDATIONE - MAYOR PRO TEM: Mayor Clark asked for nominations for Mayor Pro

Tem.

Councilman Cuthbertson stated that Councilman S8teve Little had served on the
Marion City Council longer than any present member., He nominated Councilman
Little to serve as Mayor Pro Tem.

Councilman Owenby stated that Councilman Mike Edwards would make a good Mayor Pro
Tem and that he would like to nominate Councilman Edwards to serve as Mayor Pro
Tem,




Council chose to have a volce vote., The vote was as follows:

NOMINEE VOTED FOR

Steve Little - Councilman Cuthbertson
Councilman Little

Councilman Martin

Mike Edwards - Councilman Edwards
Councilman Owenby

Mayor Clark stated that based upon the vote, Councilman Little would serve as
Mayor Pro Tem.

BPPOINTMENT - CITY CLERK/FINANCE OFFICER: Upon a motion by Councilman Little,

seconded by Councilman Cuthbertson, Council voted unanimously to appoint City

Manager, J. Earl Daniels, as City Clerk and Finance Officer. Judge Loto Greenlams
Caviness administered the Oath of Office to J. Earl Daniels. The Oath is attached
to and made a part of these minutes.

OF OFFICE: Mr. Charles Burgin, and Mr. Penn Dameron, City Attorney's were
administered the Cath of QOffice by Judge Loto Greenlee Caviness. The Oaths are
attached toc and made a part of these minutes.

Copies of the Oaths can be found under legal Document Number 657 in the safe
located at City Hall.

: Mayor Clark asked the City Manager if he had a listing of
all the Committees for Council Members to review. The City Manager advised that
he did not have a listing and description of responsibilities but would be happy
to review that information with Council. The Mayor asked that the City Manager
compile information on the different Committees and provide the information to
Council for their review. Mayor Clark asked that Council Members review the
materials which will be sent out by the Manager and then advise on which
Committees they would be most interested in serving.

Councilman Owenby stated that he was surprized this information had not already
been provided to Council.

o AND APPRECIATION - PAT DAVIZ: Upon a motion by Councilman
Little, seconded by Councilman Cuthbertson, Council voted unanimously to adopt the

. following Resolution:

REBOLUTION
HONORING D. PAT DAVIS
FOR HIS BERVICE ON THE MARION BOARD OF ALDERMEN
FROM MAY 13, 1947 TO MAY 22, 1967

WHEREAS, D. Pat Davis was elected to The Marion Board of Aldermen in May, 1947,
and served continucusly from that date to May 22, 1967, and

WHEREAB, D. Pat Davis served continuously as Mayor Pro-Tem from 1953 to 1967, and
WHEREAS, his twenty (20) years of service was a period of significant growth and

progress for Marion and involved much far-sighted planning and preparation to
accommodate future growth; and

WHEREABS, D. Pat Davis performed his duties as a member of the Marion Board of
Aldermen with the utmost dedication and integrity and contributed significantly to
the success of programs to benefit the citizens of Marion; and

WHEREAS8, D. Pat Davis served as a Marion Volunteer Fireman from July 1943 to June
1971.

NOW THEREFORE, BE IT REBOLVED that the members of the City Council of Marion,

North Carolina, express to D. Fat Davis their appreciation, and the gratitude of
his fellow citizens, for his outstanding contributions in serving the citizens of
Marion.

ADOPTED this the 5th day of December, 1995,

(T ; _%ﬂﬁff (:{ u?/ff

A, fﬁﬁérette cl;;k Hafﬂi

Ear]l Dani<ls, City Manager/Clerk

Resolution Number: R-95-12-05-1



COMMENTB: Councilman Edwards suggested that some type of plague be placed in City
Hall with the name and term of Office of everyvyone who had held an elected position
in the past for the City of Marion.

MARION EOLICE DEPARTMENT - CLICK IT OR TICKET AMARD: The City Manager advised that
the Marion Police Department has earned $15,000.00 for their Department.

Each year, the Governor's Highway Safety Program sponsors the law Enforcement
Chal lenge, which provides incentives for local officers to go after violators of
the Click It or Ticket and Booze It and Lose It Campaigns.

Chief Pruett stated that he will buy some extra equipment for the department
inoluding video systems for the patrol cars that monitor traffic stops,
instruments to perform roadside sobriety tests, a spare radar unit and pocket tape
recorders for each officer. This gives the department an opportunity to have a
wish list in order to get extra law enforcement egquipment.

CABLE TV FRANCHISE - MR. DAVE HARRIE: The City Manager introduced Mr. David

Harris, Vice President with Customs Communications out of Kernersville, MNorth
Caroclina.

The City Manager advised that Mr. Harris has some expertise in the area of Cable
™ Franchises, He recommended to Council that consideration be given to entering
into a contract with IPDC for Mr. Harris to assist in preparation of a new Cable
Franchise agreement with Intermedia, due to the complexities involved regarding
changing FCC Regulations. Mr. Harris briefed Council on his experience and
procedures to be followed in preparing a new franchise,
Custom Communications has a contract with Isothermal to administer cable related
activities within the region. Mr. Harris has discussed the situation in Marion
with IPDC Representative, Glenn Rhodes.
R discussion followed,
Upon a motion by Councilman Little, seconded by Councilman Martin, Council voted
unanimously to enter into the following contract with Isothermal:

CITY OF MARION

CONTRACT

The City of Marion (City) agrees to enter into a contract with the Isothermal
Planning and Development Commission (Commission) through its consultant Custom
Communications (Custom), a singly owned communicationg advisory company with
principals being, June P: Harris, President and David H. Harris, VP,
Operations/Finance, located at 608 Antler Court, Kernersville, North Carolina
27284, Custom agrees to provide to the City the following services:

Franchise Renegotiationt

Complete analysis of the current cable TV franchise agreement and CATV enabling
ordinance

Meet with manager and franchise authority representative to discuss plan of action

Meet with cable coperator(s) to examine "in place" system and discuss future
expansions

Present City Manager with a time line and recommended changes/additions to the
cable franchise agreement

Meet, as required, with local citizens at an announced meeting to determine local
gaf?gall of the ideas together and prepare a draft agreement

Meet with cable operator to discuss draft

Meet with manager to discuss draft

Pull all of the changes together and present "straw man" to franchise authority

Review comments from "straw man" and prepare final draft

Present final draft (all problems ironed out) at a public hearing of the franchise
authority

Follow-up as needed

Billing Rates and Methods!:

Travel will be billed at £25.00 per hour plus 5.30 per mile and meal expenses
when traveling to and from meeting or discussion locations.




169

Meetings will be billed at 5$60.00 per hour.
Preparation time will be billed at $560.00 per hour.

Preparation of or renegotiation of a franchise agreement or enabling
ordinance will be billed at $60.00 per hour.

Statement of services performed each month, beginning the month of City
approval, will be forwarded to the City Manager by the Commission for
payment. Terms are net 30 days.

Total not to exceed 54,750.00 for franchise renegotiation.

Within 30 days of City approval of this contract, Custom agrees to meet with the
City Manager or his representative and Cable representative, provide the City
Manager with a time line of completion and recommend dates for meetings with
interested citizens of the City.

Either party may terminate this contract upon 30 days prior written notice.

Agreed to as of 71995,

—

For Isothermal Planning and
Development Commission

For the City of Marion

ARC EQARD - AREQINT ONE MEMRER TO FILL UNEXPIRED TERM OF MR. BILLY MARTIN:
Councilman Martin advised that he would like to resign from his position on the
ABC Board and ask that Harvey Parker be appointed to f£ill his unexpired term.
Upon a motion by Councilman Edwards, seconded by Councilman Little, Council voted

unanimously to appoint Mr. Harvey Parker to fill the unexpired term of Councilman
Billy Martin.

S8aid term will end in Rpril 1998.

DATE AND TIME: Upon a motion by Councilman Cuthbertson, seconded by
Councilman Little, Council voted unanimously to adjourn on December 5, 1995 at
T7:05 P.M.

rk, Mayor

SBTATE OF NORTH CAROLINA
COUNTY OF McDOWELL
CITY OF MARION

The City Council for the City of Marion met in a S8pecial Called Bession on
Thursday, December 28, 1995 at noon in the Conference Room located at 200 North
Main Street.

EOARD MEMEERE PREBENT: Mayor A. Everette Clark, Councilmen Lloyd Cuthbertson, Mike
Edwards, Steve Little, Billy Martin and Cecil Owenby.

QTHERE PRESENT: J. Earl Daniels, City Manager and Roger Watson, News Reporter,
The McDowell News.

CHATEAU DRIVE - ACCEPTANCE FOR MAINTENANCE: The purpose of the called
meeting was to consider the acceptance of a portion of Westwood Chateau Drive as a

City Street. The City Manager review with Council the content of a letter from
Attorney Mia Lorenz of the Law Offices of Dameron and Burgin. The letter
commented on the preliminary title opinions prepared by James Goldsmith concerning
the Drive, It was suggested that it would be in the City's best interest for B &
J Chevrolet to assign their leasehold interest in the roadway to the City. The
City Manager stated that he had discussed this matter with Mr. Cook and he agreed
to comply with this request., The letter also stated that the title search
concerning the Cook's property extends to March 30, 1976 and not for the customary




thirty years. Other comments were stated, including a sewerline located in the
street, a sidewalk and roof over-hang which may encroach on the rocadway.

A short discuasion followed.

Councilman Edwards made a motion that the City accept that portion of Westwood
Chateau Drive as shown on a survey entitled,
"SURVEY OF A PORTION OF THAT STREET KNOWN AS WESTWOOD DRIVE FOR INCLUSION IN THE
MARION CITY STREET SYSTEM BEING A PORTION OF THE FOLLOWING PROPERTIES
LENLEE;, INC.
DEED BOOK 449, PAGE 580
JAMEE T. COOK AND WIFE, CAROLYN COOK

DEED BOOK 483, PAGE 205
by R. L. Greene Surveying and Mapping dated August 28, 1995"
and that the necessary legal documents be recored and that the street be added to
the City's Powell Bill Map. This motion was seconded by Councilman Cuthbertson
and all Council members voted in the affirmative.

Upon a motion by Councilman Cuthbertson, seconded by Councilman Little, the

meeting was adjourned at 12:31 P.M.
g, Uk

A, jﬂﬁaratta clﬂfk Hafﬁr

Daniels, City Manager/Clerk

STATE OF NORTH CAROLINA
COUNTY OF McDOMWELL
CITY OF MARION

The City Council for the City of Marion met in Special Session on Thursday,
December 28, 1995 at noon, in the Conference Room at City Hall, located at 200

Morth Main Strest.

MEMBERS PRESENT: Mayor A. Everette Clark, Councilmen Cecil Owenby, Billy
Martin, Lloyd Cuthbertscon, Mike Edwards and Steve Little.

QTHERS PRESENT: J. Earl Daniels, City Manager: and Roger Watson, Mews Reporter,
The McDowell News.

cALL TO ORDER: Mayor A. Everette Clark called the meeting to order.

WESTHOOD CHATEAU DRIVE: The City Manager informed the Council that the purpose of
the meeting was to consider acceptance of Westwood Chateau Drive as a City street.
He presented a letter from Margaret A. Lorenz, Attorney with the Law Offices of
Dameron and Burgin. The letter advised that preliminary title opinions had been
prepared by James Goldsmith. The Lenlee, Inc. property examination appeared to be
satisfactory; hﬂmeuer, significant points of interest in the preliminary ﬂp;n;un
concerning Cooke's property examination were:

1. James and Carolyn Cook have leased their property (including the
Roadway ) to B&J Chevrolet-Buick, Inc.

2. The search concerning the Cook's property extends to March 30, 1976,
Customarily, a title examination encompasses at least thirty years)| L2

3. The Grant of Easement recorded at Deed Book 336, Page 854, HCDQHEL}
County Public Registry, is between Ballew, the prior ocwner of Cook’s
tract, and GSS Properties, Inc. and Lextex Realty Corp. The easament
refers to a sewer line and an existing building which encroach upon the .
lands described as the Northern boundary line of property currently
ownaed by Cook which comprises the Plaza Drive or Westwood Driveway .
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The City Manager informed Council that he had asked Mr. Cook if B&J would assign
their leasehold interest in the roadway to the City. He advised that Mr. Cook
agreed to do this.

A discussion followed.

Councilman Edwards made a motion that the City accept the transfer of the roadway
known as Westwood Chateau Drive as a City Street, as shown on a survey prepared by
R. L. Greene Surveying and Mapping under date of August 28, 1995 and entitled
EURVEY OF A PORTION OF THAT STREET KNOWN AE WESTHOOD DRIVE FOR INCLUSION IN THE
MARION CITY STREET S8YETEM BEING A PORTION OF THE FOLLOWING PROPERTIES - LENLEE,
INC. DEED BOOK 449, PAGE 580, - JAMES T. COOK AND WIFE, CAROLYN COOQK, QEED BOOK
483, PAGE 205 and that the street be added to the City's Powell Bill Map. ' This
motion was seconded by Councilman Cuthbertson and all Councilmen present voted in
favor of the motion.

Upon a motion by Councilman Cuthbertson, seconded by Councilman Little, the

meeting was adjourned at 12:31 P.M. :
o : 7, -'./ 3 .I
i -.___,..' _:,::_.-. 5
r:i Z{f S

A. Everette Clark, Mayor -

Daniels, City Manager/Clerk

BTATE OF NORTH CAROLINA
COUNTY OF McDOWELL
CITY OF MARION

The City Council for the City of Marion met in Regular Bession on Tuesday evening,
January 2, 1996 at 7:00 P.M. in the City Council Chamber located at 200 North Main
Btreet,

EQOARD MEMEERB Mayor A. Everette Clark, Councilmen Lloyd Cuthbertson,
Steve Little, Billy Martin and Cecil Owenby.

Councilman Edwards arrived for this meeting at 7:05 P.M.

OTHERE PREBENT: J. Earl Daniels, City Manager; Debi Laughridge, Secretary; Tom
Pruett, Police Chief; Glen 8herlin, Public Works Director; Freddie Killough, DEA;
Roger Watson, News Reporter, The McDowell News; Jim Issacs, City Auditor, Johnson,
Price & Bprinkle.

QUESTE i Mr. & Mrs. Robert Gourley 115 Broad Street, Marion, N. C. 28752;
Alvin Callahan Lake Tahoma Road, Marion, N. C. 28752; Patty Witaker Family
SBervices, P.0O. Box 1572 Marion, N. C. 28752; Johnsie Jackson, Marion, N. C. 287523
Tillie M, Twitty, Marion, N. C. 28752; Chineeta McGuire, 110-Catawba Street,
Marion, N. €. 28752; Sandra Epperson, MACA, Marion, N. C. 28752; Woody Killough,
South Main 8treet, Marion, N. C. 28752,

1995 AND DECEMBER 28. 1995 MINUTES: Upon a motion by
Councilman Little, seconded by Councilman Cuthbertson, those members of Counecil
present voted unanimously to approve the minutes of the December 5th and 28th
meetings.

BEECIAL i Mayor Clark advised that Mr. Alvin Callahan and Mr. Arthur
O'Dear were both invited to attend this City Council Meeting. A Resolution from
The North Carolina League of Municipalities honoring these two Gentlemen was
mailed to the City of Marion.

Mayor Clark presented Mr. Alvin Callahan with the following Resﬂlﬁtiﬁn:?

e

RESBOLUTION
of the

NORTH CAROLINA LEAGUE OF MUNICIPALITIES




WHEREAB, Alvin E. Callahan retired during the past year, after serving the
City of Marion faithfully and well for 20 years; and

WHEREAB, Alvin E. Callahan contributed materially over these years to the
advancement of good municipal government:

NOW, THEREFORE, BE IT RESOLVED by the North Carolina League of Municipalitieas
in Annual Convention assembled this l6th day of October 1995, that the delegates
do hereby honor Alvin E. Callahan, former Public Works Director/Building Inspector
and Building Inspector of the City of Marion for faithful service and lasting
gontributions to good municipal government.

BE IT FURTHER REBOLVED that this resolution be made a part of the permanent
records of the North Carolina League of Municipalities and that copies be
forwarded to Alvin E. Callahan and to the City of Marion.

Ravid E. Revnolds Neal 8. Cohen

Attest: Executive Director President
DATE: October 16, 1995

Resolution Number: R-96=-01-02=1

Mayor Clark stated that Mr. Arthur O'Dear could not be present for this meeting
and that the following Resolution wWwill be mailed to him:

REBOLUTION
of the
NORTH CAROLINA LEAGUE OF HUNICIPALITIES

WHEREAS, Arthur E, O'Dear retired during the past year, after serving.the
City of Marion faithfully and well for 20 yvears and 8 months; and

WHEREAB, Arthur E. O0'Dear contributed materially over these years to the
advancement of good municipal government;

NOW, THEREFORE, BE IT RESBOLVED by the North Carclina League of Municipalities
in Annual Convention assembled this 16th day of October 1995, that the delegates
do hereby honor Arthur E, O'Dear, former Police Officer of the City of Marion for
faithful service and lasting contributions to good municipal government.

BE IT FURTHER REBOLVED that this resolution be made a part of the permanent
records of the North Carolina League of Municipalities and that copies be
forwarded to Arthur E. 0O'Dear and to the City of Marion,

David E. Revnolds Heal 8. Cohen

Attest: Executive Director President
DATE: October 16, 1995

Resolution Number: R-96-01-02-2

CITY AUDIT - JIM 188ACE. REEREGENTATIVE OF JOHMEBON. ERICE & BERINELE: Mr. Issacs
presented Council with a brief report on the 1995-1996 City Audit, Mr;, Issacs
advised that the audit was completed in accordance with State regquirements. He

informed Council that the City was in good financial condition.
A discussion followed.

Upon a motion by Councilman Cuthbertson, seconded by Councilman Martin, Council
voted unanimously to approve the Audit.

MACA - REQUEST TO EAINT MURAL ON THE INSIDE SOUTH HALL IN IHE EACEMENT OF THE

: Mea. Sandra Epperson appeared before Council reguesting
permission for the art teacher and her students to paint a mural on the south
wall, in the basement, of the Community Building. Cal-Teone Paints is donating
paint to 8.0.8. programs in the state, and will contribute enough colorful paint
to paint the mural, as well as enough paint to re-paint the wall if and when
S.T.A.¥. leaves the premises,

Several Council Members showed concern regarding what type of art would be
displayed on this wall.

A discussion followed.

Council advised Mas, Epperson that they would prefer a painting of a landscape or
something similar as opposed to an abstract painting. Council advised that the
painting must be in good taste,

Upon a motion by Councilman Little, seconded by Councilman Martin, Council voted
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unanimously to approve this request.

= C. PATRICIA HHITAKER: Ms. Patricia Whitaker
appeared before Council to introduce herself as the new Executive Director over
Family Services,

Ms. Whitaker had previously asked the City Manager and Chief of Police permission
to solicit contributions for their organization out in the street at traffic light
intersections. B8he informed Council that she has since decided that this is a
very dangerous activity.

A discussion followed.

Ms, Whitaker alsc ask that Council look favorably at making a contribution to the
Family Services.

ROEERT QOURLEY - REQUEET TO HITHPRAW EEOM THE REA BERVICE DRISTRICT: Mr. Robert
Gourley appeared before Council reguesting that he be allowed to voluntarily drop
out of the Downtown Municipal Tax District.

Mr, Gourley informed Council that he was not opposed to the DBA and thought they
had done a good job on Main Street. He advised that his property was on North
Garden Street and the value had been increased so that his payment to the DBA had
almost doubled, He told the Council that he thought he velunteered teo get in and
he thought he could volunteer to get out.

A discussion followed.

Upon a motion by Councilman Cuthbertson, seconded by Councilman Little, Council
voted unanimously to hold a Fublic Hearing on February 20, 1996, The purpose for
the Public Hearing will be to have input from the Downtown Merchants, and the
propecty owners, concerning the future of the Municipal Tax District.

= REQUEET FOR FIREARM: A letter was presented to Council from former
Police Officer Nora Arrowood requesting her service firearm.

A discuasion followed.

It was agreed that the City needed a policy concerning cfficers being allowed to
purchase their hand guns upon retirement.

Upon a motion by Councilman Cuthbertson, seconded by Councilman Martin, Council
voted unanimously to refer this matter to the Police Committee for a
recommendation.

HO PARKING ORDINANCE - LOGAN BTREET: Upon a motion by Councilman Little, seconded
by Councilman Cuthbertson, Council voted unanimously to adopt the following
Ordinance:

CITY OF MARION
TRAFFIC BCHEDULE
NO PARKING ZONES

S80UTH LOGAN BTREET

BE IT ORDAINED by the City Council of the City of Marion, North Carolina, as
follows!

Section 1. That Section 18-239 of the City of Marion Traffic Schedule of the Code
of Ordinances, City of Marion, North Carolina, 1s hereby amended by adding the
following:

AEE.
LOGAN, 18-23% 101 PARKING PROHIBITED WEST SIDE, BEGIN
SOUTH AT THE N W CORNER
OF INTERSECTION OF
W COURT AND LOGAN,
EXTENDS 200 FT. IN
NORTHERLY DIRECTION.

Section 2. Any person who shall violate or fail to comply with this ordinance
shall be deemed to be guilty of an offense and shall be punished by a fine not to
exceed fifty dollars (£50.00) or by imprisonment not to exceed thirty (30) days.

Section 3. This Ordinance shall be in full force and effect upon its adoption.

Section 4. The Parking Ordinance prohibiting Parking on the west side of South
Logan Street, beginning at the N W Corner of the intersection of W Court and Logan
and extending 48 feet in a northerly direction, is hereby repealed.

Section 5. The Parking Ordinance limiting parking to 15 Minutes on the west side
of South Logan Btreet, beginning at 48 feet north of N W Corner at the
intersection of W Court and Logan and extending 154 feet in a northerly direction,




i8 hereby repealed.

ADOPTED this the 2nd day uf January 96 Wi ;ééiﬁ{;

A %yéfétte Cla&k Maywer

. Earl Daniéls, City Clerk

Ordinance Number: 0-96-01-02-01

HO EARKING ORDINANCE = HE.FQQD CHATEAU DRIVE: Upon a motion by Councilman Owenby,
seconded by Councilman Cut bertson, Council voted unanimously to adopt the :
following Ordinance:

CITY OF MARION
TRAFFIC SCHEDULE

RO PARKING ZONES
WESTWOOD CHATEAU DRIVE

gllgT ORDAINED by the City Council of the City of Marion, North Carolina, as
ollows:

8ection 1. That SBection 18-239 of the City of Marion Traffic Schedule of the Code
of Ordinances, City of Marion, North Carolina, is hereby amended by adding the

following!
STREET SEC. u‘liii #_Eﬂﬂﬁ —REG ., — REGULATION
HAME —LIMIT ____ APPLICATION Jaf d
EEE;
WESTWOOD 18-239 101 PARKING PROHIBITED EITHER EBIDE,
CHATEAU LENGTH OF ROAD
DRIVE ON CITY BYSTEM

Section 2. Any person who shall violate or fail to comply with this ordinance
shall be deemed to be guilty of an offense and shall be punished by a fine not to
exceed fifty dollars (550.00) or by imprisonment not to exceed thirty (30) days. I

Bection 3., This Ordinance shall be in full force and effect upon its adoption.

ADOPTED this the 2nd day of January, 1996.

City ﬁlerk
Ordinance Number: 0-96-01-02-2

BICYCLE RACE = TO PLACE ON MAIN STREET IN FRONT OF LEISURE PLAY PALACE:
The City Hanaqer advised that he had received a reguest that a bicycle rack be

placed in front of Leisure Play Palace on Main Street, He advised that there were
complaints concerning bicycles being parked on the sidewalk.

A discussion followed.

Council agreed to refer this request to the Street Committee, '

ADVANCE SICK LEAVE - PROPOBED ROLICY: The City Manager advised that on several
occasions over the years, advance sick leave had been requested by some City

Employees, The City Manager informed Council that it is difficult for an employee
who has saved their sick leave over the years, to then have a major illness or
operation, be confined in a hospital, and then have all the problems that come
with reduced income. He advised that the City only provides approximately 5 days

a year sick leave I
The City Manager informed Council that Councilman Owenby had suggested that the

City look into some additional disability insurance coverage that can be paid for

by the employees, to cover such problems. The Manager said he thought that was a

good idea but was not sure how many employees would apply for the insurance.

A discussion followed.
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Council agreed to discuss this matter at the upcoming planning session,

: i The City Manager advised that Council had been presented
with a list of Committee Appointments in a Memorandum from Mayor Clark.

STREET COMMITTEE: POLICE COMMITTEE: FIRE COMMITTEE:
Councilman Martin Councilman Owenby Councilman Edwards
l Councllman Owenby Councilman Cuthbertson Councilman Little
UTILITY COMMITTEE: RECREATION COMMITTEE:
Councilman Cuthbertson Councilman Martin
Councilman Little Councilman Cuthbertson
CEMETERY COMMITTEE: SAFETY COMMITTEE:
Councilman Edwards Councilman Cuthbertson
Councilman Owenby
l TREE COMMITTEE: GRIEVANCE COMMITTEE:
Counecilman OwWenby Councilman Little
NOMINATING COMMITTEE: COUNCIL ON AGING COMMITTEE:
Councilman Edwards Councilman Edwards

Councilman Martin
The Mayor's Memorandum continued by stating:

"Please be advised that Committees meet only at the direction of the City Council
in S8ession.

There are five exceptions whiech I will explain. 1) The Safety Committee meets on
a monthly schedule and only one Council Member serves on that Committee. 2) The
Tree Committee meets on a gquarterly basis and only one Council Member serves on
that Committee. 3) The Grievance Committee meets at the request of the City
Manager to take care of personnel problems., Personnel Matters which cannot be
resolved by the Grievance Committee are presented to Council upon regquest of the
person having the problem. 4) The Fire Committee meets and serves as members of
the Board of Trustees for the Firemens Relief Fund. 5) The Council on Aging 1is a
new committee appointment. They are requesting that a Councilman be appointed to
meet with them since the County has a Commissioner which meets with them. They
also meet on a regular schedule.

In the event of an emergency, it may be necessary for me to call a Special Meeting
of a Committee. If that should occur, I will see that each Councilman is fully
informed about the matter.

The City has policies which cover just about every operation; however, some
citizens, effected by such policies, sometimes make requests for policies to be
changed, Those requests are presented to Council by the City Manager or some
member of staff. <Council can either take direct action on the request or refer it
to the proper committee for further study and recommendations for Council action.

Please understand that Ordinances are laws that have to be followed to the letter
by staff until changed by Council. Even though City employees may agree with a
citizen concerning a certain matter, the employee still has to comply with the
Ordinance.

Committees will generally meet at the City Hall; however, it is sometimes
necessary to go into the field to look at some matters.

The City Manager 1s directed to meet with all committees except those that meet on
some regular schedule with other groups."”

REEQUEST FOR ASEBISTANCE - HATER LEAK - VIRGINIA ROAR: The City Manager advised that
a resident on Virginia Road had called him concerning a water bill she had

received for over two hundred dollars and that her average bill runs around
l £35,.00, The Manager informed Council that there is a leak in the water line,

The resident is requesting that the City of Marion repair their water line which
runs some 1200 feet from their residence to the water meter at the main water
line, The line runs along the street right-of- way and is a private water line.
Council was advised that the water line could have been damaged by City
contractors working in the area,.

Upon a motion by Councilman Martin, seconded by Councilman Little, Council voted

unanimously to assist in finding and repairing this leak as it is located in the
. street right-of-way.

{ The City Manager advised that a date
and time needed to be discussed for the planning session.

A discussion followed.




Council agreed toc meet on Friday evening January 26, 1996 at 7:00 P.M. and again
on Saturday Morning January 27, 1996 at 8:00 A.M.

- HASHINGTON D.C.: The City Manger advised
that reservations need to be made for members who plan to attend the meeting in

Washington D.C.

Councilman Owenby advised Council that he would like to go on record as being
opposed to spending tax payers money for City Officials to go on trips and would
like other members to express their opinions.

Councilman Little advised that he serves on an advisory committee for the National
League of Cities and has an obligation to attend the meetings. He informed
Council that it is impeortant that somecone attend these meetings to speak up on
behalf of not only the City of Marion but other small communities who are
adversely affected by decisions made in Washington. He continued by stating that
the City of Marion was one of the first, if not the first city in MNorth Carolina
to complain about unfunded mandates., He advised that he had positioned himself
near a microphone at a meeting of the Naticonal League and advised thousands of
representatives from communities all over the United States that "one size shoe
does not fit everybody". He advised that this simply means that every city in the
U.8. can not meet the very same regulations.

Mayor Clark stated that he too serves on a committee for the National League of
Cities., He advised that he is one of two representatives from North Carolina that
serves on the Small Cities Advisory Committee. He advised that decisions made
affect every city in the U. 8. He continued by stating that he also serves as a
member of the Board of Directors for the North Carclina League of Municipalities.
That group makes important decisions that effect every city in North Carclina,

The City of Marion is well represented at meetings of the North Carolina League of
Municipalities and the National League of Cities.

ADJOURNMENT DATE AND TIME: Upon a motion by Councilman Martin, seconded by

Councilman Cuthbertson, Council voted to adjourn on.Janua 2,7 k896,at 9:30 P.M.
o e ez '
Sl o
A, Evetette Clark; Mayor

ATTEBT:

arl Daniels, City Manager

STATE OF NORTH CAROLINA
COUNTY OF MCDOWELL
CITY OF MARION

The City Council for the City of Marion met in Regular Session on Tuesday evening,
January 16, 1996 at 7:00 P.M. in the City Council Chamber located at 200 North
Main Street.

EOARD MEMBERE { Mayor A, Everette Clark, Councilmen Lloyd Cuthbertson, Mike
Edwards, BS8teve Little, Billy Martin and Cecil Owenby.

PREBENT: J. Earl Daniels, City Manager; Debi Laughridge, Secretary; Glen
8herlin, Public Works Director; Aaron Adams, Street Superintendent; Tom Pruett,
ﬁFﬂLE of Police; Freddie Killough, DBA; Roger Watson, News Reporter, The McDowell

NMews; Bill Shaw, WOLF Radio; Mr. David Harris, Cable TV, Representative of
Isothermal Planning and Development Commission.

GUESTS PRESENT: Garland B. Franklin 234 Spring Street, Marion, N.C. 28752; Ralph
McCoy 208 2Znd Street East Marion N.C. 28752; Wayne Sprouse, 313 3rd Street, East
Marion N.C. 28752; James Presnell, 244 Ridge Road, Marion, N.C. 28752; Hugh
Ellig, B20 Oak Streat, Marion, M.C. 28B782; Mr=s. David Harris, 608 Antlar Ct..
Kernarsville, N.C. 28752; Johnsie Jackson, 110 Catawba Street, Marion, N.C. Z2A752;
Melvelly Berders P.0O, Box 2260 Marion, M.C. 28752; Chineeta McGuire 110 Catawba
Street, Marion, N.C. 287582 Tilly Twitty, Marion, M.C. 28752; Wavne Ollis,
InterMedia, Marion, N.C. 28752; Bill Wiseman, P.0. Box 848 Marion, N.C. 28752;
Carl Helms, 111 2nd Street, Marion, N.C. 28752; Wavyne Sprouse 313 3rd Street
Marion, N.C. 28752; Robin Hood 100 Hillview Street Apt. # 15 Marion, M.C. 2B7EZ;
Dean Walker 132 North Garden Street Marion, N.C. 28752; Yvette Logan 109 Grayvson
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Street Marion, N.C. 28752; Leo Logan 109 Grayson Street Marion, N.C. 28752;

Alice Logan 109 Grayson Street Marion, N.C. 28752; Katie Martin, Route 1, box 205
0ld Fort, N.C. 28762; Maurice Moore, Marion, N.C. 28752 Jasonn Wilson, Marion,
N.C. 28752; Jerry Hunter Marion, N.C. 28752.

RUBLIC ADDRESSEDS TO THE BOARD:

BILL WISEMAN - WATER TAFP FEE: Mr. Bill Wiseman came before Council to regquest one
or more additional meter services at less than the present connection fees., Mr.

Wiseman made application on September 14, 1987 for a two (2) inch water tap to
provide water service to a building he had purchased and made into apartments. He
was advised by a City Official that the 3/4 inch line serving the building would
not be sufficient to serve several apartments. Mr. Wiseman choose to have
installed a two (2) inch tap knowing that in the near future he would be
constructing additional apartments.

Mr. Wiseman stated that he called about getting a meter service for a mobile home
to be served by the two inch service and was told that a 3/4 inch meter connection
costs 51,100,000, He informed the Council that he thought that he would only have
to pay for the meters since he had already paid for a two inch service.

Mr. Wiseman stated that he was not before City Council to ask for a handout. He
just wants the meter services based on his understanding of the agreement.

The City Manager advised that there is no Agreement on file at City Hall. He
stated he could not remember discussing this matter with Mr. Wiseman but certainly
could have, He stated that letters are given by the City when individuals are
entitled to free or reduced connection fees for granting easements or rights-of-
way to the City.

Mr. Glen Bherlin was present for this meeting and advised that he has no
recollection of any verbal or written Agreement with Mr. Wiseman.

Councilman Mike Edwards stated that a paragraph in a memo from the City Manager
read as follows: "It may be that Alvin or Glen may have told Mr., Wiseman that a
two (2) inch service would be adequate to handle fifteen (15) or twenty (20)
apartments, meaning the flow of water would be sufficient. Mr. Wiseman may have
taken that to mean that by paying for the two (2) inch service he would be
antitled to that many meters."

A discussion followed.

Upon a motion by Councilman Edwards, seconded by Councilman Cuthbertson, Council
voted unanimously to grant Mr. Wiseman a total of two (2) 3/4 inch taps at a cost
of five hundred dollars each with any additional taps at the standard rates
charged by the City.

The City Manager will issue two (2) letters to Mr. Hiseman, to be used when
applying for the connections.

EUBLIC HEARING:

CABLE FRANCHISBE CONTRACT: The City Manager opened the Public Hearing. Mr. David
Harris, who is assisting the City of Marion with negotiating a franchise agreement
between the City of Marion and InterMedia, was introduced to the Public. The City
HManager advised that Mr. Harris would conduct the Public Hearing.

Mr. Harris discussed the procedure of renewing a franchise contract.
A discussion followed.

Mr. Harris gave the public opportunity to express what they want and need from
their cable TV service.

One Citizen stated that he paid extra money for Movie Channel 19 (Cinimax). He
stated that a Pager System is constantly interfering with the reception of the
channel .

He feels that when you pay extra for a channel, you should at least get service
without interference.

Mr. Dean Walker asked if QVC paid Intermedia to air their program. He was advised
that QVC does pay to be on the system. Mr. Walker suggested that this be one of
the paid stations offered to the customers.

Mr. Walker was also concerned with a statement made by Mr. Harris that the City
had to re-negotiate a new contract with InterMedia. Mr. Walker advised that this
statement is absolutely not true, He informed Council that Citizens have several
options for Cable TV Service,

Mr. Wayne 0llis, Local Manager of InterMedia stated that he knows the City has
other options.

Mr. Maurice Moore, acting as Spokesperson for many Citizens,
explained the many steps taken toc get BET (Black Entertainment Television) to the
Community. He stated that he has a petition with three hundred and twenty eight




(328) signatures on it and has presented it to Mr. Wayne 0Ollis requesting this
station.

A discussion followed.

Several Citizens made requests for such stations as a local station to broadcast
Local Government and Education. Other channels like ASE (Arts and Entertainment),
the History Channel and Sport8ocuth were also mentioned. .

Another area discussed by the Citizens was cost of cahleviiiﬁn. Citizens want more
channels without higher rates.

Council Members stated that InterMedia had to meet the demand of the pecple or
there service would not be needed.

Councilman Edwards stated that he would just as soon "shut'er
down" if we don't get what we want.

Councilman Little stated that we have to have something to meet our needs or tell
InterMedia to take a Hike.

Mayor Clark stated that a rebuilt, expanded system will be a requirement of any
new franchise agreement. We want this system rebuilt. We want it expanded. We want

to see the other channels other communities are getting, and we want it for a
comparable price,

A discussion followed.

The City Manager advised that since the City will be re-negotiating for a new
Franchise Agreement with Intermedia, they might be more receptive to putting the
BET channel on almost immediately, even if it does cost them to do so.

Council agreed to make a formal request in writing to InterMedia to add the
channel before the system is rebuilt later this year. This could mean a channel
will be dropped.

Mr. Davis Harris stated that this had been one of the best Public Hearings he had
aver attended with good input and suggestions from the public. He advised that he
would have a franchise agreement to present to the Marion City Council in the next
sixty (60) days.

CONDENT AGENDA : :
VEHICLE TAX REFUNMD: The City Manager presented a memo from Ma. Claudia Hill, Tax
Collector: requesting a refund for Bud's Garage Inc. The vehicle billed to this
business stays and is maintained outside the City Limits of Marion.

Upon a motion by Councilman Little, seconded by Councilman Cuthbertson, Council
voted unanimously to approve the regquest for refund as follows:

Bud's Garage Inc. 109 Sunset Drive 827.32
1989 Pontiac Bunbird Marion, NC
Tax Value 54,630.00

= LETTER OF RESIGNATION - EENNY BSTREET: The City Manager presented a
latter of resignatinn from the City of Marion Tree Board from Mr. Kenny Street. In

the letter Mr. BStreet stated that his position on the Tree Board had proven
beneficial to both the City of Marion and Duke Power Company, and that he would
like to ask the City Council's consideration in continuing this effort by
replacing him with Mr. Phil Ray, another Duke Power employee. Mr. Ray is a Right-
of -WHay Communications Specialist for Duke Power. He has dealt with tree
maintenance across the Duke Power System and presently serves as Chairman of a
City Tree Board in his hometown of Hillsboro, N.C.

A discussion followed.

Council agreed that Mr. Ray sounded like a good replacement if he resides in the
Marion area. The City Manager will investigate this matter,

The HMominating Committee for the City of Marion will make a recommendation at the
next regular scheduled City Council Meeting.

RACK - RECOMMENDATION FROM STREET COMMITTEE: The City Manager advised that

at the last Regular Scheduled Meeting, a request to place a bicycle rack in front
of Leisure Play Palace on Main Street was presented to Council and referred to the
Street Committee,

The Street Committee met on January 8, 1996 in the Conference Room at City Hall.

It was determined at that meeting that the City of Marion owned two (2) bicycle
racks that were not in use.

It is the recommendation of the Street Committee that one bicycle rack be located
in the mini park located on North Main Street in an existing parking space. The
rack to be bolted to the pavement so it can not be moved. The rack would be
located in the center of one parking space so bicycles can be parked in the rack
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from two different directions. It is also recommended that the other rack be

located in the City owned parking lot socuth of the Duke Power Company Office.
That reck would also be placed in the center of an existing parking space and
bolted to the pavement.

Upon a motion by Councilman Little, seconded by Councilman Cuthbhertson, Council
voted unanimously to approve the recommendation of the Street Committee.

BOLICE OFFICERE REQUEET FOR FIREARM - RECOMMENDATION ON EOLICY FROM EOLICE
COMMITTEE: The City Manager advised that at the last Regular Scheduled Meeting, a

request was presented to Council from Ms. Mora Arrowood requesting her service
firearm. This request was referred to the Police Committee.

The Police Committee met on January 8, 1996 in the Conference Room at City Hall.

It ia the recommendation of the Police Committee that Ms. MNora Arrowood be
allowed to purchase the hand gun that she used as a Police Officer for the City,
prior to her retirement, at a purchase price of $1.00.

Tom Pruett, Chief of Police, requested that if Council approves this
recommendation that he be allowed to keep the weapon until March 1, 1996.

Upon a motion by Councilman Little, seconded by Councilman Owenby, Council voted
unanimously to accept the recommendation of the Police Committee to allow the Ms,
Arrowood to purchase the handgun she carried as a Marion Police Officer for one
(51.00) after March 1, 1996.

It was also discussed at the Police Committee Meeting, the need for a Policy
addressing this 1ssue.

Upon a motion by Councilman Little, seconded by Councilman Cuthbhertson, Council
voted unanimously to approve the following policy recommended by the Police
Committee:

It shall be the policy of the City of Marion to permit any Police Officer,
disabled in the line of duty or retiring after serving the Marion Police
Department as an full-time Police Officer for a minimum of twenty (20) years, to
purchase the hand gun said officer was issued by the City of Marion, upon the
Officer paying the City one-half (l1/2) the cost of replacement of the hand gun.

In addition, any full-time Police Officer leaving City employment, while meeting
all statutory requirements for purchase his/her hand gun by paying the City the
total cost for replacement of the hand gun. Any Police Officer having a Court Case
pending, which may render his certification veid, may not purchase the hand gun
until such case is cleared,

In all cases, an application requesting a hand gun must be completed by the
Officer at the same time application is made for retirement or a letter of
resignation 1is given.

= REQUEST TO HAIVE LATE FEE PENALTY: The City Manager advised
that due to bad weather (snow and ice) the staff in the Utility Department is
requesting that the five dollar late fee penalty for payments due before the 15th
day of January 1996 be waived.

Upon a motion by Councilman Little, seconded by Councilman Martin, Council voted
unanimously to waive the five dollar late penalty for payments due on or before
the 15th day of January 1996. Persons not paying their bills on or before the
25th day of January will be regquired to pay the penalty charged for service being
reinstated.

AVENUE - TULTEX ERIDGE: The City Manager informed Council that city
forces, while repairing a water main serving Tultex Industry, discovered a problem
with the bridge-culvert serving Tultex. The bottom of the metal pipe, which is
approximately 9 feet tall and 15 feet wide, is rusting causing the pipe to settle
as Wwell as the earth on top of the pipe. He advised that if the area beneath the
pavement i= hollow, the weight of cars and/or trucks may cause it to cave-in. He
informed Council that he and others had always assumed that the road and bridge-
culvert belonged to the industry since it serves no one else, He stated that
after investigating the matter he found minutes of the City Council for February
1960 that stated the City Council agreed to install the road and bridge-culvert to
serve an industry. (Washington Mills). The agreement was between the Town and
McDowell Development Corporation.

Following a discussion the City Manager was directed by Council to have the
necessary repairs made to make the bridge-culvert safe,.

Councilman Cuthbertson suggested that a determination be made regarding the need
to increase the size of the bridge-culvert before plans are made for final repairs
or replacement.

DATE AND TIME: Upon a motion by Councilman Martin, seconded by
Councilman Owenby, Council voted unanimously to adjourn on January 16, 1996 a
10:05 P.M.




ATTEST !

=

atl Daniels, City Manager/Clerk

‘IJ.'.
.3

STATE OF NORTH CAROLINA e fbabiold i Ad
COUNTY OF MCDOWELL
CITY OF MARION

The City Council for the City of Marion met in Regular Session on Tuesday avening,
February &, 1996 at 7:00 P.M. In the City Council Chamber located at 200 MNorth
Main Street.

B0ARD MEMBERS PRESENT: Mayor A. Everette Clark, Councilmen Lloyd Cuthbertson, Mike
Edwards, Steve Little, Billy Martin and Cecil Owenby.

OQTHERS PRESENT: J. Earl Daniels, City Manager;: Debli Laughridge, Secretary; Glen
Sherlin, Public Werke Director: Freddie Killough, DBA;: Roger Watson, Meuws
Reporter, The McDowell Mews; Bill Shaw, News Reporter, WOLF Radio; Lanie Gross,
Mews Reporter, The News Bulletin.

GUESTS PRESENT: Mick Hayves, Marion, Morth Careolina 28752,

APFPROVAL OF MINUTES: Upon a motion by Councilman Little, seconded by Councllman
Owenby, those members of Council present voted unanimously to approve the Minutes
of the January 16, 1996 meeting.

Councilman Edwards arrived for this meeting at 7:07 P.M. after the Approval of
Minutes .

BUBLIC APPRESS TO THE BOARD:

GENE JOHNSON, E.E. RMVIRONMENTAL ENGINCER, RIVISION OF ENVIRONMENTAL HANAGEMENT =
BREPORT ON MUNICIPAL COMPLIANCE INITIATIVES PROGRAM: The City Manager advised

Council that Mr. Gene Johnson could not be present for this meeting due to
weather ,

A brief discussion followead.

Mr. Johnson is tentatively scheduled to be presant for the February 20th Meeting
of the Marion City Council.

ME. & HES. MYRON NELSON - CLAIMED RAMAGE IO RESIDENCE &S5 &4 BESULT QOF SEWER BACKUP:

The City Manager advised that Mr. & Mras. Mvron Nelson could not be present for
this meeting due to weather,

IREE BOARD MEMBERS = REFERENCE ARPOINMTMENT QF EIFTH MEMBER IQ TREE BOARD: Members

of the Tree Eoard could not be present to meet with Council due to weathey .

The City Manager advised that the tree board had not been meeting on a regular
echedule and that recommendations from the Board for appointments and/or rea-
appointments had not bean tTorth coming.

The Trea Board now appears to be meeting more often and have taken a great
interest in planning for landscaping the Cemetery and working with DOT on the
intersections at the By-Pass.

The Tree Board was established with five members appointed by Council.

It is the recommendation of the Tree Board to appoint Mr. Joe Tyler to fill an
unexpired term enaing 12-31-98.

Upon a motlion by Councilman Little, seconded by Councilman Edwards, Counclil voted
unanimously to accept the recommendation of the Tree Board to appoint Mr. Joe
Tyler as the fifth member of the Tree Board, term to expire 12-31-98, and to
reaffirm the Names and terms of active members of office as follows:

TREE BOARD MEMBERS AND TERMS

MEMBERS : TEEM EXRPIRES:
Warren Hobbs 12=31=96
Wynn Jackson 12-31-9&
Fat Brown Ld=adl =57
Favye Rowe 1 2=31=97
Joa Tvler 12=31=-98
Lawrence Moore (City Landscaping) Ex-0fficio
Luann Ellis (Secretary ) Ex=0fficio
Cacil Dwanby (Councilman) Ex=0Officio
kenny Street ( Duke Power Rep.) Ex=-0fficio

John Reaese (N.C. Forest Service) Ex=0fficio




ACREEHENT CROM CORPORATION - RESERVOIR: The City Manager presented Council with
the following letter of Agreement addressed to City Engineers for Councils
approval:

In order to satisfy the City's concerns about Tnemec's Elastoshield coating
becoming a future maintenance burden the Crom Corporation will provide a 20-year
warranty. After the twenty-year period for five additional years any cost to
repair the coating will be shared equally with the Crom Corporation and the City
of Marion., Jeint inspections will be made every five years. In addition within the
first year an additional inspection will be conducted.

When the tank passes the leakage test the tank will be landscaped and the
remainder of the asphalt will be placed,

If the City is agreeable, please sign below and return to us,

Very truly yours,
The Crom Corporation

Lars Balck, Jr. P.E.
Vice President

hﬂGEPTEﬂ BY

= CITY/COUNTY - REPERENCE M.A. EIRE DIETRICT: The City Manager advised

that he cnntncted Gharlas Abernathy, County Manager to inquire the amount being
considered by the County Commissioners in the lease agreement referred to in
section 5. of the Agreement.

The County Manager faxed a Memorandum to the City Manager reading as follows:

Per our discussion, it is our understanding and intent to utilize a standard lease
agreement in the amount of one dollar ($1.00) regarding the MA fire equipment.

Upon a motion by Councilman Owenby, seconded by Councilman Martin, Council voted
unanimously to approve the following Agreement, contingent upon the amount
intended to utilize the standard lease agreement to be one dollar (51.00):

STATE OF NORTH CAROLINA
COUNTY OF McDOWELL

AGREEMENT

This is an agreement made and entered into by the City of Marion (referred to
below as the City) and the County of McDowell (referred to below as the County),
for the purpose of dealing with the issue of fire protection services for the
Marion Area Fire District.

In consideration of the benefits to each of the parties,
agree as follows:

the City and County

1. The terms of this agreement shall apply teo the 1995-1996 fiscal year,
which begins July 1, 1995 for both County and City and continue each Yyear
thereafter until rescinded by either party by written notice to the other
party at least six months prior to the date of termination. The date of

termination shall be at the end of fiscal year. This agreement will

renew automatically if said written notice is not received,

The City will continue to provide the same level of fire protection and
response service to the Marion Area Fire District that it has been
providing for over twenty years, in accord with the provisions dealing
with the scope of service in the "Contract and Agreement" entered into by
these parties on September 7, 1971. A full time fireman employed by the
City of Marion will continue to respond to fires and will drive one of
the fire trucks designated for use in the Marion Area Fire District to
the scene of fire calls. There will be no change in the City's
relationship with the Volunteer Fire Department for the Marion Area Fire
District,

The County will pay to the City., each fiscal year, an amount egqual to two
(2) times the amount appropriated by the County for each rural fire
department, which shall be considered as one-half for the City of
Marion's Fire Department and one-half for the Marion Area Fire
Department.




4. A Special Tax District has been created for the purpose of funding
operational expenses as well as the replacement of capital items for the
Marion Area Fire Department. The Special Tax District will generate a
minimum of £40,000 annually for this purpose. It is estimated that
approximately 50% of this annual revenue will be applied to operational
expenses and 50% toward capital equipment replacement in the Marion Area
Fire District. McDowell County will utilize this Special Tax District
Funding for eguipment, capital purchases and lease purchases directly and
pay to the City the full remaining proceeds of the Special Fire District
Tax for the Marion Area Fire District. This allocation to the City will
be paid on a guarterly basis.

5. The County shall, during the 1995-1996 fiscal year, purchase one new
pumper fire truck, on a lease-purchase plan, that shall be designated for
use in the Marion Area Fire District (except it will be available for
Mutual Aid purposes to assist with firea in other areas of McDowell
County.) The words "Marion Area Fire Department" shall be painted on the
new truck. The McDowell County Commissioners shall approve plans and
specifications for the new truck and equipment to be purchase to equip
the truck at the time of purchase. In addition, the County Commissioners
shall approve the lease-purchase plan. Should this agreement be
terminated by either party, any and all fire trucks and equipment,
putchased from funds provided by McDowell County specifically for the
Marion Area Fire Department, atfter July 1, 1995 and labeled Marion Area
Fire Department, shall be transferred, to McDowell County upon such
termination. It is agreed and understoocd, that McDowell County will own
the equipment purchased by the Special Fire District Tax and will lease
this equipment to the City. It is alsc agreed and understcod, that upon
termination of this agreement, the City shall have no further obligation
to provide fire protection services to the Marion Area Fire District.

6. The City will continue to evaluate the operational expense and capital
cost needs of the Marion Area Fire District, When it is determined by the
City that the Special District Tax is not sufficient, the City Coungcil
shall submit, in writing, a request to the County Commissioners to
increase the Special District Tax. McDowell County will reguire any
volunteer fire department to hold a public hearing regarding regquests for
increases prior to approval.

7. The City Council and County Commissioners will work with members of the
Marion and Marion Area Fire Departments and residents of the Marion Area
District to try and reduce the Fire Insurance Rating for the Marion Area
Fire District.

8., This agreement is adopted by the City Council of the City of Marion and
by the County Commissioners of the County of McDowell on the dates
appearing below.

Adopted the &th day of Februapy 1996, by the City Council for the City of Marion.
North Carclina.

Daniels’ City Manager/Clerk

Adopted the 5th day of February 1996 by the County Commissioners of the County of
McDowell, North Carolina.

Terry Smith, Chairman
ATTEBT:

Carrie Padgett, Clerk

The City Manager advised that he contacted Charles Abernathy, County Manager to
inguire the amount being considered by the County Commissioners in the lease
agreement referred to in section 5.

The County Manager faxed a Memorandum to the City Manager reading as follows!

Per our discussion, it is our understanding and intent to utilize a standard lease
agreement in the amount of one dollar ($51.00) regarding the MA fire equipment.

INTERMEDIA CABLE TV FRANCHIBE: Councilman Martin had several questions and

concerns related to the Cable TV Franchise.

A discussion followed.

Councilman Martin's main concern is that the City of Marion will end up bowing
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down to Intermedia,

REQUEST - BY COUNCILMAN MIKE EDWARDS FOR MARREN HOBBS: Councilman Mike Edwards

stated Mr. Warren Hobbs will be moving out of town soon, and that he felt it would
he appropriate to honor Mr.Hobbs by way of Proclamation or Resolution for all the
dedication and concern he had shown to the City of Marion while be a resident.

Mayor Clark and the City Council agreed, asking the City Manager to prepare
. something appropriate,

ARJOURNMENT DATE AND TIME: Upon a motion by Councilman Cuthbertson, seconded by
Councilman Martin, Council voted unanimously to adjourn on February 6, 1996 at

8120 P.M. — o/ 7

rd

STATE OF NORTH CAROLINA
COUNTY OF MCDOWELL
CITY OF MARION

The City Council for the City of Marion met in Regular Session on Tuesday evening,
February 20, 1996 at 7:00 P,M. in the City Council Chamber located at 200 North
Main SBtreet,

BOARD MEMEBERE PREBENT: Mayor A, Everette Clark; Councilmen Lloyd Cuthbhertson,
Mike Edwards, Steve Little, Billy Martin,
and Cecil Owenby.

OTHERS i J. Earl Daniels, City Manager; Debi Laughridge, Secretary; Glen
Bherlin, Public Works Director; Tom Pruett, Chief of Police; Steve Basney, Water
Superintendent; Freddie Killough, DBA Director; C. D. Malone and Gary Steinbeck,
Hydro Management; Dennis Smith, Manager, Waste Water Treatment Plant; Paul Rhodes,

Waste Water Treatment Plant; Danny Bridges, City Engineer, McGill Associates;
l Roger Watson, News Reporter, The McDowell News; Bill Shaw, News Reporter, WDLF
Radio

i Cayle Bradley, Logan Bradley, Travis Andrews, Brandon Boyd, Ray
Andrews, Josh Renfro, Edward Andrews, Jona Bradley, Gene Andrews, Rachel McPeters,
Rita, Parker, Woodie Killough, Christine Mustin, Garland Franklin, Ann Fortenbury
Johnson, Mike Parker, DEM, Asheville, Adam Bishop, Andrew Durham, Mitchell
8ilvers, Edna Gourley, Bobert Gourley, Jack Walker, Bill Smith, Ken Spencer, Danny
Bridges, Filton Johnson, J. Matt Smith, Denna Smith, Dave Beyer, Fred Moody,
Rachel Dowdle, David Wooten, Rod Birdsong, June Burnette, Ronnie Burgin, Hy
Cauthen, Bobbie Young, Robert Dunn, John Fender, Rick Moore, Bill Griffith,
Melanie Durhum.

OF MINUTEB: Upon a motion by Councilman Little, seconded by Councilman
Cuthbertson, those members of Council present voted unanimously to approve the
Minutes of the February 6, 1996 Meeting.

= BOY BCOUT TROOPE: Mayor Clark made mention that Scout Master Gene
Andrews and Troop # 802 and Scout Master Mike Parker and Troop # 807 were in
attendance for tonights meeting. Mayor Clark stated that it is always a pleasure
to have the Scouts visit, and thanked them for coming.

ANNOUNCEMENT - FUNERAL ARRANGEMENTS FOR MR. ROBERT JAMES: Mayor Clark advised that

former Council Member Robert James had passed away.

' The Family will receive friends at Westmoreland Funeral Home on Wednesday,
February 21, 1996 from 6:00 P. M, = 7:30 P.M,

The Funeral will be held at the First Baptist Church in Marion, on Thursday,
February 22, 1996 at 2:00 P.M.

RUBLIC HEARING -~ DOWNTOWN MUNICIPAL TAX DRISTRICT: Mayor Clark opened the Public

Hearing and requested that Council listen to the requests and comments of
Citizens, and make their decisions concerning the Municipal Tax District at a
. later meeting. Those members of Council present agreed.

Councilman Edwards arrived for the meeting at 7:08 P.M., as Mayor Clark was




opening the Public Hearing.

The City Manager read the Notice of Public Hearing as it appeared in the McDowell
News Paper on February 7, 1996 and again on February 14, 1996,

The City Manager announced that the purpose for the Public Hearing will be to
receive input from the downtown merchants and property owners in reference to the
Downtown Municipal Tax District. He advised that the City Council will receive
recommendations to enlarge, reduce or discontinue the Downtown Municipal Service
District.

Mayor Clark requested that the City Manager give some background information on
the Municipal Bervice Districkt.

A discussion followed,

Mra, Freddie Killough stated that it was the desire of the Board for the Municipal
Service District to remain as it is with the present boundaries.

Councilman Owenby stated that Mrs. Killough was not clear what Board she was
referr%ng to, and did not want anyone to think she was speaking for the City
Council.

Mr. Rick Moore made several comments and expressed his desire for the District to
remain as 1is.

Mr, Jack Walker advised that he was opposed to the tax being charged to such a
small number of property owners.

Mr. Bob Gourley made several comments and informed the Council that he is not
opposed to the tax, but dcoes not want his property to be included in the District.
He advised that everyone in the City gains by the activities of the DBA and
averyone should pay for the service.

Mr. Matt Bmith informed the Council that he thought the DBA would be providing or
helping businesses and property owners get low interest loans for improvements and
axpressad his desire to see the tax be City wide.

Mr. Hy Cauthren made several comments and expressed his desire to leave the tax
district, and improve it, one way being to change two hour parking on Main Streat
to one hour, and enforce it.

Mr. Rod Birdsong reviewed some of the benefits to the community provided by the
DBA and expressed his desire for the tax district to remain as it is.

Mr. Bill Griffith made several comments and recommended the tax district remain
as it 1is.

Mr. Woody Killough spoke in favor of the tax district.

Mr.Ronnie Burgin asked that Council not enlarge the tax district to include the
area where his business is located on North Main Street.

Councilman Edwards suggested that Council just do away with the Tax District and
the City increase its contribution to cover the estimated 512,000 loss.

The City Manager suggested that businesses not located in the Downtown Area and
residential taxpayers may obiject to the City providing additional funds to be used
only in the Downtown Area in addition to extra services already provided by the
City such as snow removal, street cleaning, street lighting and landscaping.

Ma, Priscilla Owenby of Mountain Valley Insurance Agency sent a letter of support
for the Downtown Business Association.

Ma. Bandra Epperson of the McDowell Arts & Crafts Rssociation also sent a letter
of support for the Downtown Business RAssociation.

GENE JOHNSON, E.E. EMVIRONMENTAL ENGINEER. DIVISION OF ENVIRONMENTAL MANACEMENT =
REFORT ON HUNICIPAL COMPLIANCE INITIATIVES EROCGRAM - HASTE WATER SYSTEMS: The City
Manager introduced Mr. Gene Johnson, P.E. Environmental Engineer, with the
Division of Environmental Management. Also present for this meeting was Mr. Mike
Parker with DEM.

Mr., C.D. Malone and Mr. Gary Steinbeck of Hydro Management were present for this
meeting, along with Dennis Smith and Paul Rhodes, operators of the City of Marion
Waste Treatment Plant.

Mr. Gene Johnson stated that the Region IV EPA recommended that the Construction
Grants and Loans Section of the Division of Environmental Management establish a
Municipal Compliance Initiatives Program for Fiscal Year 1990. The Primary purpose
of the program is to review wastewater treatment facilities that are currently in
compliance with the NPDES Permit Requirements but appear to have the potential for
a vicolation. The intent of the program is to advise the local units of government




of the Division's findings and make recommendations of corrective measures which
would maximize the design life at the wastewater treatment system.

The City of Marion requested the Division to do an evaluation of their wastewater
treatment system. The report includes design summaries of the existing wastewater
treatment plant, an evaluation of each unit process including flow
characteristics, assessment, recommendations and conclusions.

The intent and purpose of the evaluations is to offer recommendations and/or
suggestions that will help the City remain in compliance with the NPDES permit
limitations, It is not intended to be used for purposes or in any way obviate
previous or future engineering evaluations of the City's wastewater treatment
syastem.

Mr. Johnson reported that the City's Wastewater Plants are presently in compliance
Wwith NPDES Permits,

He reviewed with Council potential future problems to be considered and gave
advice on needed equipment repairs and replacements.

CATAHEA RIVER HASTE HATER ELANT EXPANSION: Mr. Danny Bridges of McGill Associates

was present for this meeting and advised Council that the existing Catawba River
WWTP has an NPDES permit to discharge up to 0.250 mgd to the Catawba River, bhut
the plant was constructed based on a design flow of only 0.150 mgd. The current
average flow treated by the plant is approximately 0,080 mgd.

Mr. Bridges informed Council that based on Mr. Johnsons report that the Catawba
River Plant can be expanded to 250,000 gallons per day without having to install
additional basins. He informed Council that the new estimated costs to enlarge
the facility is $228,800, which will save the City over 5300,000 based on an
earlier estimate,

He informed Council that the Catawba River Plant does not currently have a
nitrogen effluent limit and it is not necessary to achieve nitrogen removal at
this time. The DEM regional office has indicated that a nitrogen effluent limit
18 not currently planned, and the earliest they could add a nitrogen limit is when
the permit is renewed in the year 2000, Should a nitrogen limit be imposed at that
time and additional nitrogen removal i1s regquired, it appears feasible that the
flow egqualization basins could be modified to be used as aeration volume, the
@%uwerg ;nuid be upgraded, and a new flow egualization basin could be constructed
1T needead,

There should be significant cost savings to the City if the existing aeration
basins can be utilized for the plant expansion to 0.250 mgd.

Upon a motion by Councilman Little, seconded by Councilman Cuthbertson, Council
voted unanimously for MecGill Associates to proceed with the revised plans to
axpand the Catawba River Waste Water Plant.

CONSTRUCTION COMPANY - UPDATE: Mayor Clark requested that Mr. Danny

Bridges give Council an update on the Clearwell.

Mr. Bridges advised that work on the clearwell had been completed except for some
landscaping which must be completed in the spring.

Councilman Owenby advised that he was not on the City Council when they agreed to
accept the clearwell, but that he would not have accepted the clearwell as it is
now. He stated that the top of the clearwell looks like a road map or a gquilt,
with lines showing where cracks have been filled. He said, in his opinioen,
someone should be made to cover the top with some type material so it looks like a
new clearwell.

= QLD CONCRETE - HILLIS TRUESDALE - 112 GLENVIEW STREET: The City Manager
advised Council that Mr. Willis Truesdale is requesting old concrete to be
delivered to his property on Glenview Street when removed by City forces for curb

replaceament.

City Policy allows City Crews to give old concrete to residents rather than having
to haul it greater distances to dispose of it. This saves time and money.

It i2 the understanding of the City Manager that Mr. Truesdale would like this
material dumped off a bank behind his residence to fill an area being eroded by
the creek.

The City Manager stated that he saw no problem with dumping the material where
directed by Mr. Truesdale, provided we have an agreement that Mr. Truesdale will
be responsible for any environmental problems which may occur, and for removal of
any of the material from the creek. He suggested that City employees only dump
the material where directed and leave.

Upon a motion by Councilman Edwards, seconded by Councilman Cuthbertson, Council
voted unanimously toc approve this request as outlined by the City Manager,

EMPLOYEE ASSISTANCE PROGRAM - JOHN WANNER: The City Manager advised that Mr. John




Wanner would like to come before Council again with a proposal for an Employee
Assistance Program.

Council agreed there was no need for Mr., Wanner to come this year.

TREE BOARD = REQUEET FOR FUNDE: The City Manager presented a memo from Ms. LuRnn

Ellis, Personnel Director/Secretary to Tree Board requesting approximately
51,200.00 to replace trees and shrubs at Qak Grove Cemetery along Sycamore Drive.

The cost would allow the purchase and installation of six Dwarf Little Gem
Magnolia trees, two Japanese Clereva (a type of red color shrub similar, but more
hearty than Red Tips), three Armstrong Maple trees that produce a brilliant red
foliage and additional filler shrubs. The trees chosen have a root system that
would not damage the streets inside the Cemetery. The work would be done by
Lawrence Moore,

Upon a motion by Councilman Martin, seconded by Councilman Edwards, Council voted
unanimously to approve this request,

TREE BOARD - AFPPOINT ONE MEMBER: Upon a motion by Councilman Owenby, seconded by
Councilman Edwards, Council voted unanimously to appoint Mrs. Loretta Smith to the
Tree Board to fill the unexpired term of Warren Hobbs.

The names and terms of the Tree Board are as follows:

Loretta Smith 12-31-96
Wynn Jackson 12-31-96
Pat Brown 12=31=-97
Faye Rowe 12=31=97
Joe Tyler 12-31-98
Ex-Officio's

Lawrence Moore
LuAnn Ellis
Cecil Owenby
Kenny Streat
John Reese

= APPOINT ONE COUNCILMAN: Upon a motion by Council Cuthbertson, seconded
by Councilman Edwards, Council voted unanimously to appeint Councilman Billy

Martin to serve on the ABC Committee. Councilman Martin will work closely with the
ABC Board and serve as liaison between that Board and the City Council.

TAX REFUND - RONNIE & PATTI HOLLIFIELD: The City Manager presented Council with a

memo from Ms. Claudia Hill, Tax Collector; requesting a refund for Ronnie & Hattie
Hollifield in the amount of 532,28.

Their property located at 75 School Street was annexed into the City Limits in
1989, At that time, they purchased a vacant lot of 0.32 acres which adjoined their
land behind their house.

When the McDowell County Tax Department transferred the property., they added the
0,32 acres to 75 School Street.

As stated in General Statute 105-381 they can request a release if the tax is
unpaid or a refund if the tax has been paid at ay time within five years after
said tax first became

due.

AR release was done on the 1995 tax. They are requesting a refund on the 1991,
1992, 1993 and 1994 taxes.

A breakdown for the years they are requesting is as follows:

YEAR VALUE TARX RATE AMOUNT
1991 1,367.00 0,59 8.07
1962 1,367.00 0,39 8.07
1993 1,367.00 0.59 8.07
1994 1,367.00 0.59 8.07
TOTAL 532.28

Ms. Hill therefore requests that Ronnie & Hattie Hollifield receive a refund in
the amount of 532,28,

Upon a motion by Councilman Little, seconded by Councilman Cuthbertson, Council
voted unanimously to approve the refund as requested,.

EASKETBALL COURT - COMMUNITY BUILDING: The City Manager presented Council with a
memo from Mr. Glen Sherlin, PWD regquesting permission to make improvements to the

existing larger basketball court at the Marion Community Building playground area.
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The basketball Court is described as follows:

% 5B/

surface - Asphalt

condition - Fair (Deteriorating)
drainage - Poor

Dimension - 75'
Present
Surface
Surface
Options for improvements are listed as follows:

Option 1

Estimated cost - 54,000 (contract)

To wedge and resurface over existing asphalt surface with sand mix type asphalt.

It is questioned if this will eliminate low points and provide proper drainage.
Approximate time to complete job - 2-3 work days.

Option 2

Estimated cost 54,600 material only (City Labor)

To remove existing asphalt, establish proper grade with an additional 75 ton of
base stone. Form and pour in 4 sections with 67 yds. of 4,000 P.8.1. concrete 5"
in depth.

Approximate time to complete job - B8-10 work days.

Option 3

Estimated cost - §3,000.00 (contract) plus 5375 (City)

To remove existing asphalt, establish proper grade with an additional 75 teon of
base stone using City Labor.

To have contractor pave new asphalt surface with 2" sand mis. This particular
installation should carry a full warranty of satisfaction to City. Approximate
time to complete job - 2-3 workdays.

Upon a motion by Councilman Cuthbertson, seconded by Councilman Little, Council

voted unanimously to accept Option 3 as provided by the Public Works Director to
resurface the basketball court.

= HORK BCHEDULE: Upon a motion by Councilman Edwards, seconded
by Councilman OwWwenby, Council voted unanimously to approve the following street
improvements within Budget limitations:
(ASPHALT CURB)

(Estimated costs shown reflects resurfacing only)

({1l) Holly Hill Drive from West Henderson Street to

end of the Street (Curb as needed) 11,000.00
(2) Pinnacle Street - (No curb needed) 1,200.00
(3) Montevista Street (Portion)-(Curb OK) 4,000.00
(4) New Street from North Garden to end-(Curb OK) 3,000.,00
(5) Granby Street (Portion)-{(No curb on Street) 2,400.,00
(6) California Avenue - entire length

{(No curb on Street) 7,.500.00
(7)) Oakwood Drive - entire length (Curh OK) 5,500,00

The following streets need resurfacing but only after new curbs are installed
Wwhere necessary.

(CONCRETE CURE)

(Estimated costs shown reflects resurfacing only)

(1) Blue Ridge Street - Entire length B8,260.00
(2) Btate Btreet from Main Street

to the railroad c¢crossing 8,124.,00
(3) James Drive from MNorth Garden Street

to Viewpoint Drive 2,155.00
(4) Gilkey Btreet from Oak Street

to East Court Street 2,700.00
(5) Ellis B8treet - Entire length 3,800,00
(6) Dogwood Lane from Fleming Ave. to Lonon Ave. 4,300.00
(7) Cresent Avenue from Fleming Avenue

to North Garden Street 4,370.00

PLAQUE - WARREN HOBEB: Council agreed to present Mr.

Warren Hobbs with a Flagque,

recognizing him for service to the citizens of City of Marion,

The City Manager was instructed to invite Mr. Hobbs to the March 19,

Council Meeting for presentation,

ZOWN

Building on Monday, March 4,

1996 City

Council agreed to hold a Town Meeting at the Marion Community

1996 at 7:00 P.M.

OHENEBY: Councilman Owenby advised that he had received several
complaints regarding the traffic signal at the intersection of West Court and
Carson Street which continually stays green for traffic from West Court to Tate
Street creating a problem for residents trying to get in and out of their drives.




Councilman Owenby also asked that the curb directly across from West Court Food
Center be checked., A number of persons have complained about the curb projecting
out into the street.

Councilman Owenby advised that Mr. Guy Jackscon had asked that the City consider
paving a street in West Marion where he is developing one or more lots for mobile
homes .

MARTIN: Councilman Martin advised that the letter written to Mayor
Clark, dated February 10, 199¢ from Dennis L. Marmon, Regional Managetr for
Intermedia is pot acceptable.

i Councilman Edwards advised that he has another pay plan he
wishes to share with Council and that he would send out copies next week.

{ Councilman Cuthbertson advised that when going West on
Rutherfordton Road toward Main Street in the evenings, the sun blinds motorists so
the traffic light colors are not visible. He suggested that DOT be contacted and
asked to place a backing on the lights to assist in blocking out the sun light.

ADJOURNMENT DATE ANMD TIME: Upon a motion by Councilman Little, seconded by

Councilman Owenby, Council voted unanlmguuly to ad]quEqEE Feb uai;ﬁzyéﬁéfgﬁ at
11120 P.M,

Daniels, City Manager/Clerk

BTATE OF NORTH CAROLINA
COUNTY OF MCDOWELL
CITY OF MARION

The City Council for the City of Marion met for a Town Meeting on Monday evening,
March 4, 1996 at 7:00 P.M. at the Marion Community Building.

BOARD MEMBERS PRESENT: Mayor A. Everette Clark, Councilmen Lloyd Cuthbertson, Mike
Edwards, Steve Little, Billy martin and Cecil Owenby.

OTHERB PRESBENT: J. Earl Daniels, City Manager; Debi Laughridge, Secretary; Lovina
Smith, Zoning Administrator; Sharon Hogan, Purchasing Agent; Ron Evans, Building
Inspector; Glen Sherlin, Public Works Director; Aaron Adams, Street
Buperintendent; Steve Basney, Water Superintendent; Tom Pruett, Police Chief; Tom
Milligan, Fire Chief; Paul Rhodes, Waste Water Treatment Plant Manager; Freddie
Killough, DBA; Roger Watson, News Reporter, The McDowell News; Van McKinney, News
Reporter, WERM.

GUESTS PREBENT: Tammie Smith, 909 Wayne Street Marion, N.C. 28752; Timothy
Hendley 229 Tyler Hgts. Marion, N.C. 28752; Clyde & Dorothy Clontz 122 Martin
Street, Marion, N.C. 28752; Willard Toney 510 S5th Street Marion, N.C, 28752: Wayne
Bprouse 313 3rd Btreet, Marion, N.C. 28752; Carl Helms lst Street, Maricn, N.C.
28752; Lloyd Burleson 100 School Street, Marion, N.C. 28752; James Biggerstaff 97
8chool S8treet Marion, N.C. 28752: Johnny Patton, Marion Police Department;

Jerry Arnold, State Street, Marion, N.C. 28752; Arthur 0'Dear

Glenview Street, Marion, N.C. 28752; Ronnie Burgin P.0O. Box 1507 Marion, N.C.
28752: Eddie Smith Marion, N.C. 28752; John Stevens, P.0. Box 1377 Marion, N.C.
28752; Idana Sluder Glenwood Avenue Marion, N.C., 28752; Charles Hall 603 &th
Street Marion, N.C. 28752; Barbara Conley 106 Woodlawn Street Marion, N.C., 28752;
David & Bonnie Setzer 20 New Street Marion, N.C. 28752; Charlea & Hilda Oglesby
100 Richard Drive Marion, N.C. 28752; Brett Moore 607 Ridgecrest Avenue Marion,
N.C. 28752; Bill Greenlee South Garden Street Marion, N.C. 28752,

TOWN MEETING: Mayor Clark opened the Town Meeting and thanked the Citizens for
goming .

The City Manager introduced all City Department Heads and Personnel in attendance.

Mayor Clark introduced each Councilman and gave them the opportunity to address
the group.

Ms. Tammy Smith of 909 Wayne Street, stated that her back yard was caving in due
to old sewer lines or some type of a drainage system. She did not know exactly
what the problem was but wants it corrected,

The City Manager advised that he was not aware of the problem and ask Public Works
Director Glen Sherlin if he would investigate the matter the following day.

Mr. Clyde Bobo of 822 Fleming Avenue advised that he had not had any water
pressure in twenty years., He stated that his surrounding neighbors had plenty of
pressure.

The Public Works Director advised that it sounds like an isolated problem since
his neighbors had adequate water pressure. He informed Mr. Bobe that city
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amplovees would look inte the prebleam on Tuasday .

Mr. Bobo also stated that he odid [l feal the law was being enforced Iin re garas to
the no left turn sign on the cornar of Monte Vista Avanue and North Main Straat
besicde of Bilo's.

Ms. Barbara Conley of 106 Woodlawn Street stated that something needed to be done
about the Kudzu garowing out of control on an alley located near her rezidence .

Me. Conley also has a problem with vehicles speecing In the area.

Mr. David Setzery of 20 New Street thanked the Mayor and Council for the good work
that had bean provided by the City.

Mr. Setzer requested that Citizens be allowed to recycle more items than presently
allowed,

The City Manager advisad that the City's Contract with GDS will be up this yvear
and that Mr. Setzer's request will be considerad.

Mr. Charles Oglesby questionad why the City had stopped supporting Family Services
of Marion by way of funding.

Mr. Oglesby was advised that $2000.00 had been placed in the proposed budget for
1997.

Mr. Wavne sSprouse of 3rd Street in East Marion stated that he was in favor of
Street washing and would like to see 1t done all over the City.

Mr. Sprouse also inquired why the City hired persons to mow the strips of grass in
the right-of-ways in front of properties located in the City. He asked if the City
could not make property ouwners mow these areas.

Mr Willard Toney of East Marion advised that he had never seen the Streets washed
in East Marion.

The City Manager advised that a new Street Flushéer Truck was in the proposed
budget for 199& and that one salary would bée in next yvears budget to hire one
parson to man this truck full time.

Mr. Tanay and Mr. Clvde Bobo also thanked the Mavor and City Council for bheir
aefforts in beautifying the Downtown Area.

Mr. Paul Beechboard of 404 Miller Avenue advised that there was poor street
lighting on Miller Avenue between Zeb Vance and Ridgecrest Street.

The City Manager advised that he would have the lighting checked and compared to
City Policy on Street Lights the next day.

Mr. Dean Walker stated Lthat he would like to see a town meeting called every six
months.

Mr. Walker also stated that he has a Strest Light in front of his resideance that
has been burned out for three weeks.

The City Manager advised that the Police Department is supposed to notify Duke
Powear each morning of all streat light not operating within the city the night
before,

M. Brett Moore of 607 Ridgecrest Street advised that the stop sign at the corner
of Ridgecrest and Miller Avenue is totally lgnored by some motorists.

Ms. Moore would also like fire hydrants near her residence flushed on a regular
schaedule since the water line serving her residence is not looped for water
circulation.

Mr. Clyde Clontz of 122 Martin Street asked when Martin Street would be paved.
The City Manager advised Lthat Martin Street 1n still on the State System.

Mr. Howard Biggerstaff of 97 School Street asked why the Clinchfield area did not
have an adequate number of fire hvdrants. HMr. Bigaerstaff adwvised that Lthey
gseamingly had planty aof water prassurs.

Mavor Clark advised that the water lines serving that section of Clinchfield are
to small to serve Tire hydrants. The City has plans to Lnstall a numbery of larger
water lines in the near future.,

Ms. Hilda Oglesby advised that she did mow the strip of grass in front of her
proparty and did not have to be asked to so0.

Ms. Oglesby also inguired what involwvement the City of Marion has 1in connection
with thae proposed new Alrport.

Mayor Clark =stated, absolutely none.




Mr . Carl Helms of 2nd Streat in East Marion asked 1f bthe City of Marion could do
anything about the leaking Reservoir above his house.

The City Manager advised that the Reservoir above Mr. Helms house was not in the
City Limits, but that he would contact Decotech and request that something be
done .

Mr. Dean Walker feels that persons owning andsor renting property in the Downtown
Municipal Service District should be the only persons being taxed specifically for
tha Downtown Business Assocliation, not all Citizens of the City.

Mayor Clark advised that a closer look at redrawing the district would be
appropriate,

A discussion followed.

Mr. Ronnie Burgin stated that he was not in favor of his business being a part of
the Downtown Municipal Tax District.

Ms. Hilda Oglesby thanked the DBA and its Committea Members for the hard work they
had done over the years.

ADJOURNMENT TIME aND DATE: The town meeting was adjourned at 9:25 P.M. on March 4,

1996,
g mé’%%
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STATE OF NORTH CAROLINA
COUNTY OF McDOWELL
CITY OF MARION

The City Council for the City of Marion met in Regular Session on Tuesday evening,
March &5, 1996 at 7:00 P.M. in the City Council Chamber located at 200 North Main
Street .

BOARD MEMBERS PRESENT: Mayor A. Everette Clark; Councllmen Lloyd Cuthbertson, Mike
Edwards, Steve Little, Billy Martin and Cecil Ouanby.

OTHERS PRESENT: J. Earl Daniels, City Manager; Debl Laughridge, Secretary; Glen
sherlin, Public Works Director;: Aaron Adams,; Street Superintandent;: Tom Pruett,
cChief of Police, Freddie Killough, Downtown Business Association Director;: Roger
Latson, News Report, The McDowell MNews.

GUESTS PRESENT: Garland Franklin 234 Spring Street, Marion, N.C. 287525 Mr. & Mrs.
Mvron Nelson 150 Lincoln Avenue Marion, N.C. 28752, Mr. & Mrs. Chuck Oglesby 100
Richard Drive, Marion, N.C. 28B752;: Ms. Johnsie Jackson Marion, N.C. 28752; Ms
Tillie Twitty 408 Hudgin=s Street Marion, N.C. 28752 Mr. Bob Gourley Maricon, N.C.
28752; Ms. Kave Cuthbertson Glenview Street Marion, N.C. 28752; Mr. Joe Hall Post
Office 1122 Marion, N.C. 28752; Mr. Van Bovd, Post Office Box 1122 Marion, MN.C.
28752.

APPROVAL OF MINUTES: Upon a motion by Councilman Little, seconded by Councilman
cuthbertzon, thozae members of Council
praesant voted unanimously to approve the Minutes of the February 20, 1996 Heating.

Councllman Edwards arrived for the meeting at 7:07.
The City Manager gave the following update with regards to solutions to requests
from Citizens who attended the Town Meeting held March 4, 1996 at the Marion

Community Building.

1. Me. Tammy¥ Smith - The area caving in on this property is a City installed
atorm drain and has been scheduled to be corrected as soon as possible.

2. Mr. Clyde Bobo = The low water pressure has been corrected this date. Mr. Bobo
had three gallons of water per minute coming intc his residence. He now has
twenty gallons coming in per minute.

3. M=. Barbara Conley - The kudzu problem stems over an unopened alley. It 1s
not City Policy Lo mow, cut or maintalin unopaned alleyways.,
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4, Mr, David Setzer - Additional recycling items for will be the topic of
discussion when the next recycling contract is considered this year.

5. Family Services - $2000.00 is in the proposed budget for next year.
6. Mr. Paul Beechboard - Two more Street Lights will be placed on Miller Avenue.

7. 8treet Light Complaints - The Marion Police Department is responsible for

notifying Duke FPower each morning of all street lights not operating the night
before.

8. Ma. Brett Moore - Regular flushing of the main water line near her residence
will scheduled. Alsoc the stop signs being run by motorists will be followed up
by the Marion Police Department.

9, Martin Street - Martin Street is not on the City Street System but will be
conslidered for transfer to the City System.

10, Mr. Delmer Gray - The Storm drain is closed with concrete. The cost to pipe

the storm water down the street would be extremely high compared to the
benefits.

11, Mr. Howard Biggerstaff - There are plans to replace the small water lines in
the Clinchfield area. This will allow for the installation of more hydrants.

12, Cleaning of Streets - Funds are appropriated to buy a new Elusher truck in
this years Budget. One person to run the flusher truck full time will be
proposed in next years budget.

- MUNICIPAL TAX DISTRICT: The City Manager gave a

brief history of the Hunicipal_seruice (Tax) District.

He stated that a Downtown Business Association in a nearby Town holds a silent
auction to raise money to provide grants and loans for building renovations in
their Downtown Area.

Councilman Edwards suggested that consideration be given to eliminating the
Municipal Service District Tax and replacing the funds with a contribution from
the General Fund. He stated that he would like to know other Council Members
views.

Councilman Owenby suggested that the City send out a form surveying the persons
who are now in the Tax District to determine who is for and who is against the Tax
District and to let the majority rule. If the majority is against the Tax
District then do away with it all together.

Councilman Little advised that he did not want to have a short sighted view since
the program had wWworked s¢ well, The empty buildings do not reflect the good or bad
job the DBA is doing. There are empty buildings in many Cities, including Raleigh.
Councilman Little feels that the concept of the DBA should stay, but that the
gquestion is how te fund it.

Councilman Little suggested that the Tax District be redrawn to tighten the
boundary some, so that anyone could look at the District and understand why it was
drawn that way.

Councilman Edwards agrees with Councilman Little, and with Councilman Owenby.

Councilman Martin stated that the Downtown area is ours and that he feels we
should do everything in our power to keep it wvibrant. Councilman Martin also
commended the people who have worked to make the Downtown area what it is and
feels that Freddie Killough is doing what she does as the Downtown Businesas
Association Director because she cares about the City.

Councilman Cuthbertson advised that he thought the survey was a good i1dea, but
that he would be opposed to disbanding the Tax District even if the majority of
the votes were against the Tax District.

Mayor Clark stated that he feels the boundary of the Tax District needs to be
redrawn.

Upon a motion by Councilman Owenby, seconded by Councilman Little, Council voted
unanimously teo poll all merchants and/or tenants located inside the tax district.

Council further agreed for Councilmen Owenby and Martin to weork with the City
Manager and Freddie Killough to design a form to poll the merchants and/or tenants
located inside the tax district and to present the form to Council at the next
meeting.

MR, & MRS, MYRON MELSON - PROPERTY DAMACE SETTLEMENT: The City Manager advised
that Mr. & Mrs. Myron Nelson are requesting the City to pay them 52,500.00 for
damages from sewer water backing up in their basement during rain storms. The
residence was constructed directly over a sewer main line and the sewer line from
the residence connected directly into the main line. Since the residence has a




basement and the waste lines in the basement are lower than the tops of manholes
on the sewer line, any blockage in the line downstream of the residence would
result in wastewater backing up in the basement, since it is the lowest level. As
soon as possible, after the incident, the City had a contractor construct a new
sewer line Around the residence, and disconnected the lines under the residence.
City forces also cleaned and or replaced several hundred feet of sewer lines and
had a contractor clean sewer lines on Rutherfordton Road. The City Manager advised
that he believes the problem is solved. The City has an insurance policy to cover
this type problem, provided the City has been negligent and is legally at fault.
The City Manager stated that he did not believe that legally the City is at fault
since action was taken as soon as the problem was reported. That is not to say the
Nelsons should have to pay the entire costs for damages., This problem was not a
direct result of action taken by Mr. and Mrs. Nelson. The sewer line was not
blocked by materials coming from their property nor from rcoots of trees in their
yard.

Upon a motion by Councilman Little, seconded by Councilman Cuthbertson, Council
voted unanimously to approve this regquest and to pay Mr. & Mra. Myron Nelson the
sum of 52,500.00 for damages to their property. A legal document will be prepared
for Mr. & Mrs. Nelsons signature releasing the City of Marion from any further
damages or liability.

REQUEST FOR WATER AND/OR BEWER: Mr. Joe Hall and Mr. Van Boyd was present for this
meeting to discuss the possibility of water and/or sewer service being available
to property they own in the Pleasant Gardens area. They are planning a

development to accommodate approximately B85 mobile home sites.

Mayor Clark stated that the Sewer Line serving the City of Marion only goes to the
area serving the Wal-Mart Shopping Center located on Highway 70 West. This would
be an extremely expensive project due to crossing several bridges before you get
to the property,

A discussion followed.

The matter was referred to the Utility Committee,

= BID TABULATION - WATER/SEWER PROJECT: The City Manager advised that only
two bids were received for this project and that it was decided to rebid this

project.

Mayor Clark stated that it was his understanding that the Engineer only gave the
Contractors ten days to summit their bid, and that he felt this was not a proper
amount of time.

The Mayor stated that he was not happy with the amount of time it has taken to bid
the project.

= DOWNTOWN STRUCTURES - FIRE. HEALTH AND SAFETY NEEDE: The City
Manager advised that Building Inspector Ron Evans and Assistant Fire Chief Mack
Laughridge have been doing inspections in the downtown area. They have found
pigeons rocosting in the upstairs sections of some buildings. Their dropping are
piling up in some buildings and they have found dead deteriorating pigeons. There
is concern that the pigeons could carry a lighted (lit) cigarette into one of
these buildings.

The Inspector and Assistant Fire Chief will continue with their inspections and
work with the property owners to get these unsanitary areas cleaned up and
screened to keep pigeons out.

MR. GUY JACESON - REQUEST CITY TO TAKE OVER STREET: The City Manager advised that
Mr. Guy Jackson has requested that the City of Marion take a section of street

which has been dedicated to the City on East Grayson Street for maintenance and
pave it, Mr., Jackson has filled property and graded the Street within the
dedicated right-of-way approximately 18 feet wide and 240 feet to a deep ravine.
Mr. Jackson has advised that the street would not be developed any further due to
the topography of the area.

A discussion followed,

1t was unanimously decided by Council to get an estimate on the cost of a
compacting test on this street before any decision is made by City Council,

BOUTH MADISON - STORM DRAINAGE PROBLEM: A request was made by Ms. Altha Reel of
South Madison Street for the City to repair damage to her property caused from a
drainage pipe installed by the City many years ago. The pipe was installed to
carry water from South Garden Street and South Madison Street to the branch
located behind Ms. Reels residence, A section of the thirty inch diameter pipe may
have fallen or been washed away by the branch. A large tree has been undermined by
water flowing through the pipe.

It is the recommendation of the Street Committee to correct this problem.

Upon a motion by Councilman Martin, seconded by Councilman Owenby, Council voted
unanimously to correct the damage to Ms. Reels property, contingent upon Ms. Reel
signing an easement.




ROAD - REQUEST IO ADD IO RESURFACE LIST: The City Manager advised that
he had received a request to add Bakersville Road to the list for Street paving.

A discussion followed.

Upon a motion by Councilman Little, seconded by Councilman Cuthbertson, Council

voted unanimously to approve this request by adding Bakersville Road to the list
of Street improvements.

RECREATION COMMISEION - RECOMMEND ONE APEQINTEE: The City Manager advised that
Council needs to recommend one person for appointment to the Recreation
Commission.

Councilman Martin informed the Council that he knows someone who he feels would be

willing to serve on the Recreation Committee, Councilman Martin will report the
name to Council at the next regular scheduled meeting.

MEDA - APPQINT QNE COUNCIL MEMEER IO MEDA BOARD: The City Manager advised that one

Councilman, or one Elected Official needs to be appointed to the McDowell Economic
Development Association Board to replace former Council Member Robert Ayers.

Mayor Clark advised that if no one was interested in serving on this Beoard that he
Wwould be happy to represent the City of Marion.

Upon a motion by Councilman Cuthbertson, seconded by Councilman Little, Council
voted unanimously to appeoint Mayor Clark to serve as representative for the City
of Marion on the MEDA Board.

FOR ANMEXATION: Upon a motion by

Counc¢ilman Eittie, seconded by Councilman Cuthbertson, Council voted unanimously
to adopt the following resolutions.:

A RESOLUTION IDENTIFYING THE AREA
DESCRIBED HEREIN A8 BEING
UNDER CONSIDERATION FOR ANNEXATION

BE IT REBOLVED by the City Council of the City of Marion:

That pursuant to G. 8. 160A-37 (i), the following deascribed areas are hereby
identified as being under consideration for future annexation by the City of
Marion, under the provisions of Part 2, Article 4A of Chapter 160A of the General
Statutes of North Carolina:

The descriptions below are in reference to the map which will be certified as the
actual area under consideration. This map will be placed on display in the Office
of Community Development and Zoning and the City Clerk.

This RESOLUTION OF CONSIDERATION will include these described areas which are
contiguous to the City Limits of the City of Marion on this the 5th day of March,
1996,

Areas under consideration will include all properties which are either contiguous
to, have access to, or are in developments which are directly connected to, the
streets listed as boundaries. This is to be understood unless otherwise stated.
This description will include all properties which lie between these listed
boundaries and the current City Limits, BECTION I. is described clockwise and all
other sections are described in a counter-clockwise manner.

S8ECTION I.

The eastern boundary will follow Reid Street South to the

intersection of Reid Street and Burma Road West to Shady Lane. The boundary
(line) will then run South to the end of Shady Lane at the intersection with S.R.
1168. The line will then continue across the back of lots from Shady Lane in a
North Northwest direction until it reaches Sugar Hill Road. This will include all
lots/properties on Shady Lane, Popular Street and Meadow Lane.

The line will then pass across Sugar Hill Road and then continue North Northwest
on Veterans Drive to Bunset Drive. The boundary will follow Sunset Drive South
Southwest to the end of the road at which point the line will follow the back of
property lines in a Northward manner and meet the property at the end of Veterans
Drive Extension to the North. This will include all lots along Veterans Drive to
the bridge over the creek, BSunset Drive, McKinney Road, Tanglewood Drive, Veterans
Drive Extension and the dirt road which attaches to Veterans Drive Extension.

The boundary will then continue along BE.R. 1195 North Northeast until it
intersects with Southern Railroad tracks. It will then proceed along the tracks
Southeast until it meets the current City Limits.

(The creek on Veterans Drive will be the most Westerly point in this section.)

SECTION II.

The boundary will follow U.S. Hwy. 221 (i.e.: Rutherford
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Road) Southeast to the U.8. Hwy. 221/N.C. 226 junction, then follow property lines
in a North Northwest manner until the boundary line intersects with Caroclina,
Clinchfield and Ohio Railroad tracks.

The line will then proceed North on the tracks until it reaches the over-pass on
U.,8. Huwy 70. The Carcolina, Clinchfield, and Ohio tracks will be considered the
most eastern boundary. The line will then continue following U.5. Hwy. 70 West
until it reaches the current City Limits.

SECTION III.

The South boundary will follow the U.S5. Huwy. 70 East to the Carolina, Clinchfield,
and Ohio Railroad tracks over-pass; it will then continue along the tracks North
to a point where Burlington Mills property adjoins the railroad tracks at it's
most Northern corner.

At this peoint, in the North corner of Burlington Mills property which is
contiguous to the railroad tracks; the line will follow the Burlington Mills
property line Northwestern until it connects with the dead-ended portion of 0ld
Morganton Road (Ridge Road). It will then follow 0ld Morganton Road West to the
intersection with Ridge Road. The boundary will then proceed North on Ridge Road
to 8chool Street and then continue West on School Street to Tank Street. All
properties along East 5ide Avenue and 8.R. 1582, which is North of School Btreet
Will be considered within this description.

The line will continue Northwest on Tank Street/Virginia Road to Forsyth Street
and then shall proceed North on Forsyth Street. At a point North on Forsyth
Btreet, where the last lot adjoins, the line will follow lot lines across their
North boundaries between Forsyth Street and Hill S8treet. This line will be in a
West direction. This boundary will be in such a manner to include all properties
along Forsyth Street, Virginia Road, and Hill Street. The line will then proceed
along Hill Street South back to Virginia Road.

The boundary will then follow Virginia Road West to the sharp curve which bends to
the Bouth; at this point it will follow property lines to the North to Yancey Road
{(8.R. 1501). It will then run North with Yancey Road to a point due East of the
dead-end of Wall Street. A boundary will follow along the Property lines running
West from Yancey Road to the last lot on the North end of Wall Street,

The line will then follow Wall Street to Lonon Avenue where it will run West along
Lonon Avenue to the current City Limits. This will include all properties along
the described portion of Yancey Road, Dogwood Lane, Lonon Avenue, and Wall Street.

SECTION 1V,

The border will proceed along the North boundary line of the properties along
Dogwood Lane. The line will continue West and run MNorth when it reaches Victory
Drive (formerly known as Pea Ridge Road). The line will run along the North border
of lots between Victory Drive and Airport Road. It will then proceed North on
Airport Reoad until it reaches Jackson Road. At Jackson Road, the line will follow
the rocad Morth to the end from which the border will follow property boundary
North Northeast to the dead-end portion of Grandview Street.

The line will then continue North on Gradnview Street to the intersection at
Airport Road and Grandview Road. The boundary will run across the intersection and
continue North on Tyler Heights. All of Tyler Heights will be considered within
this section.

At the point where Grandview Street, Tyler Heights and ARirport Road intersect the
boundary will pick back up and proceed Southwest along Rirport Road. This will
include the development just South of the intersection to Tyler Heights.

The line will continue South along Airport Road to the intersection of Airport
Road and Holly S8Street (S.R. 1510). At this intersection continue West on Holly
Street to Mountain Street. Included will be all properties on Mountain Street and
Pine Crest Drive, The boundary will then continue

at the Mountain Street and Holly Street intersection.

The border will then follow Helly Street West from Mountain Street to Garden Creek
Road where the line will follow Garden Creek Road North to U.8. Hwy. 70/221, The
line will then proceed South on U.5. Hwy. 70/221 until it meets the current City
Limits.

SECTION V.

The boundary will proceed North on U.S5. Hwy. 70/221 to the Catawba River. The line
will then follow the Catawba River West until it is at a point due North of the
McDowell County High School and Juniecr High Scheol property. At that peint, the
boundary will proceed from the river due Scuth to the Northwest corner of the
McDowell County school property.

Following the most Westerly boundary along the McDowell County school property.
the line will continue South until it bends around and meets the Northwest corner
of the lots which is contiguous to U.8. Hwy. 70/221, The line will then pick-up at
that point along U.S. Hwy. 70/221 and runs along the highway South until it
reaches the current City Limits,




This boundary will include all of Bradley Road and extensions to, and all accesses
to, which lie on the West side of U.5. Hwy. 70/221.

SECTION VI.

The boundary will follow U.8. 70/221 North to Valley Street and will then continue
West following Valley Street. Valley Street runs directly intoc Reservoir Road.
This line will then proceed along Valley Street/Reserveoir Road including all
prﬂp?rties along Hill Street, Reservoir Road Extension and Grove Street (S.R.

1212 .

Following Grove Btreet West to the dead-end, the boundary will follow property
lines West across the North boundary of lots on Greenlee Road, 0ld Greenlee Road,
and Gilbert Street to the intersection of S.R. 1214 and S.R. 1197.

The line will then continue South aleong S.R. 1197 to Tate Street where the current
City Limits lie,
SECTION VII.

The line will follow Lucky Street from Greenlee Road South Scuthwest to the dead-
end and will then proceed along property lines South to the intersection of
Southern Railroad tracks and 8.R. 1196.

The boundary will then continue South along the tracks until it reaches the
current City Limits.
SECTION VIII.

The Western boundary on this section will follow the West boundary of the City
Shop property on its West side South until it reaches the ridgeline. The line will
then follow the ridge peak South Southeast until it bhends toward the highway. It
will then follow the natural curve cof the ridge and end at U.8. Hwy., 221/NH.C.
226, The line on the North side will be Young's Creek and on the South side of the
ridge. The South boundary on the ridge will run parallel to the creek.

This section will include all properties which lie on the South side of Young's
Creek and to the North of the ridge,

Bection 2. That a copy of this Resclution shall be filed with the Marion City

Clerk, gﬁi;ﬁé?

. Eyérette ctark, Mayor -

Adopted this the S5th day of March, 1996.

ATTES

Ea¢1 Daniels, City Manager/Clerk

Resolution Number: R-96-03-05-1

A REBOLUTION IDENTIFYING THE AREA
DESCRIBED HEREIN AS BEING
UNDER CONSIDERATION FOR ANNEXATION

BE IT RESOLVED by the City Council of the City of Marion:

Bection 1. That pursuant to G.8. 160A-37 (i), the following described areas
are hereby identified as being under consideration for future annexation by the
City of Marion, under the provisions of Part 2, Article 4A of Chapter 160A of the
General Statues of North Carolina.

The description below is in reference to the map which will be certified as the
actual area under consideration. This map will be placed on display in the Office
of Community Development and Zoning and the City Clerk.

This RESOLUTION OF CONSIDERATION will inc¢lude the described areas which are
contiguous on this the 5th day of March, 19%6 to properties described in a
RESOLUTION OF CONSIDERATION adopted April 19, 1994,

Areas under consideration will include all properties which are either contiguous
to, have access to, or are in development which are directly connected to the
streets listed as boundaries. This is to be understood unless otherwise stated,.
This description will include all properties which lie between these listed
boundaries and the area currently under consideration as noted above.

DESCRIPTICN OF AREA UNDER CONSIDERATION

BEGINNING at a point located at the intersection of U.S8, Highway 70 East and the
center of the bridge over Southern Railway. Thence in a straight line, traveling
in a southerly direction, to the center of the bridge at the intersection of
Fairview Road (SR 174l1) and Interstate 40, Thence in a straight line, in a
southerly direction, to a point 2600 feet south of Interstate 40 located on N.C.
Highway 226 South. Thence following a line 2600 feet south of and parallel to




Interstate 40, in a westerly direction, to a point where said line intersects with
Marler Rcocad (SR 1257). Thence folleowing Marler Road (SR 1257) in a northerly
direction to its intersection with Zioen Hill Road (SR 1137). Thence following in a
straight line, in a northerly direction, to a point on Interstate 40 located 1300
feet west of Nix Creek Road (SR 1191). Thence following a line 1300 feet west of
and parallel to Nix Creek Road (SR 1191) in a northerly direction until it meets a
tributary of the Catawba River. Thence following the Catawba River until it
intersects with the Southern Railrcad and 0ld Greenlee Road (SR 1214). Thence in a
straight line in a northwesterly direction to a point located 650 feet west of the
end of Waycaster Road (SR 1319). Thence in a straight line in a northerly
direction to a point located 650 feet west of the end of Clear Creek Road (SR
1422). Thence following a line 650 feet north of and parallel to Clear Creek Road
(BR 1422) in an easterly direction to a point located 650 feet weast of Lake Tahoma
Road (N.C., Highway 80)., Then following a line 650 feet west of and parallel to
Lake Tahoma Road (N.C. Highway 80) to a point 650 feet west of the intersection of
Lake Tahoma Road (N.C. Highway 80) and Toms Creek Road (SR 1434). Thence following
a line 650 feet west of and parallel to Toms Creek Road (SR 1434) in a northerly
and easterly direction to a point located on U.S5. 221 North 650 feet north of the
intersaction of U.8. 221 North and Toms Creek Road (SR 1434). Thence in a straight
line in an easterly direction to the intersection of Cannon Road (S8R 1553) and the
CSXT Railroad. Then in a straight line in a southeasterly direction to the
intersection of Hankins Road (SR 1501) and Yancey Road (SR 1501). Thence in a
straight line in a southeasterly direction to the point of BEGINNING.

S8ection 2. That a copy of this Resolution shall be filed with the Marion
City Clerk.

ADOPTED this the 5th day of March, 1996+ - 7—%/_
Tl f: i <
or

A, Eyerette Clark, May
¢

arl Daniels, City Manager/Clerk

Resolution Number: R-96-03-05-2

COMMITTEE MEETINGEB: The City Manager advised that while attending the School for
new Mayors and Council Members in Asheville, they were advised that any time

Council Members or committees appointed by the Mayor or Council met to discuss any

type of City business, the news media has to be notified forty-eight hours in
advance of the meetings.

Dates and -times of all Committee Meetings scheduled as a result of this meeting
can be set now, while the news media is present and eliminate the need for further
notification,

AR discussion followed.

The dates, times and locations of all Committee meetings were set and announced.

ADJOURNMENT DATE AND TIME: Upon a motion by Councilman Little, seconded by

Councilman Cuthbertson, Council voted unanimously to adjourn on March 5, 1996 at
9:00 P.M.
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STATE OF NORTH CAROLINA
COUNTY OF MCDOWELL
CITY OF MARION

The City Council for the City of Marion met in Regular Session on Tuesday evening,

March 19, 1996 at 7:00 P,M, 1in the City Council Chamber located at 200 North Main
Street.

BOARD MEMEERS PREBENT: Mayor A. Everette Clark; Councilmen Lloyd Cuthbertson, Mike
Edwards, Steve Little, Billy Martin and Cecil Owenby.

OTHERS PREBENT: J. Earl Daniels, City Manager; Debi Laughridge, Secretary; Glen

8herlin, Public Works Director; Aaron Adams, Street Superintendent; Tom Pruett,

Chief of Police; Freddie Killough, Downtown Business Association Director: Roger
Watson, News Reporter, The McDowell News; Tom Wilson, News Reporter, WDLF.

QUESTE PREESENT: Becky Loftis, Walmart, Marion, N.C. 28752: Robert Cobb, Walmart,
Marion, N.C. 28752,

APPROVAL OF MINUTES8: Upon a motion by Councilman Little, seconded by Councilman
Edwards, Council voted unanimously to approve the Minutes of the March 4, 1996
Town Meeting and the March 5, 1996 City Council Meeting.

DRAINAGE PROBLEM - MR, PAT COOK: The City Manager advised that Mr. Pat Cook has a
drainage problem at his residence on Forest Heights Drive. This problem was
reported to Councilman Billy Martin. Upon investigation, City Personnel found that
a number of holes have appeared in the side yard. They appear to have been caused
by a drainage pipe from the street. The drainage boxes on the street have been
sealed so no water runs from the street on the property. Ma. Coock would like for
the City to dig out and find the problem or fill the holes with large stones., She
said they had filled the holes on two occasions already without success,

The drainage pipe was most likely installed by the developer of the of the
subdivision and then the streets turned over to the City for maintenance.

Mayor Clark suggested that Glen Sherlin, Public Works Director contact Mr.
Everette Carnes. Mr. Carnes was the developer of this subdivision and may still
have coplies of the drainage system.

= ADVERTICEMENT DATE - 1995 REAL PROPERTY TAXEE: The City Manager
presented Council with a memo from Ms. Claudia Hill, Tax Collector advising that

General Statute 105-369(¢), requires the Tax Collector to advertise tax liens on
real property at least once between March 1, 1996 and June 30, 1996.

Ms, Hill recommended advertising 1995 Real Property Taxes in the McDowell News, on
Wednesday, May 1, 1996.

Upon a motion by Councilman Little, seconded by Councilman Cuthbertson, Council
voted unanimously to advertise 1995 Real Property Taxes in the McDowell News on
Wednesday, May 1, 1996.

UNFAID REAL FROPERTY TAXES8: The City Manager presented Council with a memo
from Ma. Claudia Hill, Tax Collector advising that General Statute 105-322(a),
requires the Municipal Tax Collector to report to the governing board the total of
unpald taxes that are liens on real property.

Total unpaid taxes as of March 14, 1996 are $87,077.43.

A list of each taxpayer owing 1995 Real Property Taxes is available upon reguest.

DENSITY TEST - EAST GRAYSOM STREET: The City Council agreed to accept that

portion of East Grayson Street, developed by Mr. Guy Jackson, for maintenance by
the City upon a so0il density test being made showing that proper compaction has
been obtained. Mr. Jackson will be required to pay for the test(s).

AEPOINTMENTS MADE IO CRIEVANCE COMMITTEE - SUBJECT TO COUNCILS AEPROVAL: The City

Manager advised that Appeointments to the Grievance Committee need to be made.
The following Grievance Committee members served through December 31, 1995:

Marilyn Jackson
Governor Conley
Buck Byrd

Tom Milligan
Debbie Terrell

Police Chief Tom Pruett regquested that Ms. Gaye Noblitt be appointed to the
Committee to replace Debbie Terrell since she has resigned.

A discussion was held in reference to Department Heads serving on the Grievance
Committee.

Councilman Edwards suggested that Department Heads or supervisors not be appointed
since they represent management.

197




It was pointed out that the members represent the different departments of the
City and include both females and minorities so that all groups are represented,
including management .

Upon a motion by Councilman Cuthbertson, seconded by Councilman Little, Council
voted to re-appoint the members and add Ma. Gaye Noblitt to replace Msa. Terrell,
and to review the Grievance Committee policy.

The vote was as follows! I
Mayor Pro Tem Steve Little Yes
Councilman Lloyd Cuthbertson Yes
Councilman Mike Edwards Yes
Councilman Billy Martin Yes
Councilman Cecil Owenby No
= ANNEXATION - MOREHEAD ROAD AREA: Upon a motion by Councilman Little, I
seconded by “Councilman Edwards, Council voted unanimously to adopt the following

Resolution!

A RESOLUTION STATING THE INTENT OF THE CITY OF MARION
TO CONSBIDER ANNEXATION OF THE AREAR DESCRIBED
HEREIN AND FIXING THE DATE OF PUBLIC HEARING

ON THE QUESTION OF ANNEXATION

BE IT RESOLVED by the City Council of the City of Marion:

SBECTION 1. That it is the intent of the City Council of the City of Marion,
to consider annexation of the following described territory pursuant to Part 2,
Article 4A of Chapter 160A of the General Statutes of North Carolina:

EQUNDARY DESCRIPTION

BEGINNING at a point in the current Marion City Limits, said point being in
the western boundary of Lot 1806 on McDowell County Tax Map 1711.05, Block
17, thence following the western boundary of Lot 1806 in a southern direction
approximately 12 feet to a point in the northern boundary of the Right-of-Way
of Pine Grove Street; thence following the northern boundary of Pine Grove
Street approximately 372 feet in a eastern direction toc a point at the
intersection of said Right-of-Way boundary and the western boundary of the
Right-of-Way of Baldwin Avenue (S8R 1703): thence following in a straight line
in a southern direction approximately 20 feet to a point on the current
Marion City Limits; thence following the current Marion City Limits for a
distance of approximately 10,472 feet, first in a generally western
direction, then in a generally southern directions, then in a generally
waestern direction, then in a generally northern direction, then in a
generally eastern direction to the point of BEGINNING.

BECTION 2. That a Public Hearing on the Question of Annexation of the above
described territory will be held at the City Council Chamber at 7:00 o'eclock,
P.M., on the 7th day of May, 1996, at which time plans for extending services to
said territory will be explained and all residents and property owners in said
territory and all residents of the City of Marion, will be given an opportunity to
be heard.

Bection 3., That a report of plans for extending services to the above
described territory be made available for public inspection at the Office of the
City Clerk at least thirty (30) days prior to the date of said Public Hearing.

Bection 4, That a legible map of the area to be annexed and a liat of
persons holding free-hold interests in property in the area to be annexed who have
been identified to be posted in the Office of the City Clerk at least thirty (30)
days prior to the date of said Public Hearing.

Section 5. That notice of said Public Hearing shall be given by publication
and first class mail, as reguired by G.5., l160A-37. l

ADOPTED this the 19th day of March, 19%¢6.

¥ Everette Cclarksy“Mayor ™

Earl Daniel

, City Manager/Clerk l
Resolution Number: R-96-03-19-1

= RECOMMEND OME APPOINTEE: Upon a motion by Council Martin,

seconded by Councilman Cuthbertson, Council voted unanimously to recommend Ms.
Shelia Westmoreland to the McDowell County Commissioners for appointment the
Recreation Board.
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HABITAT - BID TABULATION - WATER/SEWER PRQJECT: The City Manager advised that re-
advertisement for bids for the Water/Sewer Extension Project with Habitat for
Humanity resulted in two bids being received,

Upon a motion by Council Cuthbertson, seconded by Councilman Martin, Council voted
unanimously to accept the low bid of Hobson Construction Co., Inc., in the amount
of 522,500,

Bids received were as follows:

BIDDER BID PRICE BID SECURITY
Hobson Construction Co., Ino. 22,500 X
TENNOCA Construction CO., 34,000 X
Engineers Estimate 30,000

CITY OF MARION - BID TABULATION - EQUIPMENT & EERVICE CONTRACTS:

= NEW UTILITY TRACTOR: The City Manager advised that only one sealed
bid was received for the Utility Tractor. The bid was not opened by the Purchasing
Agent so Council could determine if they wished the bid opened,

It was suggested that since proposals were mailed to dealers and they chose not to
bid, that re-bidding may not produce any additional bidders.

Council chose to open the sealed bid.
Upon a motion by Councilman Cuthbertson, seconded by Councilman Little, Council

voted to accept the bid of Marion Equipment for the Utility Tractor in the amount
of §13,508,10.

EEALED BIDB - MHEW FLUSHER TRUCK: The City Manager advised that two sealed bids had
been received for the new Flusher Truck.

The bids were as follows:

A, E. Finley and Associates Inc. 565,788.00

Carolina Truck Centers, Inc. 66,976.00

Upon a motion by Councilman Little, seconded by Councilman Cuthbertson, Council

voted unanimously to accept the low bid of A. E. Finley for the New Street Flusher
Truck in the amount of £65,788.00,

BEALED ERIDB - CEMETERY MOWING CONTRACT: The City Manager advised that three bids

had been received for the Cemetery Mowing Contract.

The bids were as follows:

Turf Master £923,00 Per Week
Harold's Lawn Service £1,080.00 Per Week
Kelly's General Maintenance S800.00 Per Week

A discussion followed.

It was decided that the City Manager and Public Works Director should review the
bide and make a recommendation to Council at the next City Council Meeting.

= PAVING PROJECT: The City Manager advised that two bids had been
received for the Paving Project,

The Bids were as follows:
Thompson Contractors Ine.:
1l " Resurface per square yard - 52.19

1l 1/4" Resurface per square yard - $2.63
1 1/2 Resurface per square yard - $3.15

Asphalt Curb- Per linear foot - 53.50
2 " New Surface 54.40
6" Base stone 54,32

Callahan Paving:

1 " Resurface per square yard - 82,63
1 1/4" Resurface per square yard 52.92
1l 1/2 Resurface per square yard - 53,40
Asphalt Curb- Per linear foot - 54.50
2 " New Surface 54.93

6" Base stone 53,23




Upcn a moetion by Councilman Cuthbertson, seconded by Councilman Owenby, Council

voted unanimously to accept the low bid of Thompson Contractors, Inc., as listed
above,

COMPLAINT - MARION POLICE DEPARTHENT - MS. BECKY LOFTIS, ASSISTANT MANAGER FOR
BALMART: Ms. Loftis advised Council that two detectives of the Marion Police

Department had made appointments, at different times, to meet with an employee of
Walmart regarding the theft of tractor mowing equipment but failed to show up for
either of the appointments. The employee waited past her work shift and Walmart
had to pay her for the time. Ms. Loftis also stated that she had received a phone
call at approximately 4:00 A.M., at the Walmart Store, reference some employee(s)
cars being parked in a Handicap Zone. ©She advised that at that time in the
moerning there is no one parking in the lot because the store is not open. The
City Manager asked if the officer issued a ticket for the violation. 8She
responded they did not. The City Manager advised that parking in a handicap zone
18 a violation of State Law and that to the best of his knowledge there is no time
when parking is permitted, except by handicap persons.

Ms, Loftis informed the Council that she was not present representing Walmart -but
that she was concerned as a citizen about how the Marion Police Department handled
this situation. Ms. Loftis advised that she had telephoned the Police Department
but could never catch the Chief in and that he would not return her calls. 8he
informed the Council that she had other complaints she would like to discuss with
someone., Chief Pruett was present at the meeting and advised that he was not aware
of the problems. Mayor Clark suggested that Ms. Loftis and Mr. Robert Cobb meet
with Chief Pruett and that the Chief fully investigate this matter.

= BOARDS APPOINTED EYX THE MARION CITY COUNCIL: The
Nominating Committee met last week and presented the following Committee/Board
Nomination Form for Council's approval:

CITY OF MARION
COMMITTEE/BOARD NOMINATION FORM

Name ! Date:
Street Address:
Telephone: Day: Evening:

Ethnic Background:
Male: Female:
Occupation:
Community Interests and Activities:

Date of Birth:

Please list all

Committees/Boards on which you wish to serve!
155
2.
2 h
4,
Suggestions or Comments:

Signature:

Please Return to ! Ms. Debi Laughridge
SBecretary to the City Manager
P.O. Drawer 700
Marion, North Carolina 29852

A discussion followed.

Upon a motion by Councilman Little, seconded by Councillman Cuthbertson, Council
voted unanimously to approve the form with the following change.

Under the section of the form asking to list names of all Committees/Boards on
which you wish to serve, to replace this section with names of all the Committesas
only checking the ones you wish to serve on.

BPPROVAL OF OFFICIAL BALLOT - MUMICIPAL SERVICE DRISTRICT: Upon a motion by

Councilman Little, seconded by Councilman Cuthbertson, Council voted unanimously
to approve the following ballot:

OCOFFICIAL BALLOT

DOWNTOWN BUSINESS ASSOCIATION
MUNICIPAL SERVICE DISTRICT

I am a Landowner Business Owner and/or Manager

{Check all that apply)

I think the Downtown Business Association does a good job and should continue,
Yes N O

I do pot object to paying the Special 5.12 Tax.
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I do obhiect to paying the Special & .12 Tax.

I think the boundary of the Municipal Service District should remain as it is now.
Yes No

Signature

NO RESPONSE WILL BE TAKEN AS APPROVAL OF THE EXISTING MUNICIPAL SERVICE
DISTRICT BOUNDARY AND THE SPECIAL SERVICE DISTRICT TAX.

This Ballot must be returpned to the Marion City Mapager, at City Hall., no latep
than 10:00 A.M.. Monday April 1. 1996,

HATER/SEWER - CLEARWELL - EXTENDED WARRANTY: The City Manager presented Council
with the following Agreement.

EXTENDED WARRANTY AGREEMENT
BETHEEN
CITY OF MARION
AND
HICKORY CONSBTRUCTION COMPANY, INC.

Hickory Construction Company, Inc. hereby agrees to provide as stated herein the
following extended warranty for the 1.0 million gallon clearwell constructed by
Hickory Construction Company at the City of Marion's Water Treatment Facility:

Hickory Construction Company will provide a twenty (20) year warranty for the
subject tank specifically related to the significant cracks located on the top
slab and walls of the structure. SBignificant cracks shall be defined as those
cracks with a measurable width of 20 mils (0.02 inch) or more. Any such cracks
noted during predetermined inspection cycles shall be repaired in accordance with
the repair method previously used in the repair of the subject tank. This method
included the routing of the crack, placement of sealant into routed area, bond
breaker tape over cured sealant, and a 1/16 inch thick watertight cost with repair
mesh.

Inspections of the tank will occur every five (5) years and will be attended by
City of Marion, Hickory Construction Company. and McGill Associates;, P.A. The cost
for any repair deemed necessary by these inspections and in accordance with this
agreement shall be borne by Hickory Construction Company. Any repairs deemed
necessary between the twentieth (20th) and twenty-fifth (25th) years shall be
shared equally between the City of Marion and Hickory Construction Company.

It is further agreed that the City of Marion will not assess liquidated damages
against Hickory Construction Company specifically for work related tc this
project.

ACCEPTED BY ACCEPTED BY

CITY OF MARION HICKORY CONSTRUCTION COMPANY
By! By!

Title!: Mayor Title: Vice President

Date: Date:

The City Manager advised that at 6:30 P.M. this afternoon, he was advised by Danny
Bridges, of McGill Associates that Hickory Construction Company had refused to
sign this agreement.

A discussion followed.

McGill Associates will be working with Hickory Construction Company on another
Agreement which will be presented to Council at a later date.

MORTH GARDEN STREET - POSSIBLE HAZARDB: The City Manager advised that he had

received several complaints about the trees on North Garden Street across from
WBRM Radio. The trees are old and created some problems during the last Ice Storm.
Some residents were without power and one vehicle was struck by a limb that

fell from one of the trees,

The City Manager had been in contact with Mr. Tony Moore, District Engineer, with
the North Carolina Department of Transportation, since this is a State maintained
road, in reference to the damages of said vehicle,

The Department of Transportation assumes no responsibility for these damages,

The City Manager advised that the City of Marion also assumes no responsibility
for these damages.

Councill instructed the City Manager to contact the property owners about the




possible removal of the trees,

PAY PLAN = DIBCUEBEION: Mayor Clark informed the Council that he had asked the

Manager to place this item on the Agenda. The Mayor recommended that the City

request the League of Municipalities to send someone to speak to Council about a

proper pay plan for the City. Councilman Edwards advised that he had reviewed the

pay plan he had presented to Council. He informed the Council that after reading

the Editorial in the McDowell News he thought he should amend his plan to provide

a flat increase to each employee, excluding management, in the amount of §600,00. '
Counciliman Edwards made a motion that his pay plan be approved and the City tax

rate be cut from 5$.55 to 5.525, Councilman Owenby said that he would second the

motion if Councilman Edwards would amend his motion to deal only with the pay plan

and not a tax cut, MHr. Owenby advised that he believed the City should inc¢rease

the Reserve Fund to protect the City from future financial problems. Councilman

Edwards amended his motion to approve his pay plan only. This motion was seconded

by Councilman Owenby. The motion failed on a three to two vote., Following a short
discussion, it was agreed by majority vote, to invite a representative of the

North Carolina League of Municipalities to speak to Council about a Pay Plan and

to meet in Special Session on Tuesday April 9, 1996 at 7:30 P.M. 1in the City Hall .
to discuss employee salaries for the fiscal year 1996-97.

HORTH CAROLINA LEACUE OF MUNICIPALITIES - BUBLIC HEARING -ANNEXATION: The City
Manager advised that a Public¢ Hearing on “Annexation will be held in the
Legislative Building in Raleigh on Thursday March 21, 1996

UTILITY COMMITTEE MEETING: The Utility Committee will meet at 8:30 A.M. on Tuesday
morning March 26, 1996 to discuss the Water/Sewer request for the proposed trailer
park near the City of Marion Water Intake on Buck Creek.

The MNews Media was invited to attend this meeting,

' Councilman Edwards advised that he had received several

complaints about the lights on the track at East Junior High School that is open
to the Public.

Councilman Edwards ask if the City Manager would contact Mr. Wayne Silver, to

request that something be done, for security reasons for the Citizens who use this
facility.

DATE AHD TIME: Upon a motion by Councilman Edwards, seconded by
Councilman Martin, Council voted unanimously to ad]ﬂurn on Harch 19, 1996 at 10:20
P.M.

il |

. Everette Clark, Mayor

ity Manager/Clerk

B8TATE OF NORTH CAROLINA
COUNTY OF MCDOWELL
CITY OF MARION

The City Council for the City of Marion met in Regular Session on Tuesday eveniqg.
April 2, 1996 at 7:00 P. M. in the City Council Chamber located at 200 North Main
Sgtreet.

BOARD MEMBERS EPRESENT: Mayor A. Everette Clark; Councilmen Lloyd Cuthbertson,
Steve Little, Billy Martin and Cecil Owenby.

Councilman Mike Edwards was not present for this meeting due to personal
commitments involving jury deliberation on a murder trial in McDowell County. .

J. Earl Daniels, City Manager; Debi Laughridge, Secretary) Glen
Sherlin, Public Works Director: Aaron Adams, Street Buperintendent; Freddie
Killough, Downtown Business Association Director; Roger Watson, News Reporter, The
McDowell Hews; Tom Wilson, News Reporter, WDLF.




QUESTE ERESBENT: Garland Franklin, 234 Spring Street, Marion, N.C. 28752; Mary
Dysart, Route 4, Box 1152 Marion, N.C. 28752; Lucile Morgan, Route 4, Box 1130
Marion, N.C. 28752: Louise Bryon, 2545 Hwy. 70 West Marion, N.C. 28752: Nina
Greenlee, Route 1, Box 182 Old Fort N.C. Marion N.C. 28752;: Myles Brooks, 121
Harmony Grove Road Nebo, N.C. 28761; Patrick Kelly, Route 1 Box 602 Nebo, N.C.
2876l;: Brian Kelly P.O. Box 553 Marion, N.C. 28752; Rocky Williams 124 North

Garden Street Marion, N.C. 28752; Randy and Virgina Williams 124 North Garden
Btreet Marion, N.C. 28752;

APFPROVAL OF MINUTES: Upon a motion by Councilman Cuthbertson, seconded by
Councilman Little, those members of Council present voted unanimously to approve
the Minutes of the March 19, 1996 City Council Meeting.

PRESENTATION OF PLAQUE - MR. WARREN HOBBES8: Mayor Clark presented a Plague to Mr.
Warren Hobbs on behalf of the Marion City Council. The Plague read as follows:

Presented To
WARREN HOBBS

In Grateful Recognition of Outstanding
Public Service Faithfully Rendered
To The
City of Marion
By Order of the Mayor and City Council
Of The City of Marion, North Carolina
This the 2nd Day of April, 1996

Mayor Clark, Council Members and the City Manager all commended Mr. Hobbs for the
years of service he had given to the City of Marion.

IREE HAZARD - NORTH GARDEN STREET - RECOMMENDATION: The City Manager advised that

according to Forest Ranger John Reese, the trees on North Garden Street are in a
declining state of health and have reached their maturity.

The City Manager and Public Works Director Glen Sherlin looked at the trees on
North Garden Street again this date. Mr. Randy Williams was there and requested
that the City of Marion have all limbs removed above the highest power line and
not remove the trees. Mr. Williams stated that the trees in front of his residence
was one of the major factors his family considered when purchasing their home,
They do net want to see the trees removed.

The City Manager gave Council a drawing showing what the trees would look like
after they are trimmed.

The City Manager advised that he would contact Duke Power to request that they
trim the trees, to protect their power lines.

Upon a metion by Councilman Martin, seconded by Councilman Cuthbertson, those
members of Council present voted unanimously to approve Mr. Williams request,

MUNICIPAL EBAY ELANE - MR, EUGENE BE. DILLMAN, DIRECTOR OF EERSONNEL AND EMPLOXEE
RELATIONS, N.C, LEAGUE OF MUNICIPALITIES: The City Manager introduced Mr. Gene
Dillman, Director of Personnel and Employee Relations for the N.C, League of
Municipalities. Mr. Dillman earned his B.A. from Methodist College and his M.P.A.
from the University of North Carclina at Geensboro. Mr. Dillman has served in
various positions in the personnel departments in Forsyth and Wake Counties. He
joined the League staff in 1983.

Mr. Dillman presented Councll with information regarding position classification
and pay plans for Municipalities and advised that the N.C.L.M. would be happy to
contract with the City to prepare a Classification and Pay Plan to include other
personnel matters including compliance with FSLA and ADA.

CEMETERY CARE BIDS - STAFF RECOMMENDATIONS: It is the recommendation of the City
Manager and other City staff that the bid for mowing the Cemetery be awarded to
Mr., G.K., MHease, Mr., Mease has been caring for the Cemetery for six years and has
done a tremendous job. The City Manager advised that this decision was not based
on what Mr. Kelly of Kelly's General Maintenance could or could not do, but on the
job Mr. Mease of Turf Masters has done for the past six years.

The City Manager stated that Mr. Kelly is apparently just starting out in the lawn
care business and has little, if any, experience in mowing cemeteries.

A discussion followed.

Councilman Little made a motion to accept the bid of G.K. Mease of $923.00 based
on the recommendation of the City Manager and City Staff.

The motion died from the lack of a second.
A discussion followed,

Upon a motion by Councilman Owenby, seconded by Councilman Little, those members
of Council present voted unanimously to accept the low bid of Brian Kelly of
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S800,.00 per week for maintenance of the Oak Grove Cemetery.

Mayor Clark and Council expressed to Mr. Kelly the importance of maintaining the
Cemetery in a proper manner.

DEAINACGE EROBLEM - FOREST HEICGHTS DRIVE: The City Manager advised that it was

suggested at the last City Council Meeting, that the Public Works Director contact
Mr. Everette Carnes to see 1if he had a map of the storm drainage system for
property he had developed on Forest Heights Drive,

Mr. Carnes did not have a map, however based on his memory, a catch basin was
installed on one side of the street with a pipe under the street which extended
several feet beyond the edge of the street and stopped, near the property now
owned by Mr. Pat Cook. Water running from the street through the pipe was
discharged into an open ditch. Dr. Chung informed the City Manager that when he
was building a driveway to his residence the area between his residence and what
ii now the Cook Residence was filled., He advised that the City put the pipe in at
that time.

This matter was discussed wWwith Street Superintendent, Aaron Adams and long time
employee Bud Stamey and no one remembers the City installing this pipe. It is
possible that water from the street may have added to the problem several years
ago, but since the catch basin was filled with concrete no water from the street
has entered the pipe.

The City Manager recommended that the City agree to fill the hole with broken
concrete or large rock and back-fill one time, with the understanding that no
water from the street is entering the property through the drainage pipe which has
been blocked. There is also a fence on this property. The City will not be
responsible for removing or replacing the fence. Once this work is complete the
City would not accept any responsibility in the future.

Upon a motion by Councilman Little, seconded by Councilman Owenby, those members
of Council present voted unanimously to approve the recommendation of the City
Manager as stated above.

= AEEOINT OR REAEPOINT - ONE MEMBER: Upon a motion by Councilman Martin,
seconded by Councilman Little, those members of Council present voted to reappoint
Mr. Robert Teeter to another three year term on the REC Board. Term to end April
1999,

Listed below is the ABC Beoard and their terms of Office:

Doris Hill (3) Year term to end - April 18, 1997
Harvey Parker (3) Year term to end - April 18, 1998
Robert Teeter (3) Year term to end - April 18, 1999

DEA MUNICIPAL SERVICE DISTRICT - SURVEY RESULTE8: The City Manager presented
Council with a summary of the results from the Survey mailed to all persons in the
Municipal Service District.

The City Manager advised that 177 surveys were mailed out with 74 responses.

Mayor Clark suggested that Council Members study the survey results and hold a
discussion at the next Regular Session of City Council,

Council agreed to study the survey.

REEQLUTION - AGREEMENT - DOT BEAUTIFICATION PROJECT:

BUGAR HILL AND MARION BY-PASB8: Upon a motion by Councilman Little, seconded by
Councilman Cuthbertson, Council voted unanimously to adopt the following
Resolution:

RESOLUTION
CITY OF MARION

WHEREA8, the Department and the City of Marion agreed to the installation of
certain landscape plantings along U8 221 Bypass and Sugar Hill Road (SR 1001) in
Marion; and,

WHEREAS8, the Department shall be responsible for the design of the landscape
plans, preparation of the site, and installation of the plant materials; and,

WHEREAS, the Municipality shall be responsible for any necessary right of
way, easements and/or utility adjustments, as well as traffic control for the
project; and,

WHEREAS, the Municipality shall be responsible for all maintenance and
replacement of the landscape materials, after a one-year establishment period.

NOW, THEREFORE, BE IT REBOLVED that Project E-2973 M, McDowell County, is
hereby formally approved by the City of Marion and that the Mayor and Clerk of
this Municipality are hereby empowered to sign and execute the Agreement with the
Department of Transpertation,




Everatte Clﬁ? Haynt

ADOPTED this the 2nd day ﬂffﬁpril, 1996, _’ e ?5 #(if

. Earl Daniels, City Manager/Clerk

Resolution Number - R-96-01-02-1

WATER BYSTEM EXTENSION POLICY QUTSIDE CITY LIMITS8: The City Manager presented a

draft of a new proposed Water system extension policy to the Mayor and Counecil:
A discussion followed,

Council agreed they would like a copy of the present Policy on Water System
Extensions outside the City Limits to compare to the new proposed policy,

PERMISBION REQUEBTED - LOCATE ARCHERY RANGE: The City Manager advised that Mr.
Mike Wise was present for this meeting and would like permission to locate an
Archery Range in the upstairs area of the 0ld Clinchfield Mill.

Upon a motion by Little, seconded by Councilman Owenby, those members of Council
present voted unanimously to approve this location request,

REPORT - MOREHEAD ROAD: The City Manager presented Council with copies
of the Annexation Report on Morehead Road and advised that copies are available
for publiec inspection.

BEHER BILL - REQUESBT FOR ABATEMENT: The City Manager advised that a letter was
received from Ms. Wanda Creson requesting the abatement of a sewer bill for a

property located on Forsythe Street, The property is not served by City Water but
does have City sewer service, A flat rate of 5§12.00 per month is charged for the
seyer service. The City has no record of persons moving in or out since water
service is not available, Ms. Creson advised that the house has not been occupied
in approximately five years but that her daughter moved into the house on February
20, 1996, Her daughter as of this date has not regquested the service be changed.

Ms, Creson presently owes 5187.00 as of March 28, 1996 representing service from
October 1595 through March 1%996.

It is the recommendation of the City Manager that Council waive 5175.00, upon Ms.
Creson or her daughter c¢hanging the service to the proper name and paying the
bills beginning as of March 1, 1996,

Upon a motion by Councilman Cuthbertson, seconded by Council Owenby, those members
of Council present voted to accept the recommendation of the City Manager as
stated above,

TAX REFUNMD: The City Manager presented Council with a memo from Ms. Claudia Hill,
Tax Collector, regquesting Council to refund 546.33 to Ms., Gladys Hutchins.

The McDowell County Tax Department notified Ms. Hill that Ms. Hutchins is
eligible for the Senior Citizen Exemption on her property and the mobile home she
resides in. 8ince 1992 she has received the exemption on the real property, but
has received a bill for taxes on the mobile home. The taxes have been paid in full
each year.

Upon a motion by Council Little, seconded by Councilman Cuthbertson, those members
of Council present voted unanimously to accept the recommendation of the Tax
Collector,

AGREEMENT - DOT MOWING ACGREEMENT: Upon a motion by Councilman Martin, seconded by
Cnuncllman Little, those members of Council present voted unanimously to approve
the following Agreement:

STATE OF NORTH CAROLINA
COUNTY OF MCDOWELL

DEPARTMENT OF TRANSFORTATION

AND AGREEMENT
CITY OF MARION

THIS AGREEMENT, made and entered into thisa the day of + 1996, by
and between the Department of Transportation and the City of Marion hereinafter
referred to as the City:

Hil1IINESSELII
THAT, WHEREAS, the Department has reguested the City to perform work
hereinafter described, which the City has agreed to do in considervation of the
actual cost incurred,

1. The City shall perform the following work:




Routine mowing on designated routes as outlined in the attached document dated
March 13, 1996, McDowell County.

2, The City shall furnish all the necessary personnel, labor, egquipment, and
material for the performance of said work.

3. In consideration of the performance of said work, the Department shall
reimburse the City upon receipt of an invoice detailing the cost incurred and
number and type of mowing cycles. Payment will be made in a single lump-sum
amount at the end of the mowing season.

4. reimbursement for the performance of said work will be £$452.32 for each ecycle.

A total of four cycles is anticipated; however this is dependent upon the
growth during the mowing season.

5. This agreement is entered into and executed by the State Highway Administrator
on behalf of the Department of Transportation in accordance with G.8. 136 of
the N.C.G.8. and G.8.143B-24 where applicable.

CITY OF MARION DEPARTMENT OF TRANSPORTATION

By By

( SEAL) State Highway Administrator

Approved Rs To Form and Execution
MICHAEL F. EASLEY, Attorney General

By
Attorney General
Reimbursable Agreement - Mowing
Etreets
Rd., # FROM TO LENGTH SHOULDER COST/CYCLE
MILES
us 70 Uus 221B E. City L. 1.84 4.68 £80.96
gs TOE Us 221B Hillecrest 0.16 Q.32 7.04
ugg 70 W USs Y0 SR 1500 0,22 0.44 9,68
U8 221B US 70E City L. l1.84 3.68 80,96
Ug 221BE §S. Main City L. 1:.70 3.40 74,80
ER 1001 US 221B glty L. b | 3.0 66,44
SR 1195 USs 221B SR 1206 0.58 1.16 25,52
SR 1500 N. Garden City L. 0.60 1.20 26.40
B8R 1501 SR 1500 city L., Q.20 0,40 8.80
ER 1325 BR 1323 city L. 0,77 1.54 33.88
SR 1195 B8R 12006 city L. 0.70 1,40 30,80
gR 1818 U088 70 State 5t. 0.16 0,32 T.04
—————————————— TOTAL 20.56
5452.,32

For four cycles the total amount is &1,809.28.
Depending on the growth, the City will mow more or less cycles.

ROTARY CLUB - COUNCILMAN CUTHBERTSON: Councilman Cuthbertson advised that the
Rotary Club is reguesting permission to re-work the stepping stones leading from
the upper parking lot of the Marion Community Building down to the lower parking
lot. This would be at no cost to the City of Marion.

Upon a motion by Councilman Little, seconded by Councilman Owenby, those members
of Council present voted unanimously to approve this request,

ACGREEMENT - DEPARTMENT OF CORRECTIONS INMATES IO CLEAN DITCHES INSIDE THE CITY
LIMITEB: Upon a motion by Councilman Cuthbertson, seconded by Councilman Little,

those members of Council present voted unanimously to have agreements prepared for
property owners, owning property which abuts a branch or ditch, authorizing l
inmates from the prison to go on their property to help clean out debris and cut

limbs and brush which impedes the flow of water in the branches and/or ditches.

= BTREET LIGHT8: Councilman Owenby advised that he had received a phone
call requesting the City to check the Street lighting on Tank Street in the
Clinchfield area.

Counclilman Martin, Council veoted unanimously to adjourn on April 2, 1996 at 10:00

ADJOURNMENT DATE AND TIME: Upon a motion by Councilman Little, seconded by
PIHI‘ l

Earl Daniels, City Manager/Clerk




STATE OF NORTH CAROLINA D, LA e
COUNTY OF MCDOWELL
CITY OF MARION

Thelcity Council for the City of Marion met in Special Session on Tuesday evening,
April 9, 1996 at 7:30 P. M. in the City Council Chamber located at 200 North Main

Etreet,
EOARD MEMBERS PREBENT: Mayor A. Everette Clark; Councilmen Lloyd Cuthbertson,
Billy Martin, Mike Edwards and Cecil Owenby.

Councilman Steve Little was not present for this meeting due to an illness in his
imediate family.

OTHERS PRESENT: J. Earl Daniels, City Manager; Police Chief Tom Pruett; Roger
Hatson, News Reporter, The McDowell News; and Tom Wilson, News Reporter, WDLF.

BEGOLUTION = ARRING STREETE TIQ CITY STREET SYSTEM: Upon a motion by Councilman
Cuthbertson,; seconded by Councilman Owenby, those members of Council present voted
unanimously to adopt the following Resclution:
CITY OF MARION
REBOLUTTIONM
ADDING STREETS TO CITY BTREET BYSTEM

BE IT RESBOLVED that the City Council for the City of Marion, North Carolina,
hereby asks and petitions that the S8tate Department of Transportation transfer the
pelow listed streets to the City of Marion for maintenance, upkeep and repair:

SR% STREET NAME LENGTH
1202 Hebh Street .06 miles
1203 Oliver Street .04 miles
1204 Cross Streat .03 miles
1205 Carson Street .27 miles

Clinchfield Area

1514 Ridge Road .46 miles
1516 S8chool Street .30 miles
1517 Church Street .40 miles
1518 Main Street .12 miles
1519 Circle Street .30 miles
1520 Circle Street .10 miles
1521 Short Street .10 miles
1522 Virginia Road 1.10 miles
1527 Hill Street .28 miles
1528 Branch Street + 32 miles
1529 Fourth Street .29 miles
1530 Fifth Street .31 miles
1531 Sixth Street .20 miles
1532 Eeventh EBtreet .30 miles
1533 Lamar Street .15 miles
1590 Martin Street .10 miles

East Marion Area

1709 Ridge Street .16 miles

Adopted this the 9th day ﬁ%Thpril 199

Eat]l Dafiels, City Manager/Clerk

R=96-04-05~-1

EMPLOYEE SALARIES FOR FISCAL XYEAR 1996-97: The City Manager presented three
proposed Pay Plans for the fiscal year 1996-97. One plan was prepared by

Councilman Edwards, one by Councilman Cuthbertson and the third by City Staff.
The City Council discussed each of the proposed plans.

Councilman Edwards stated that in his opinion salaries are escalating at tooc great
a rate and suggested that a flat amount of 5600.00 for each employee be approved.
He informed the Council that giving a per cent increase across the board provided
a much greater salary increase to higher paid employees.
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Councilman Cuthbertson informed the Council that the City could save a
§ﬂn31derable amount of money by providing Bonuses for merit instead of per cent
increases to salaries which compounds the increases over the yeatrs.

Following a lengthy discussion about the pros and cons of a Pay Plan and the
dlfterapt proposals, Councilman Martin made a motion to give each employee a flat
annual increase of $600.00, beginning in July 1996, plus a 2% maximum merit, as a
bonus, the exact amount of merit to be determined by the Department Heads and City

Manager, the merit to be given one-half in July and one-half in January 1997,
Councilman Edwards seconded this motion and then made a substitute motion to
exempt the City Manger, Public Works Director, Chief of Police, Fire Chief and
Chief Water Plant Operator from the merit bonus. This motion was seconded by

Councilman Owenby. Following a short discussion Councilman Edwards advised that

he would like to withdraw his substitute motion. Councilman Owenby agreed to
Wwithdraw his second.

The Council then voted on the original motion by Councilman Martin and seconded by

Councilman Edwards to provide a flat $600.00 annual increase to each employee,

Wwith a merit bonus of up to a maximum of 2% for each employee, the exact amount of

merit to be determined by the Department Heads and City Manager. All Council
members present voted in favor of the motion.

CLASSIFICATION AND PAY PLAN: The City Manager informed Council that the North

Carolina League of Municipalities has agreed to prepare a Classification and Pay
Plan to include other personnel matters regarding FLSA and ADA at a contract price

of §8,334.00.

Following a short discussion the Council decided to discuss this matter at the
next regular meeting.

Upon a motion by Councilman Martin, seconded by Councilman Cuthbertson, those
members present voted unanimously to adjourn at 9:35 P.M.

G

S8TATE OF NORTH CAROLINA
COUNTY OF MCDOWELL
CITY OF MARION

The City Council for the City of Marion met in Regular Bession on Tuesday evening,
April 16, 1996 at 7:00 P.M. in the City Council Chamber located at 200 North Main
Btreet.

PREBENT: Mayor A. Everette Clark; Councilmen Lloyd Cuthbertson, Mike
Edwards, Steve Little, Billy Martin and Cecil Owenby.

: J. Earl Daniels, City Manager; Debi Laughridge, Secretary; Tom
Pruett, Chief of Police; Freddie Killough, Downtown Business RAssociation Director;
Roger Watson, News Reporter, The McDowell News; Tom Wilson, News Reporter, The
McDowell News.

QUESTS PRESENT: Mr., & Mrs, Bob Gourley, 115 Breoad Street, Marion N.C, 28752; Mr.
Bill Kehler, Post Office Box 237 Marion, N.C. 28752; Kaye Cuthbertson, 201 Broad
Street Marion, N.C. 28752; Chineeta McGuire, 110 Catawba Street, Marion, N.C.
28752; Woody Killough, Marion, N.C. 28752,

APFROVAL OF MINUTES: Upon a motion by Cuthbertson, seconded by Councilman Owenby,
those members of Council present voted unanimously to approve the Minutes of the
April 2, 1996 City Council Meeting and the minutes of the April 9, 1996 Special
Session.

Councilman Edwards arrived for this meeting at 7:08 P.M. after the approval of
the Minutes,

FEEB = BILL KEHLER: The City Manager advised that an application
was filed on behalf of Mr. Bill Kehler by England Builders Inc. on October 30,
1991, A hand written note on the application read that the sewer tap fee would
cover any additional business on the same property in the future, with each one to
pay the system development charge at the time of construction.

Mr. Bill Kehler was present for the meeting to regquest a sewer connection for a
new Comfort Inn Motel.

The sewer connection fee for a three (3) inch metered water service is S58,250.00,




under rates adopted and effective as of April 20, 1993, The City Council, at staff
request, eliminated showing the tap fee and the system development charge
separately because an explanation had to be given to each person requesting a
sgwer connection about the difference between a tap fee and a system development
charge.

The City Manager explained to Mr. Kehler that the City combined the two charges
into one fee, a Sewer Service Connection Fee.

The City Manager advised that the City should honor the statement written on the
application and charge 57,500.00 for the new service, since that was the system
devel opment charge at the time of the original request for service.

Mr. Kehler advised Council that the City no longer has a System Development Charge
and that he should not have to pay anvything for the sewer service connection.

The City Manager stated that Mr. Kehler 1s playing with words. He advised that
the City did not do away with the System Development Charge that it was combined
with sewer connection fee and that in his opinion, Mr. Kehler should pay the
System Development Charge in effect at the time of the coriginal sewer connection.

Council agreed that technically, Mr. Kehler was right.

Upon a motion by Councilman Edwards, seconded by Councilman Owenby, Couneil voted

unanimously to approve Mr., Kehler's request that the City honor the agreement made
in 1993 by a hand written note by the Public Works Director and make no charge for
the sewer service connection.

DOWNTOWN EUSINESES ASSOCIATION - REQUEST TO HOLD THREE XARD SALES ON MAIN STREET:

Ms, Freddie Killough, Downtown Business Assoclation Director, presented Council
with a memo requesting permission to hold the May, August and November Downtown
Sidewalk Yard Sales,

Upon a motion by Councilman Martin, seconded by Councilman Cuthbertson, those
members of Council present voted unanimously to approve Ms, Killough's regquest.

EATENCION QUTSIDE CITY LIMITE: The City Manager recommended
that the Utility Committee study the proposed Water System Extension Policy prior

to action by Council.

Upon a motion by Councilman Cuthbertson, seconded by Councilman Owenby, those
members of Council present voted to refer this matter to the Utility Committee.

HARRANTY ACGREEMENT - HICKORY CONSTRUCTION COMEANY - CLEARWELL HATER IREATMENT
FACILITY: The City Hanaqer presented Council with a letter from Hickory

Construction Company. In this letter Hickory Construction Company agreed to
provide a one (1) year warranty and £7,500.00 for the subject tank specifically
related to the significant cracks located on the top slab and walls of the
structure. Significant cracks shall bhe defined as those cracks with a measurable
width of 20 mils (0.02 inch) or more. Any such cracks noted during the one (1)
vyear period shall be repaired in accordance with the repair method previously used
in the repair of the subject tank. This method included the routing of the crack,
placement of sealant into routed area, bond breaker tape over cured sealant, and a
1/16 inch thick watertight coat with repair mesh.

The one (1) year warranty period will be October 15, 1995. An inspection of the
tank would be conducted at the end of the warranty period to determine if any
repairs are needed. This inspection will be attended by the City of Marion,
Hickory Construction Company and McGill Associates, PA. The cost for any repair
deemed necessary by this inspection shall be borne by Hickory Construction
company .

A discussion followed.

The City Manager advised that Hickory Construction Company contends that they
built the Clearwell in accordance with the Engineers specifications. Sutton
Kennerly was the Engineering Firm that designed the clearwell.

The City Manager advised that Mayor Clark and the Manager met with representatives
of Hickory Construction Company and representatives of McGill Associates about the
warranty. It was agreed that McGill Asscociates would meet with Sutton-Kennerly
about their participation in the warranty, along with McGill Asaociates and
Hickory Construction Company.

The Manager stated that in his opinion, the City needs a warranty covering the
expected life of a concrete clear well, a period of twenty years, without the City
having to pay for any repairs during that period of time,

Council decided to hold this matter until the next Regular Scheduled City Council
Meeting.

REQUEST - MARION FIRE DEPARTMENT TO BE NAMED BURNING PERMIT AGENCY TO COUNTY
AGENCIEB: The City Manager presented a memo from Mr. Thomas Milligan, Fire Chief,

stating that Mr. John Reese, McDowell County Forest Ranger, 1s requesting that the
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Marion Fire Department be a burning permit agency with Chief Milligan being the
Agent .

Since the Bheriff's Department and the U.S8. Forest Service offices have moved,
thete 18 no central location where the Public can go to obtain a burning permit
for areas ocutside the City.

The Btate of North Carolina will pay 5 .15 for each permit written and will pay
this fee once a year.

According to Mr. Reese there would be no liability to the Fire Department, Chief
Milligan or to the City of Marion.

A discussion followad.
Upon a motion by Councilman Owenby, seconded by Councilman Martin, those members
of Council present voted to approve this request contingent upon having written

documentation that the City and City Firemen would have no liability in connection
Wwith this service.

MUNICIPAL TAX DISTRICT SURVEY RESULTS:

Councilman Little arrived for this meeting at 8:00 P.M. during the discussion of
the Municipal Tax District.

The results of the Municipal Tax District Burvey are as follows:
177 Copies of Burvey Mailed - 74 Copies of Survey Returned

55 FarsEns = Shﬁuld Continue District
10 Persons - 8hould not Continue District

34 Persons - Does not Object to Paying the Tax
30 Persons - Does Object to Paying the Tax

41 Persons - Leave Boundary the SBame
20 Persons - Change Boundary

A discussion followed.

Council agreed to take no action to change the Municipal Tax District, but did
agree to revisit the issue in September or October 1996,

AGREEMENT - EERSONMEL SERVICE - GENE RILLMAN: A motion was made by Councilman

Owenby , seconded by Councilman Edwards, not to accept the Agreement for Personnel
Services wWith the North Carclina League of Municipalities.

A discussion followed.

The vote was as follows:

Councilman Edwards Yes
Councilman Owenby Yes
Councilman Cuthbertson HNo
Councilman Little No
Councilman Martin No

A discussion followed.

A motion was made by Councilman Little that the City enter inte the following
agreement., This motion was seconded by Councilman Cuthbertson,

MEMORANDUM OF AGREEMENT
FPEREONNEL BERVICE
CITY OF MARION
THIS AGREEMENT i=s made and entered into this day of |
19.  , by and between the North Carolina League of Municipalities, an

unincorporated association, hereinafter called "League", and the City of Marion, a
municipal corporation of the State of North Carolina, hereinafter called "City".

WITNESSETH

In consideration of the amounta of money hereinafter agreed to be paid, and in
consideration of the other conditions hereinafter agreed to by the City, the
League offers to perform the following services:

Scope of Services:

See Attachment "A", Scope of Services, which is incorporated intoc and made a
part of the Memorandum of Agreement by reference,




Iime for Performapnce:

The time for performance will be approximately six (6) months. This study can
be started in January, 1997 and completed by the end of May, 1997.

Costg:

The total cost of the proposed work is eight thousand three hundred and
thirty-four dollars (58,334.00). This cost includes ten (10) copies of the
completed study documents.

In consideration of the services performed by the League, the City agrees to
abide by and perform the following:

The City will be billed for one (1) progress payment of 54,167 and a final
billing of 54,167.00 when the project is completed and presented to the City. This
cost includes ten (l1l0) copies of the completed study decument. The City agrees to

remit payment to the League upon receipt of each of the statements referred to
above,

If the terms of this contract are acceptable, please sign two (2) copies and
return same to the League office.

SUBMITTED BY: ARCCEPTED BY:
NORTH CAROLINA LEAGUE OF CITY OF MARION
MUNICIPALITIES

/
fx”FHame'

David E. Reynolds
Executive Director

s - — Eﬁ}m-jff ,?# Tl

Date

ATTACHMENT "A"
S8COPE OF BERVICES
PAY AND CLASSIFICATION BTUDY

Scope of Sepvices
Burpogse of Study

The primary purpose of this study is to conduct a comprehensive pay and
classification study for the City of Marion to include the following work study
objectives:

- To study and evaluate all positiona (regular, full-time) within the City for
the purpose of determining the proper position classification and salary for
each employee.

- To conduct a comprehensive salary survey of appropriate public and private
sector organizations to determine that the City's salaries, benefits and wages
are competitive within the applicable job market.

- To prepare current class specifications for each position class based upon
current job duties and requirements, outlining appropriate ADA information and
providing guidance in the establishment of "position history" files.

- To prepare a pay plan for the City as reguired to maintain a competitive
aystem of salaries and wages,

- To identify those classes of positions that are "exempt" and "non-exempt" in
compliance with the Fair Labor Standards Act of 1983 as amended in
1985, (F.L.8.A.)

- To conduct a total review of the City's personnel policies as required to
implement a modern program of personnel administration.

Study Hork Components
l. Preparation of the Pay and Classification Plan HWork Tasks

1.1 A thorough review of the City's present personnel system will be undertaken
for purposes of staff orientation and to provide data and information to be
used in the preparation of the classification and compensation plan and
related personnel schedules and components for the City.

1.2 An initial group meeting will be held with the City officials and employees
to discusas the various components of the study and to explain the study
approach and methodology. At this meeting, employees will be provide with
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position classification guestionnaires and an ADA checklist to be completed
by all departmental employees, A thorough review of the job questionnaire
and ADA checklist will be conducted with the employees.

1.3 A comprehensive survey of existing employee positions will be undertaken
through the use of the "job questionnaire and ADA checklist." This step will
involve staff review of the completed position guestionnaires and ADA
checklist; a "field audit" wherein position questionnaires and checklists
Will be reviewed with employees at their place of work; and in addition, a
meeting with each department Head will be held to review and verify
information presented on the position classification guestionnaire and
checklist and to resolve any conflicting information and data. All single
incumbent positions will be field audited and an appropriate sampling of
multi-incumbent positions will be audited as necessary to determine job
duties and responsibilities., It is anticipated that all employees will bhe
interviewed but final determination is reserved until mutual agreement is
reached.

1.4 Following the review and field audit of existing employee positions, a new or
revised classification plan will be developed. Class specifications will be
prepared for each of the separate classes recommended, and an index of class
titles and related classification code will bhe developed.

1.5 Using the job questionnaire and checklist, the City will be provided guidance
on the creation and maintenance of individual position descriptions and
centralized "position history" files,

1,6 To insure that the salaries are cgonsistent with local area wages, a carefully
gelected sample of local businesses and industries and comparable
governmental jurisdictions will be surveyed to determine minimum prevailing
rates of pay for jobs similar to those in Marion.

1.7 After the comparative salary analysis is completed, and with the input
developed from the position classification plan, all classes of positions
will be assigned to appropriate pay grades,

1.8 Finally, study recommendations will be presented for each department of the
City, showing the proposed classification for each employee, the proposed pay
grade and step, and the annual cost for implementing the study.

2. Review apd Update of the Citvy's Personnel Policies

2.1 The City's Personnel policies will be reviewed in total and updated as
necessary to implement a modern program of personnel administration.

Following the completion of the work components pesented above, the League
rapresentative will present the findings and recommendations of the study to
the Mayor and City Council. Ten (10) copies of the pay and classification
document will be delivered to the City.

The Vote was as follows!

Councilman Cuthbertson Yes
Councilman Little Yeas
Councilman Martin Yes
Councilman Edwards No
Councilman Owenby No

Edvwards advised that there are still serious problems in his neighbor.
First it was the peeping tom and now someone is breaking into vehicles. Councilman
Edwards feels that the Police Department is deoing what they can, but that
something is going to have to be done.

Councilman Little stated that the newly painted street traffic markings in the
City looks good and that he appreciates the work being done by City Crews.

Councilman Owenby stated that he would like to see Council hold some meeting in
various Communities.

A discussion followed.

It was decided tec hold one City Council Meeting, every three months, in one of the
following Communities:

Crossmill

HWest Marion
East Marion
Clinchfield

April 23, 1996, at 8:30 A.M. was the date set for the Utility Committee to meet in
reference to the proposed Water System Extension Policy Outside the City Limits.




213

The News Media was informed of this Meeting.

EXECUTIVE BEBB8ION: Upon a motion by Councilman Little, seconded by Councilman

Cuthbertson, Council voted unanimously to go into Executive Session.
A discussion was held regarding the City Manager's salary.

REGULAR BEEBBION: Upon a motion by Councilman Little, seconded by Councilman
Cuthbertson, Council voted unanimously to go into Regular Session.

PAY RAISE - CITY MANAGER! Upon a motion by Councilman Edwards, seconded by

Councilman Cuthbertson, Council voted unanimously to raise the City Manager by
$600.00 per year.

ADJOURNMENT DATE AHD TIME: Upon a motion by Councilman Cuthbertson, seconded by

Councilman Martin, Council voted unanimously to adjogurn m:.npr'l 16, 1996 at 9:30
P.M. J S eyt

—— //f?’ff%’éﬁ/ﬁ?

Daniels, City Manager/Clerk

S8TATE OF NORTH CAROLINA

COUNTY McDOWELL
CITY OF MARION

The City Council for the City of Marion met in Regular Session on Tuesday evening,
ggy TE 1996 at 7:00 P.M. in the City Council Chamber located at 200 North Main
reet.

BOARD MEMEERS i Mayor A. Everette Clark; Councilmen Lloyd Cuthbertson, Mike
Edwards, Steve Little, Billy Martin and Cecil Owenby.

EREBENT: J. Earl Daniels, City Manager; Glen Sherlin, Public Works
Director; Tom Pruett, Police Chief; Tom Milligan, Fire Chief; Roger Watson, News
Reporter, The McDowell News; Tom Wilson, New Reporter, WDLF.

Fred Nanney, Marion Fire Department; Kevin Owenby, Maricn Fire
Department; Terry Young, Fireman's Association: Juanita D. Walker 203 Morehead
Road; Gladys Waller 748 Glethorpe Street, NE, D.C, 20011; Tillie Twitty 405
Hudgins Street, Marion, N.C. 28752: Chineeta McGuire, 110 Catawba Street, Marion,
N.C, 28752; Mr. & Mra. Oren Greene 401 Morehead Road, Marion, N.C. 28752: Mr. &
Mrs, Jack Schmidt P.O. Box 1363, Marion, N.C. 28752; Mr. Samuel Kosten, BSA Troop
210; Carl Lerch P.O. Box 187 BSA troop 210; Johnny Suttles 233 Depot Street,
Marion, North Carolina 28752; Evan 8iler 708 Oakcrest Development Marion, N.C.
28752; Elizabeth Siler, 708 Oakcrest Development Marion, N.C. 29752: Richard
Lerch, P.0. Box 187 Marion BSA Troop 210; Richard Lerch P.0. Box 187 Marion, N.C,
28752; Brenda Carson 211 Morehead Road, Marion, N.C. 28752: Linda Hunter 205
Morehead Road, Marion, N.C. 28752.

OF MINUTEB: Upon a motion by Councilman Little, seconded by Councilman
Cuthbertson, Council voted unanimously
to approve the minutes of the April 16, 1996 City Council Meeting.

o

BOY BCOUT TROOP 210: Mayor Clark recognized the Scout Master and members of troop
Eﬁﬂ ﬂfltha Methodist Church. The Scout Master and each member introduced
themselves,

BUBLIC ADDRESESES IO THE BOARD
REQUEET TO HOUSE FET FPOT BELLY PIG IN CITY: The request was withdrawn and no

action was required.

A0NING MATTER - M8. VYALERIE HALL: The City Manager advised Council that he had
spoken with Ms, Hall by telephone and asked that she present her request to the
Marion Planning and Zoning Board.

EUELIC HEARING
ANNEXATION - MOREHEAD ROAD AREA: The City Manager opened the public hearing on

the proposed annexation of the Morehead Road Area. He presented the Annexation
Feasibility Study prepared by the Planning Department. He advised that copies are
available for review by any citizen. He went over the services which will ‘be
provided by the city and the estimated revenues and expenditures. Ms. Gladys

Waller asked about the "Black Cemetery". The City Manager informed Ms. Waller
that the cemetery must be privately owned. That the only cemetery owned and

maintained by the city is the Oak Grove Cemetery. He advised that the city does




not hold title to and does not sell lots in the Black Cemetery. Ms, Tillie Twitty
asked about connection charges to the water and sewer systems, The City Manager
advised that Isothermal Planning and Development Commission was administering a
Community Development Block Grant Project for McDowell County and that some houses
had been rehabilitated under the program and that those residences had been
connected to the sewer and water systems with the project paying the connection
fees for the owners and/or occupants. He advised that no one was permitted to
connect without paying the proper fees. She informed the Council that she had
tried to get her property included in the project but was apparently unsuccessful.
Mr. Jack Schmidt asked when sewer service would be available. The City Manager
informed the group that the city is required by State Law to provide, immediately
upon annexation, all services to the newly annexed property that is provided to
existing city residents, except the city is allowed up to one year from the date
of annexation to be under contract for water and/or sewer service. He advised
that water service is already available to the area and that the estimated cost to
provide city sewers to the area not presently served is £109,100. He informed the
persons attending that it is anticipated that the city will be under contract by
June of 1997, which is within the regquirements. Mr. Schmidt asked if the city
will regquire the owner of the "junk yard" to remove all materials located within
the street right-of-way. He was advised that the DOT presently has control of the
roads.

The City Manager advised that the area is proposed to be annexed effective June
30, 1996, He asked if there were other gquestions. There being none, the public
hearing was closed,.

REQUEST FOR FUNDE - McDOWELL CLEAN COUNTY SYSTEM: The City Manager presented a
letter from Ms. Donna Stevens regquesting a donation of 575.00 toward the printing
of approximately 10,000 copies of a brochure relating to City, County and State
litter laws. 8Some guestions were raised about distribution. The City Manager
stated that he was advised that the Highway Patrol, the Sheriff's Department and
the Police Department would be assisting. Councilman Owenby suggested that the
S8couts may wish to take this on as project,

Upon a motion by Councilman Little, seconded by Councilman Cuthbertson, Council
voted unanimously to approve Ms. Stevens request in the amount of 575.00.

MCDOWELL COUNTY FIREMEN 8 ASSOCIATION - REQUEST IO QBTAIN IHE HARION EIRE
DEPARTMENTS 1971 PUMPER: Following a discussion, Councilman Edwards made a motion
that the city donate the 1971 pumper fire truck to the McDowell County Firemen's
Association, following the I80 inspection and delivery of the new M\A. Fire Truck,
upon the condition that the truck be returned to the City when it is no longer
needed by the Association. The Association would not be permitted to sell the
truck. This motion was seconded by Councilman Martin and the vote was unanimous.

YOLUNTEER MCDOWELL - REQUEST - HAIVE 275,00 EFEES FOR USE OF THE

: Upon a motion by CGuncilman Littla, seconded by Councilman Euthbsrtsun
the City Council unanimously voted to waive the 875.00 fee for the use of the
Community Building for Volunteer McDowell's Volunteer Awards Program.

NC COOPERATIVE EXTENSION SERVICE - REQUEST TO UBE THE BASEMENT OF THE COMMUNITY
BUILDING: Upon a motion by Councilman OWwenby, seconded by Councilman Cuthbertson,

the City Council unanimously voted to allow the Cooperative Extension Service to
use the basement of the Community Building, without charge, on July 15, 17, and 19
for a three day mini-camp for 15 at-risk youth from 7-10 years old.

REQUEST TO DISCHARGE LECHATE - SEALAND CONTRACTORS -RECOMMENDATION FROM HMB: The
City Manager presented a letter from Sealand Contractors requesting permission to

discharge Lechate to the Marion Bewer System. He also presented a letter from HMS
regarding the problems associated with accepting such waste water. Upon
acceptance the City would assume total responsibility for any environmental damage
as a result of discharge from the Waste Treatment Plants. Upon a motion by
Councilman Little, seconded by Councilman Cuthbertson, the City Council
unanimously voted NOT to accept Lechate at any City owned waste water facility.

- EXTENSBION POLICY: Upon a motion by Councilman Little, seconded
by Councilman ﬂwanby, the City Council unanimously voted to table this matter.

METER BERVICE - CONNECTION FEE: The City Manager informed
Council that he had received a request for a master water meter to serve a four

unit apartment building in East Marion. He advised that the building is presently
served by a private well and that the plumbing in within a concrete slab. He
reviewed City policy on master meters. He advised Council that since the system
development charge is included in the tap fee charging for one meter for four
units would not be appropriate nor would charging for four meters when only one
will be installed. He asked Council to set a tap fee for this particular service.
He advised that the sewer charge is $1,250 for the first unit and £500 for each
additional unit in the same building. It was suggested that the same percentage
be used on the water connection fee. Upon a motion by Councilman Little, seconded
by Councilman Owenby, the City Council unanimously voted to charge $700 for the
first unit and %280 for each additional unit within the same building.

SOUTH MAIN STREET - PARKING HAZARD - RECOMMENDATION FROM CHIEF TOM BRUETT: The

City Manager presented a request from Chief Pruett that Council consider




eliminating two parking spaces located on the west side of Scouth Main Street in
the intersection of South Main Street and State Street. Following a discussion it
wags decided to eliminate one parking space. Upon a motion by Councilman Martin,
seconded by Councilman Little, the City Council unanimously voted te adopt the
following Ordinance:

CITY OF MARION
TRAFFIC SCHEDULE
NO PARKING ZONE
S80UTH MAIN STREET

BE IT ORDAINED by the City Council of the City of Marion, NHorth Carolina, as
follows:

Section 1. That Section 18-239 of the City of Marion Traffic Schedule of the Code
of Ordinances, City of Marion, North Carolina, is hereby amended by adding the
following:

STREET SEC. __ 1982 _ REG. REG, REGULATION
NAME CODE  IYPE —LIMIT __APPLICATION
MAIN, 18-239 101 PARKING PROHIBITED WEST SIDE, BEGIN
S8OUTH AT A POINT 98.5 FT. SOUTH OF THE

SW CORNER OF THE INTERSECTION OF
SOUTH MAIN AND RAILROAD STREETS AND
EXTENDS 52 FT. 1IN A SOUTHERLY
DIRECTION.

Section 2. Any person who shall violate or fail to comply with this ordinance
shall be deemed to be guilty of an offense and shall be punished by a fine not to
exceed fifty dollars (550.00) or by imprisonment not to exceed thirty (30) days,
Section 3. This Ordinance shall be in full force and effect upon its adoption.

ARDOPTED this the 7th day of May, 199%6.

ATTEST:

, City Clerk
Ordinance Number: O0-96-05-07-1

MOTOR GRADER - ESTIMATED REPAIR COST - RECOMMENDATION TO SALE AT AUCTION FROM
RIRECTOR QOF RUELIC WORKS DIRECTOR GLEN SHERLIN: Upon a motion by Councilman
Little, seconded by Councilman Martin, the City Council unanimeously voted to
declare the motor grader surplus to the needs of the City and authorized placing
it for sale at the annual auction.

RECQUEST - TO SALE HOOD CHIPS8: The City Manager recommended the sale of wood chips
to the general public for $5.00 per front bucket load, approximately 2 yards.

This material is brush chipped by the city and includes all types of wood. Upon a
motion by Councilman Little, seconded by Council'\man Cuthbertson, the City Council
unanimously voted to approve the sale of wood chips for £5.00 per front bucket
load as reguested by the Manager.

SHIELD ENVIRONMENTAL ASSOCIATES, INC, - REQUEST TO DISCHARGE TREATED )
IN THE SANITARY SEHER SYSTEM: The City Manager presented a letter from Shield

Environmental Assoclates requesting permission to discharge treated groundwater
into the city sewer system from Kehler's City Food located on Main Street. The
firm i1s planning to remove contaminated groundwater through recovery wells and the
reduce the contaminant level through the use of a ground water treatment system.
This request is similar to the discharge of Lechate into the system. The City
Wwould have total responsibility upon acceptance, Upon a motion by Councilman
Little, seconded by Councilman Cuthbertson, the City Council unanimously voted HNOT
to accept this in the city sewer system.

SALARY ADJUSTHMENTS: The City Manager informed Council that he understood
completely action taken by Council regarding salary adjustments for the fiscal
year 1996-97., He advised Council that he had been presented with a problem from
Public Works Director. Glen Sherlin regarding the need to adjust some lower
employees salaries to bring them in line with fellow employees. The City Manager
requested a total of 51.00 per hour for a total of 52,080 to make adjustments to
the necessary salaries. Upon a motion by Councilman Cuthbertson, seconded by
Councilman Martin, the City Council unanimously voted to approve the Manager's
reguest.




trying to sﬂhedgle meetings out in the Community because of Public Hearings on
Annexation, Zoning, and the City Budgets. Council agreed to scheduling the
Community Meetings beginning in August.

JULY MEETINOS8: The City Council agreed to meet only one time in July 1996. That

MEETINGS: The City Manager explained that he was having a difficult time

meeting will be held on the 16th of July. The news media was advised of the time

and date.

LETTERS TO ROTARY AND THE ERISON DEPARTMENT: Councilman Cuthbertson suggested that

letters be sent to the Rotary Club and prison cfficials thanking each for
improvements made on the walkways on the grounds of the Community Building,

ARJOURNMENT DATE AND TIME: Upon a motion by Councilman Cuthbertson, seconded by
Councilman Little, Council voted unanimously to adjourn on May 7, 1996 at 9:35
i

A. Everdtte Clark’, Mayor “

STATE NORTH CAROLINA
COUNTY OF McDOWELL
CITY OF MARION

The City Council for the City of Marion met in Regular Session on Tuesday
evening, May 21, 1996 at 7:00 P.M. 1in the City Council Chamber located at 200
North Main Street.

BOARD MEMBERS PRESENT: Mayor A. Everette Clark; Councilmen Lloyd Cuthbertson,
Mike Edwards, Steve Little, Billy Martin and Cecil Owenby.

QTHERS PRESENT: J. Earl Daniels, City Manager; Debl Laughridge, Secretary;
Tom Pruett, Police Chief, Roger Watson, News Reporter, The McDowell News: Tom
HWilson, News Reporter, WDLF Radio; Van McKinny, HNews Reporter, WERM Radio.

QUESTE PRESENT: Stephanie Shipe, (P.0. Box 1545) Morehead Road, Marion, N.C.
28752: Mr. & Mrs. Tach Schmidt (P.0O. Box 1363) Morehead Road, Marion, N.C.
28752; Lucille Lewis 208 Morehead Road, Marion, N.C. 28752; Rose Chambers, (No
address listed) Brenda Carson 211 Morehead Road Marion, N.C. 28752 Keith Bradley
211 Cresant Drive Marion, N.C. 28752; Howard Brown and Scott Spratt, MPD; Craig
Orange, 8 Forest Road, Marion, N.C. 28752,

APPROVAL OF MINUTES: Upen a motion by Councilman Cuthbertson, seconded by
Councilman Owenby, Council voted unanimously to approve the minutes of the May
7, 1996 City Council Meeting.

INTRODUCTION OF STEVE WALDON - INTERN: The City Manager introduced Mr. Steve
Waldon. Mr. Waldon is attending Appalachian State University and will be serving
as an Intern with the City of Marion until August 16, 1996. He will be working
forty (40) hours per week and undertake all assignments given just like a
regular employee, Mr, Waldon is from Foreat City and is the fifth Intern from
Appalachian State serving the City. The City of Marion pays Appalachian 8tate
University a total of $3,500.00 for the service of the Intern. The City has no
other responsibility except to supervise his work.

INTRODUCTION OF NEW POLICE OFFICERS: Chief Pruett introduced Mr. Howard
Brown. Mr, Brown is one of several new Officers at the Marion Police
Department.

EUBLIC HERRINGS:

RE-ZONING REQUEST - MR, PIERCE BRADLEY: The Public Hearing was opened, Mr.
Keith Bradley was present for this Public Hearing. requesting property located
at the intersection of North Main Street and Machine Shop Road (1701.06-49-3120
and 1701.06-48-1886) be rezoned from R-2 General Residential to C-2 General

Business.

A discussion followed,




al?

The Public Hearing was closed.

Upon a motion by Councilman Owenby, seconded by Councilman Little, the City
Council unanimously voted to approve the recommendation of the City of Marion
Planning Board as follows:

Property owned by Mr. Pierce Bradley located at the intersection of North Main
Street and Machine Shop Road (1701.06-49-3120 and 1701.06-48-1886) be rezoned
from R=-2 General Residential District to C-2 General Business District as
requested.

ZONING - MOREHEAD ROAD AREA: The Public Hearing was opened, There was several
persong present for this Public Hearing with questions concerning the junk yard
in the area.

The City Manager advised that if City Council adopts the R-2 General
Residential District for this area, Mr. Frady's automobile wrecking, junk and
salvage yard could continue in operation as a non-conforming use.

The non-conforming use of the land would be restricted to the area occcupied by
the junk and salvage yard as of the effective date of annexation. The non-
conforming use of existing buildings could not be enlarged to either additional
land or additional buildings.

Any buildings located on the property used in connection with Mr. Frady's
business could not be structurally altered except in conformity with the
provisionsa of the Marion Zoning Ordinance. Normal maintenance and repairs
regquired for structural safety would be allowed.

If Mr. Frady discontinued operation of the junk and =alvage yard for more than
twelve (12) months, the non-conforming use could not be re-established. If the
business was discontinued for a period of less than (12) months, re-
astablishment of the business would be subject to the written approval of the
Board of Adjustment and any conditions that the Board might regqguire in order to
protect the health, safety and welfare of the area.

If the non-conforming buildings or use was damaged by fire, floocd, wind, or
other act of God or man, it could be reconstructed and used as before,
providing it could be rebuilt within twelve (12) months of such damage and the
damage did not exceed sixty (60) percent of the faire sale price immediately
prior to the damage. Repair or reconstruction would have to be in conformity
Wwith provisions of the Marion Zoning Ordinance such as setback requirements,
off-street parking, etc.

Mr. Frady could transfer ownership of the business to his son or sell the
business to another individual, in either case the operation of an automobile
wrecking, junk and salvage vard could continue as a non-conforming use., The type
of business in operation as of the effective date of annexation can not change
to any use eXcept in compliance with the district in which it is located.

A discussion followed.
The Public Hearing was closed,

Upon a motion by Councilman Little, seconded by Councilman Cuthbertson, Council
voted unanimously to accept the recommendation of the Planning Board as follows:

All property located in the Morehead Road Annexation area be zoned R-2 General
Residential District.

ITEMSE FOR DISCUESSION:
ANNEXATION ORDINANCE - MOREHEAD ROAD AREA: Upon a motion by Councilman Little,

seconded by Councilman Martin, Council voted unanimously to adopt the following
Ordinance:

AN ORDINANCE TO EXTEND THE CORPORATE LIMITS OF THE CITY
OF MARION, UNDER THE AUTHORITY GRANTED BY PART 2,
ARTICLE 4R, CHAPTER 160A OF THE GENERAL STATUES OF NORTH CAROLINA

WHERERS, all of the prereguisites to adoption of this ordinance prescribed
in Part 2, Article 4A, Chapter 160A of the general Statutes of North Carolina,

have bheen met;: and

WHEREAS, the City of Marion has taken into full consideration the
statements presented at the public hearing held on the 7th day of May, 1996, on
the guestion of this annexation; and

WHEREAS, the City of Marion has concluded and hereby declares that
annexation of the area described herein is necessary to the orderly growth and
devel opment of the City of Marion;




NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Marion; l

Section 1. That from and after the 30th day of June, 19996, the effective
date of this annexation, the following territory shall be annexed to and become
a part of the City of Marion, and the corporate limits of the City of Marion
shall on the 30th day of June, 1996, be extended to include said territory more
particularly described by metes and bounds as follows:

BEGINNING on a one-half inch iron pipe found, said iron pipe found
being located a bearing of North 52 degrees 26 minutes 37 seconds East
for a distance of 4,252.28 feet from North Carolina Geodetic Station l
‘"Clara'' and being located near the Southwest corner of Deed Book 370,
Page 277. Also being located in the Marion City Limit Line as shown on the
McDowell County Tax Map and being more particularly described as follows
and runs thence.

Thence South 14 degrees 46 minutes 04 seconds East for a distance of 20.42
feet to the Northern edge of Pine Grove Streeat,

Thence with the Northern edge of said street the following courses and
distances:

Thence North 75 degrees 13 minutes 56 seconds East for a distance of 55.72
feet to a point.

Thence South 88 degrees 44 minutes 52 seconds East for a distance of
110.68 teet to a point.

Thence South 84 degrees 32 minutes 18 seconds East for a distance of 69.26
feet to a point.

Thence South 82 degrees 09 minutes 05 seconds East for a distance of 95.05
feat to a point.

Thence Scuth 82 degrees 12 minutes 34 seconds East for a distance of 88.49
feet to a point the Northwest corner of Baldwin Avenue and Morehead Road.

Thence leaving the North edge of the Morehead Road Bouth 64 degrees 33
minutes 50 seconds for a distance of 17.11 feet to a PK nail found in the
centerline intersection of Baldwin Avenue and Morehead Road, sail nail being
located a bearing of North 77 degrees 23 minutes 24 seconds East for a distance
of 175.88 feet from a fire hydrant. Thence following the current Marion City
Limits for a distance of approximately 10, 472 feet, first in a generally
Western direction, then in a generally Southern direction, then in a generally
northern direction, then in a generally eastern direction to the point of
BEGINNING.

Saction 2. That the City Council does hereby specifically find and declare
that the above described territory meets the requirements of G.85., 160A-36, in
that:

1. The area is adjacent and contiguous, as defined by G.S5. 160A-41 (1) as
of the 1%th day of March, 1996, the date upon which this annexation proceeding
Wwas begun.

2. The aggregate external boundary line of the area to be annexed 1is
10,772.00 feet, of which 10,472.00 feet or 97.5% coincides with the City
boundary. Therefore, at least one eighth of said external boundary coincides
with the City boundary. l

3, No part of the area to be annexed is included within the boundary of
another incorporated municipality.

4., The area to be annexed is developed for urban purposes in that 63.8% of
the total number of lots and tracts in said area are used for residential,
commercial, industrial, institutional or governmental purposes, and 100% of the
total of residential and vacant acreage consists of lots and tracts five acres

or less in size.

Section 3. That it is the purpose and intent of the City of Marion, to
provide services to the area being annexed under this ordinance, as set forth
in the report of plans for services approved by the City Council on the 7th day
of May, 1996, and filed in the office of the Clerk for public inspection.

Section 4. That the City Council does hereby specifically find and
declare that, on the effective date of annexation prescribed in Section 1.
hereof, the City of Marion will have water and sewer available to the annexation
area, and that sufficient funds have been appropriated for water and sewer
service connection and operations costs for both utilities.




Section 5. That from and after the effective date of this annexation, the
territory annexed and its citizens and property shall be subject to all debts,
laws, ordinances and regulations in force in the City of Marion, and shall be
entitled to the same privileges and benefits as other parts of the City.

Section 6. That the newly annexed territory described hereinabove shall be
subject to City taxes according to G.8. 160A-58.10.

Section 7. That the Mayor of the City of Marion shall cause an accurate map
of the annexed Territory described in Section 1. herecof, together with a duly
certified copy of this ordinance, to be recorded in the office of the Register
of Deeds of McDowell County, and in the office of the Secretary of State in
Raleigh, such a map shall alsoc be delivered to the City/County Board of
Elections as required by G. 8. 163-288.1.

ADOPTED This the 21st day of may., 1996,

erette Clayk, Mayo}

. Earl Daniels, CTity Manager

Ordinance Number : 0-=96-05-02-1

o IAL GRRBAGE/TRASH/RECYCLING FEES: Upon a motion by
Councilman Little seconded by Councilman Cuthbertson, Council voted unanimously
to adopt the following Ordinance:

QCRDINANCE
COMMERCIAL GARBAGE/TRASH/RECYCLING COLLECTION FEES

BE IT ORDAINED by the City Council of the City of Marion, Nerth Carolina as
follows:

service is limited to the number and size of cans and the number of pick-ups.

Section 1. That the following Garbage/Trash/Recycling Collection fees shall
apply to all Commercial Establishments within the Marion City Limits.

FLAN '"'A'"' - COMMERCIAL DUMPSTER SERVICE - The City will charge one dollar
and fifty-five cents (51.55) per cubic yard for all commercial dumpster
pick-ups. 8aid charge will be based on the size of the dumpster. In
addition, the City will make a service charge of ten dollars (810.00)

per dumpster, for all over two (2) pick-ups per week,

PLAN ''B'' COMMERCIAL CAN SERVICE - $6,72 PER MONTH - MINIMUM CHARGE -
Three (3) thirty-five (35) gallon cans to be picked-up two (2) times per
week. (This service is limited to the number and size of cans and the
number of pick-ups. The City will make a service charge of six dollars and
seventy-two cents (56,72 per month., This is the minimum charge for
commercial service,)

PLAN ''C'' - COMMERCIAL RECYCLING SERVICE - Each Commercial Establishment
participating will be required to purchase one key at a one time cost of
three ($3) dollars. Two ($2) will be refunded if the establishment closes
and returns the key. Keys may not be duplicated or shared with other
establishments and must be returned to the City if an establishment closes.
In addition, Special Blue Bags must be used for recycling aluminum cans
and junk mail. The bags are available at City Hall at a cost of two (52)
dollars for twenty (20) bags.

ESTABLISHMENTS NOT USING PLAN ''R'' OR PLAN ''B'' MUST PAY SIX DOLLARS AND
SEVENTY-TWO CENTS (6.72) PER MONTH IN ORDER TO PURCHASE A KEY AND PLACE ITEMS IN
THE BPECIAL RECYCLING DUMPSTERS.

ANY CHANGE IN SERVICE REQUIRES A NEW SIGNED CONTRACT.

Section 2. All garbage/trash/recycling service charges will be billed on the
Monthly City Water Bill of the owner or occupant receiving service. Any
establishment not receiving occupant receiving service. Any establishment not
receiving a Monthly City Water Bill may be billed separately.

Section 3. These new charges will be billed with the August 1996 Water Bill for
services provided in July 1996,

Eection 4, Existing charges established by City Council on August 2, 1994 will
remain in effect until June 30, 1996, at which time the new rates will take
effect.




ADOPTED this the 21st day of May , 1996,

ls, City Manager/Clerk
Ordinance Humber: ©-96-05-21-2

BUSINESS LICE = REQUEST =~ ORDINANCE BE RESCINDED: The City Manager informed
Council that he had considered requesting that the Business License Ordinance be
rescinded; however, after reviewing the needed expenditures in the proposed
budget he could not see how to cut approximately 517,000 out of the budget, He
did state that the way businesses are charged under the Ordinance is not really
fair in his opinion; however, the Ordinance must comply with rates authorized by

State Law. He withdrew the reguest.

AUDIT - CONTRACT - JOHNSON, PRICE AND SPRINKLE: Upon a motion by Councilman

Little, seconded by Councilman Cuthbertson, Council voted unanimously to accept
the contract to audit accounts from Johnson, Price and Sprinkle in the amount
of 511,650.00 for fiscal year beginning July 1, 1995 and ending June 30, 1996.

A copy of the contract can be found on file in the Clerk's Office located at
City Hall.

XX*NOTE: Councilman Little asked permission from Mayor A. Everette Clark to be
excused from this meeting at 8:50 P.M.

JECT - POLICE BICYCLE PATROL: The Chief of Police presented
Councll with a memo on behalf of several officers expressing interest in
establishing a bicycle patroel in Marion.

Thies propogal would simply involve selecting a couple of officers initially whe
have expressed an interest in such a program, eguip them with one uniform
suitable for use on a bicycle, and get them some safety training. A bicycle
uniform would basically consist of a helmet, a pair of bicycle shorts, and a
knit shirt with an embroidered badge. Standard duty leather and equipment would
also be utilized. They are also proposing a very minimal expenditure of funds
and pothing outside our normal budgetary constraints.

Chief Pruett advised that various law enforcement agencies throughout the nation
have implemented bicycle patrols successfully. He feels that the bicyecle patrol
would not be utilized around the clock.

A discussion followed.

Councilman Edwards stated that maybe a Bicycle Patrol could aid in catching the
person or persons who have been causing problems in his neighborhood.

Counclilman Owenby stated that he was against this Patrol , due to safety
reasons.

A discussion followed.

Upon a motion by Council Cuthbertson, seconded by Councilman Edwards, Council
approved this request to form a Bicycle Patrol.

The vote was as follows:

Counclilman Cuthbertson Yes
Councilman Edwards Yas
Councilman Martin Yes
Councilman Owenby No

COUNCILMAN MARTIN advised that he had been contacted by a Citizen stating that
they were disturbed abhout the morale of the Marion Police Department and its
large turn over.

A discussion followed.

Chief Pruett was instructed to present Council with a Written report in
reference to this matter.

COUNCILMAN EDWARDS advised that the stop sign behind East Junior High has been

taken down and that this is causing problems in the Foxfire Development,.

COUNCILMAN CUTHBERTSON advised that several persons have been seen walking
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across the sewage pilpe that crosses the creek behind Broad Street.

A discussion followed.

The City Manager advised that this matter would be checked into.

EPJGURHHEHT DATE AND TIME: Upon a motion by Councilman Cuthbertson, seconded
by Councilman , those members of Council present voted unanimously to adjourn on

May 21, 1996 at 9:35 P.M,.
h}fﬁﬁerette Clafk, Mayor.

ATTEST:

City Manager

STATE OF NORTH CAROLINA
COUNTY OF McDOWELL
CITY OF MARION

The City Council for the City of Marion met in Regular Session on Tuesday
avening, June 4, 1996 at 7:00 P.M. in the City Council Chamber located at 200
North Main Street.

BOARD MEMEERSE PRESENT: Mayor Pro Tem Steve Little, Councilmen Lloyd
Cuthbertson, Mike Edwards, Billy Martin and Cecil Owenby.

BOARD MEMBERS ABESENT: Mayor A. Everette Clark.

OTHERS PRESENT: J. Earl Daniels, City Manager; Tom Pruett, Police Chief;
Roger Watson, News Reporter, The McDowell News:; Tom Wilson, News Reporter, WDLF
Radio; Van McKinney, MNews Reporter, WBRM Radio; and Freddie Killough, DBA.

GUESTS PRESENT: Ms. Linda Mayes, 228 Park Avenue and Garland B. Franklin, 234
Spring Street.

APPROVAL OF MINUTES: Upon a motion by Councilman Cuthbertson, seconded by
Councilman Owenby those members of Council present voted to approve the minutes
of the May 21, 1996 City Council Meeting.

COMPLAINT - MS., LINDA MAYES: Ms. Mayes informed Council that she lived at 228
Park Avenue and that approximately 50 Mexicans had moved in the house next door.
One female, one infant and the rest all males. 8She informed Council that they
seemed to sleep in shifts. 8She advised that she is extremely concerned for the
safety of her children. 8he told the board that someone had poisoned her dog.
She advised that she did not understand how the County, the health department,
soclal services or the City could allow

that many people to live in one house, 8She advised that she had talked with the
Chief of Police and the owner of the house about the problem and understood that
the owner was going to have them evicted. The City Manager asked the Chief of
Police to contact the Attorney General's Office regarding any action that could
legally be taken in the matter. He advised that he would contact the North
Carolina League of Municipalities or the Institute of Government about the
matter. Ms. Mayes asked Council to have someocne do something about problem.
(Note: Councilman Edwards arrived at 7:10 P.M. during the discussion of this
matter.

TAX REFUNDS: The City Manager submitted a Memorandum from Tax Collector Claudia
Hill reguesting a 1995 Tax Refund for Mr. David Spencer and a 1995 Tax Refund
for Nationwide Life Insurance Company. Mr. Spencer was billed a valuation of
£79,770 on his property located at 136 North Madison Street (PIN number
170107689467). He paid the 1995 tax bill in the amount of 5457.38 on April 12,
1996. On May 10, 1996 he presented a document from the McDowell County Tax
Department stating that his property had been overbilled a valuation of 522,840.
That value at $.55 per one hundred dollars would be $125.62. That is the amount
requested to be refunded.

Nationwide Life Insurance Company was billed a valuation of 54,719,080 for the
Marion City Square Shopping Center (PIN number 170106495592). Ms., Hill was
notified on May 13, 1996 that the value was billed incorrectly for 1995. The
correct value was 54,581,050, a difference of £138,030. That value at $.55 per
one hundred dollars would be $759.17. That is the amount requested to be
refunded.




Councilman Owenby raised a question concerning the figures on the document from
the County ( Assessment 55,413,670) being different than the amount originally
billed by the City (&54,719,080) for the Marion City Square Shopping Center. The
City Manager advised that he was unable to explain the difference. Upon a
motion by Councilman Martin, seconded by Councilman Cuthbertson, those members
of Council present voted to refund the amount of 5125.62 to Mr. David Spencer as
requested but tabled the refund requested for Nationwide Life Insurance Company
pending an explanation of the difference in figures.

WALK AMERICA - REQUEST FOR REFUND - COMMUNITY BUILDING RENT:

The City Manager presented a letter from Ms. Linda Johnson, Division Director
for Walk America requesting a refund of the 5$50.00 paid for use of the Community
Building on April 27, 1996. The letter stated that they only needed to use the
rest rooms in the building and that another group was on the main floor
preparing for thelr meeting. 8She also advised that they were told they would
have access to electricity but someone from the City had to be called in to
provide access to the service. 1In addition, she reported that some of the play
ground equipment was being painted and the children did not have access to all
the equipment. The City Manager advised Council that he had spoken with Ms.
Suttles, the employee charged with scheduling the building, and was advised that
she was informed they wanted to use the building and knew nothing about the City
providing any access to electricity. The City Manager advised that no one is
charged for use of the playgrounds. The City Manager informed the Council that
he was disappointed in the wording of the letter. He advised that the rents
pald for use of the Community Building do net cover near the costs of
maintenance, utilities, and required improvements to the Building. He told
Council that the City is receiving more and more reguests to use the facilities
without charge for worthwhile causes. He said there are many worthwhile causes
but that the city taxpayer is having to pick up the costs not covered by the
rents for the Building. He suggested that the City reguire everyone that uses
the Community Building to pay the necessary rents, including even the City and
there be no exceptions. That way everyone is treated fairly and no one would be
griticized for trying to decide which cause is worthwhile and can use the
building free and which cause is not.

Councilman Cuthbertson advised that he was at the Community Building on April
27, and he seemed to remember that perszons working with Walk America were in the
building working registrations and selling T shircts.

Upon a motion by Councilman Edwards, seconded by Councilman Owenby. those
members of Council present voted to refund the 550.00 paid by Walk America, as
requested, and to amend the rules of the Community Building to provide that,
effective immediately, no persons, groups, or organizations will be permitted
to use the Marion Community Building without paying the rent fees established by
Ceuncil. The Council did agree that the 8.T.A.¥. Program, presently using the
basement of the Community Building without charge, may continue without charge
to the end of the agreed time period,.

FIRE DEPARTMENT - TRANSFER PAGERS TO OLD FORT FIRE DEPARTMENT: Fire Chief Tom
Milligan submitted a regquest to transfer to the 0Old Fort Fire Department, 25
obsolete Motorola Minitor Pagers. The pagers are of no value to the City Fire
Department and repair parts are no longer manufactured by Motorocla. The 0Old
Fort Fire Department has several new firemen who have no communications
egquipment and they wish to use parts from these pagers to make several that will
work:, Upon a motion by Councilman Cuthbertson, =s=econded by Councilman Owenby,
those members of Council present voted to authorize the donation of the pagers
as requested,.

CEMETERY - REQUEST FOR FUNDS FOR MONUMENT RESTORATION - WARREN HOBBS: The City
Manager presented a request from Warren Hobbs for an appropriation of 53,500 for
restoring the monuments at the main entrance to the Cemetery. The estimated
costs does not include electrical. Councilman Owenby suggested that a number of
citizens may wish to make a donation to do this work. Upon a motion by
Councilman Owenby, seconded by Councilman Cuthbertson, those members of Council
present voted to table the matter.

EMPLOYEE LIFE/MEDICAL/DENTAL INSURANCE PLAN: The City Manager reviewed with
Council the Employees Life/Medical/Dental Insurance Plans. Feollowing a
detailed explanation the City Manager recommended that the City continue to
carry life and medical insurance with Trustmark, but increase the deductible to
£750.00. He also recommended that the dental plan be carried with MIT but that
the plan be modified to provide better coverage. The actual premium increase
over last years amount would be approximately 10%., Some concern was expressed by
Council concerning the deductible being changed from $300 to $750. The City
Manager explained that in 1985 the City had a similar problem with increasing
premiums, changed to a higher deductible and adopted a Resolution whereby the
City would pay a part of the deductikble. Upon a motion by Councilman
cuthbertson, seconded by Councilman Owenby, those members of Council present
voted to accept the City Managers' recommendation tc continue to carry life and
medical insurance with Trustmark with an increased deductible of 5750, and to
improve the dental plan carried with MIT.

PLANNING AND ZONING BOARD - AFPOINT 2 ALTERNATE MEMBERS:
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Upon a motion by Councilman Cuthbertson, seconded by Councilman Martin, those
members of Council present voted to appoint Mr. Dean Trakas as an alternate
member of the Planning and Zoning Board effective immediately, with term to

axpire on January 31, 1999 and Ma. Stephanie Shipe as an alternate member of the
Board, effective July 1, 1996, with term to expire on January 31,2000,

RAILROAD STREET PARKING LOT - TREE PROBLEM: The City Manager informed Council
that the City owned a parking lot which fronts of Railroad Street and is located
just east of Marion Tire. He advised that the City had planted 10 te 15 pine
trees at the rear of the lot to shelter the residences in that area from the
dust and noise of the railroad and street. The trees have since grown to such a
height that some of the residents of the area are concerned that a heavy
snowfall or strong winds might cause limbs to break off or one or more trees to
fall on their residences. The trees need to be replaced with some type low
growing sver-green such as hemlock to form a hedge. Councilman Owenby said that
he would like to go by and look at the trees. Upon a motion by Councilman
Owenby, seconded by Councilman Cuthbertson, the Council voted to table the
matter so members could go by and look at the problem.

1996-97 CITY BUDGET - PROPOSED: The City Manager advised that he had placed
this item on the agenda since copies of the Budget were submitted to Council
members prior to June 1, 1996, Mayor Pro Tem Little informed those present that
a Public Notice had appeared in the paper calling for a Public Hearing on the
proposed Budget to be held on the 18th of June and not only invited but
encouraged citizens to attend. Several compliments wWere made regarding the
Budget books presented to Council. The Manager informed Council that
Administrative Assistant Robert Parker did a great job in printing and putting
the budget books together and that he will advise Mr. Parker that Council is
pleased with his work.

SPECIAL STREET TRASH PICK-UPS: The City Manager informed Council that from time
to time the City received requests for Special Pick-ups. This is primarily for
picking up ranges, washers, dryers or other items to large or bulky to pick up
with the regular street trash. The City makes a charge for such pick-ups
because it generally reguires special handling or additicnal employees or
equipment. Citigens are required to bring such items to the curb of the street
for pick up. This insures that employees do not pick up items in a yard that
agitizens do not wish to discard. In some cases the persons calling in are
either physically unable or elderly and cannot bring such items toc the curb of
the street. The City Manager informed Council that he had given the Public
Works Director, the Street Superintendent and the Supervisor of Sanitation the
authority to pick-up such items by city eguipment using the driveway of the
citizen regquesting service. Employees must remain on or near the driveway to
make the pick-up and can not go on a porch or into a residence. The Manager
informed Council that, in his opinion, it is unreasonable for an elderly person
or handicapped person to have to pay someone to get an item to the curb and then
pay the city to pick up the item. <Council agreed with the action taken by the
Manager.

COMMUNITY DEVELOPMENT BLOCK GRANT FOR COMMUNITY REVITALIZATION: Councilman
Martin asked about the article in the paper concerning the City receiving a CDBG
Grant. The Manager advised that a copy of a letter from Governor Jim Hunt was
included with the agenda materials advising that the City has been awarded a
5487,025 preliminary Community Development Block Grant for Community
Revitalization, The letter did not give any details about the project. The
Manager advised that the application had been submitted by Isothermal Flanning
and Development Commission on behalf of the City and that IPDC would be
administering the project. The project involves the revitalization of
approximately 22 low income owner-occupied dwellings scattered throughout the
Clty.

NORTH CAROLINA CITY/COUNTY MANAGERS MEETING: The City Manager informed Council
that he would be attending a meeting of the N.C. City County Managetrs
Association in Kill Devil Hills on June 13 through June 15, He advised that he
would be returning to work on Tuesday June 18, 1996,

FUNERAL LEAVE: Councilman Owenby reminded Council that he had bought up the
need for funeral leave for employees during the Annual Planning Session. He
asked that the matter be placed on the Agenda of a future meeting. He expressed
his opinion that employees should be given three days leave, with pay, for death
of an immediate family member without being charged with sick leave or vacation
time. The Manager also suggested that consideration should also bhe given the
holiday schedule observed by the City and the County. The schedules are
different and that is confusing to the general public. The Manager advised that
he would place this item on the agenda.

TRAFFIC LIGHT - ASHWORTH ROAD AND SUGAR HILL ROAD: Councilman Owenby informed
Council that he beliaves an additional lane is needed near the intersection of
Ashworth Road and Sugar Hill Road since traffic going west on Sugar Hill Road is
blocked when a vehicle is waiting to make a left turn from Sugar Hill Road., It
was pointed out by Chief Pruett that the road is scheduled toc be widened in the




DOT-TIF program. It was agreed that it may be a long time before the actual
work takes place and that something needs be done sconer. The Manager advised
that he would contact DOT concerning the matter.

GRASS MOWING - AIRPORT ROAD: Council Cuthbertson asked if the City was now

mowing the rights-of-way on State Roads., The City Manager advised that the City

has a contract to mow the rights-cf-way on certain state maintained roads.

Council Cuthbertson advised that the City, if mowing the right-of-way, stopped

short of the City Limits on Airport Road (Fleming Avenue). '

ADJOURNMENT DATE AND TIME: Upon a motion by Councilman Cuthbertson, seconded by
Councilman Martin, those members of Council present voted unanimously to adjourn
on June 4, 1996 at B8:34 P.M.

A. Eyerette Cl?‘fk, HaycN\ '

Manager/Clerk

STATE OF NORTH CAROLINA
COUNTY OF McDOWELL
CITY OF MARION

The City Council for the City of Marion met in Regular Session on Tuesday
evening, June 18, 1996 at 7:00 P.M. in the City Council Chamber located at 200
North Main Street,.

EOARD MEMBERS PREBENT: Mayor A. Everette Clark, Councilmen Lloyd Cuthbertson,
Mike Edwards, Billy Martin and Cecil Owenby.

EOARD MEMBERES ABBENT: Mayor Pro Tem Steve Little was absent from this meeting I
due to being on Vacation.

OTHERES PRESENT: J. Earl Daniels, City Manager; Debi Laughridge, Secretary; Tom

Milligan, Fire Chief; Freddie Killough, DBA; Roger Watson, News Reporter, The

McDowell News; Tom Wilson, News Reporter, WDLF.

GUESTS FPRESBENT: Eric Robinson, Public Service Company; Garland Franklin, 234
S8pring Street, Marion N.C. 28752; Barbara Conley, 106 Woodlawn Street, Marion,
N.C., 28752; Bill DeBruhl, PSNC, Asheville N.C.; Bob Garrett, PSNC, Gastonia,
N.C.

i Upon a motion by Councilman Martin, seconded by Councilman
Cuthbertson, those members of Council present voted to approve the minutes of
the June 4, 1996 City Council Meeting.

NATURAL GAS - UPDATE: Mr. Bill Debruhl, Mr, Eric Robinson, and Mr. Bob Garrett,
representing PENC appeared before Council to provide an update on the progress

of gas line installations. Mr. Robinson acted as spokesman. He informed

Council that a gas line would be installed in a southern direction down the Five

Lane (North Main Street) to Logan Street, down Logan Street to Fort Street, to

Garden Street, to Rutherfordton Reoad, to the Industrial Park on U.8, 221 just

north of I1-40, A line would also be installed from the intersection of Garden

and East Court Streets along East Court Street in an easterly direction to the

Railroad Overpass. Another gas line would be installed from the intersection of

Logan and Fort Streets, in a southerly direction along Logan Street to West l
Court Street, then west on West Court Street to Burgin Street then south on

Burgin Street to Henderson Street. Another gas line would be installed from the
intersection of Rutherfordton Road and Baldwin Avenue, north along Baldwin

Avenue to Fourth Btreet.

Mr. Robinson advised that there would be a temporary cffice located on

Rutherfordton Road. He stated that there would not be a permanent office in

Marion but that Marion would be served from their office in Forest City. The

City Manager advised that the City was preparing Encroachment Agreements for l

Public Service Company to execute regarding installation of the gas lines.

Mayor Clark advised that several citigzens had asked him how they would go about
getting service from the gas company. Mr. Robinson informed the Council that
they were using a formula whereby the company could extend a pipe line up to one
hundred feet to pick up a new customer. In addition they could run up to one
hundred feet of pipe as a service line. There would be no charge for this
service to the customer at this time. There may be a charge for greater
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distances. Mr. Robinson asked if there were other gquestions. There being none
he passed out business cards and asked that he be called for any further
information.

Councilman Edwards arrived for this meeting during the above discussion at 7:15
F.M.

CITIZEN COMPLAINT: Ms. Barbara Conley appeared betore Council regarding a city
alley way and private property that is grown over in weeds and kudzu next to her
residence located on Woodlawn Street. Ms. Conley showed the City Council a
video of the area. 8he asked that the area be mowed and cleaned up. Council
advised that city forces would mow the alley way. Upon a motion by Councilman
Martin, seconded by Councillman Cuthbertson the City Manager was directed to send
a letter to the private property owner directing that the private lot be mowed
no later than July 1, 1996 or that the City will contract the mowing and bill
the owner. If not paid, the city would collect the bill in the same manor as
unpalcd taxes.

CEMETERY - MONUMENT RESTORATION: Mr. Warren Hobbs appeared betore Council
regarding the restoration of the Monuments at the entrance of the Oak Grove
Cemetery, Mr. Hobbs advised that the monuments are in bad need of attention.
Mr. Hobbs informed Council that Mr. Mark-Ellis Bennett of 24 Griftting Boulevard
in Asheville would pressure wash the stone and brick work, repair the spauling
brick, repoint the deteriorated mortar and repair and paint the lamps atop the
monuments for 53,500. This figure does not include electrical wiring. Upen a
motion by Councilman Edwards, seconded by Councilman Martin, those members of
Council present voted unanimously to approve the project as regquested by Mr,
Hobbs .

HABITAT - CLINCHFIELD AREAR - REQUEST FOR CITY TO MAINTAIN ROAD: The City

Manager presented a letter trom Mr. John McGrath, President, McDowell County
Habitat for Humanity, regarding construction of a service alley at the rear of
the Habitat houses under construction on Church Street in the Clinchfield area.
The letter stated that rather than have five driveways emptying onte Virginia
Road, it would be much safer to have an ally at the rear of the residences,

Upon a motion by Councilman Cuthbertson, seconded by Councilman Owenby, those
members of Council present voted unanimously to accept for maintenance, a twenty
foot wide drive from Church Street to Short Street, contingent upon locating the
ally so as not to divide lots, and further contingent to the ally being graveled
and paved for its full width, in accordance with City specifications and deeded
to the City.

TAX REFUND - NATICHNWIDE INSURANCE: The City Manager presented a report from Tax
Collector Claudia Hill advising that the 1995 Real Property Value assigned the
Marion City Square Shopping Center, PIN number 170106495592, was £5,413,670.
This value was appealed and a new value was established by the County in the
amount of 54,581,050, When the intformation for the 1995 taxes wWwas received from
the County Tax Department, the value received for the Marion City Square
Shopping Center was 54,719,080. This was the value billed by the City for
taxea. The taxes were paid in full August 28, 1995. Based on the corrected
value of 54,581,050 Nationwide Life Insurance Company is entitled to a refund of
5759,17, Upon a motion by Councilman Edwards, seconded by Counc¢ilman Martin,
those members of Council present voted unanimously to refund 5759.17 to
Mationwide Life Insurance Company as requested by the Tax Collector.

1995-96 TAX ADJUSTMENTS: The City Manager presented a report from Tax Collector
Claudia Hill listing tax adjustments for the 1995-96 fiscal year. For the years
1990 through 1995 the total tor Real Froperty, Personal Property, Municipal Tax,
Late Listing and Interest is 512,351.40. A breakdown of the tax payers, reasons
for adjustments, amounts and other information presented may be Eound in the
safe under document number 668, Upon a motion by Councilman Edwards, seconded
by Councilman Cuthbertson, those members of Council present voted to approve the
adjustments as presented.

RAILROAD STREET PARKING LOT - TREE PROBLEM: Several Council members advised that
they had driven by the parking lot to look at the problem. It was agreed that
the trees need to be removed and replaced with hemlock or some othetr type
evergrean hedge. The City Manager was divected to have the trees removed.

RESOLUTION - PROPOSED AMENDMENT TO PERSONNEL RESOLUTION: The City Managet
informed Council that this proposed amendment to the Personnel Resolution
inecluded some word changes, some policies already approved by Council, a new
holiday schedule to coincide with the Countys holiday schedule, and Funeral
Leave., He advised that it is confusing to citizens when the County offices are
closed and City offices are open and establishing the same holiday schedule
would eliminate that problem., He explained that the County gives Labor Day,
Veteran's Day and three days for Christmas., One of the days for Christmas
holidays 1s in lieu of Martin Luther King Day.

Councilman Martin said that he was surprised that the County did not observe
Martin Luther King Day and suggested that 1t be added to the City Holiday
schedule. Upon a motion by Councilman Martin, seconded by Councilman

?ut bertson, those members of Council present voted unanimously to approve the
ollowing Resclution:




CITY OF MARION, NORTH CAROLINA

PERSONNEL RESOLUTION i
AMENDMENT

BE IT RESOLVED by the City Council of the City of Marion, North Carolina that

the Personnel Resclution as adopted on February 22, 1994 is hereby amended as

tollows:

S8action 1. That the word ''atfliction'' in the last sentence of the first
paragraph in ARTICLE III, Section 1, be deleted and the word '‘affiliation'' be
inserted in lieu therveof. t

Baction 2. That the word ""filling'' in the second sentence of ARTICLE III,
Soction 3, be deleted and the word ''"fill'' be inserted in lieu thereof.

Section 3. That Section 10, of ARTICLE VI, be deleted in 1ts entirety.

Section 4. That a new Section 10, of ARTICLE VI, be added, which reads as
follows:

Section 10. = FUNERAL LEAVE

All employees will be given three work days off,. with pay, as Funetal
Leave for a death in the immediate family. Immediate Family shall be defined,
for this section, as spouse, spouse's parents, grand-parents, parents,
¢hildren, grand-c¢hildren and siblings. Legally adopted shall be treated the
same as natural.

Saction 5. That a new Section 11, of ARTICLE VI, be added, which reads as
follows:

S8ection l1. - Holidays
Employees still on prebation will be given time off, without pay, for holidays.

All regular employees will receive the following holidays with pay: .
New Year's Day
Martin Luther King Day
Good Friday
Memorial Day
July 4
Labor Day
Veterans Day
Thanksgiving - Two Days - Thursday and Friday
Christmas - The City will obaerve the same holiday
Schedula as McDowell County.

New Year's Day, July 4 and Veterans Day are floating holidays. The day
observed is the day of the week on which the holiday actually falls.
If the holiday should fall on a Saturday ., Friday is observed, if the
holiday falls on Sunday, Monday is ohserved.

Martin Luther King Day., Memorial Day and Labor Day are taken
on the Monday that these holidays are observed according to the
calendar.

Christmas is usually taken the work day before, Christmas Day, and the

work day after. The actual holidays ohserved will be the same as
those observed by McDowell County.
Salaried employees, other than Fire and Police Personnel, who, for reasons in

the best interest of the public are required to work on a holiday shall be
granted compensatory time off as soon as possible following the holiday.

All employees involved in a twenty-four (24) hour, seven (7) day a week

operation Wwill be granted eleven (11) or twelve (12) days off, depending on the

number of holidays granted other employees, in lieu of fixed holidays. These

days can be taken at a time that is agreeable with the department head and the
operational schedule of the department, .

The granted time off will equal the regular scheduled shift hours that one would
normally work. 1If one is scheduled to work eight (8) hours, then eight (8)
hours Wwill be granted off for the holiday. These days may not be taken prior to
the passing of the holiday.

gaction 5. That the following be added teo Section 2, of ARTICLE VII:

It shall be the policy of the City of Marion to provide each employee retiring
from employment with the City of Marion, after a minimum of twenty (20) years of




service, a cash gift egual to two weeks pay.
This gift shall be in addition to any payment Eor unused vacation leave,

Said retiring employee shall not be paid a Longevity payment for any time worked
since the last Longevity Check was issue by the City.

Said gift shall not be paid from City Taxes or from other State collected Local
taxes not authorizged for such purposes.

Section 6. That the ftollowing be added to Section 3, of ARTICLE VII:

It shall be the policy of the City of Marion to pay one hundred dollars(£100.00)
per month to the City's Medical Insurance Carrier toward Medical Insurance
doverage for employees retiring from City employment atter serving the City of
Marion for a minimum of twenty (20) years and reaching fifty-five (55) years ot
age.

That said retired employee Wwill be required to pay, in advance, the difference
between the actual cost of Medical Insurance Coverage and the one hundred
dollars ($100.00) per month contributed by the City. The employee may continue
to provide insurance coverage for his/her dependents, carried at the time of
retirement, by paying the total necessary premiums, in advance.

Should the City of Marion, at anytime, decide to discontinue this benefit to

tetired City employees, said employees will be given the opportunity to continue

to carrvy medical insurance coverage by paying to the City, in advance, the

entire premiums.

Adopted this the 18th day of June, 1996
y

ATTEST:

Earl Daniels . City Manager/Clerk

Resolution No: R-96-06=18=01

DOT - RESOLUTION - MUNICIPAL AGREEMENT - PROJECT R-J1135: The City Manager
presented a Municipal Agreement from the North Carolina Depatrtment of
Transportation covering the improvements of US 70 East of the Catawba River
Eridge to

NC 226/US5 221 Business.

CITY OF MARION
RESOLUTION

A motion was made by Councilman Edwards and seconded by Councilman Cuthbertson
for the adoption of the following Resolution, and upon being put to a vote was
duly adopted:

WHEREAS, the North Carolina Department of Transportation has prepared and
adopted plans to make certain street and highway improvements within this
Municipality under Project R-3115, McDowell County, said plans consisting of
grading, paving, dralinage, culvert extension and pavement macking of US 70 East
of the Catawba River Bridge to NC 226 f US 221 Business in Marion: and,

WHEREAS, said Department of Transportation and this Municipality propose to
enter into an Agreement for the above-captioned project whereby this
Municipality agrees: (1) to eftect the necessary adjustment of any utilities
under franchise without c¢ost to the Department of Transportation, and (2) to
provide for the adjustment of any municipally=-owned utilities except water and
sewar lines, without cost to the Department of Transportation, except that said
Department will reimburse this Municipality in accordance with said Department's
Municipally-Owned Utility Policy; and,

WHERERS, said Department of Transportation agrees to acguire the right of
way and construct the project in accordance with the approved project plans;
and,

WHEREAS, the Agreement will further provide for the establishment,
maintenance, and entorcement of traffic operating controls for the regulation
and movement of traffic on the project upon its completion,

NOW, THEREFORE, BE IT RESOLVED that Project R-31l5, McDowell County, 13
hecreby formally approved by the City Council of the Municipality of Marion and

that the Mayor and Clerk of this Municipality are hereb{lempmwered to 21gan and
10n,

execute the Agreement Wwith the Department of Transporta




ADOPTED this the 18th day of June, 1996.

ATTEST 3

Resolution Number: R=-96=06=18-02

PUBLIC HEARING - 1996-97 CITY BUDGET: The City Manager opened the Public
Hearing on the proposed Budget for the City of Marion for the fiscal year 1996-

97. HNo one was in attendance to ask questions or discuss the proposed Budget.
Mayor Clark ask if any Councilman had any gquestions or comments about the
proposed Budget. Councilman Owenby said he had been through the Budget several
times and believed it was in order. Upon a motion by Councilman Owenby,
seconded by Councilman Martin, those members of Council present voted
unanimously to adopt the following Budget Ordinance:

BUDGET ORDINANCE

BE IT ORDAIMED by the City Counclil of the City of HMarion, Morth Carcolina as
follows:

section 1. The following amounts are hereby appropriated in the General Fund for
the operation of the City Government ancd its activities for the fiscal year
beginning July 1, 1996 and ending June 30, 1997 In accordance with the chart of
accounts harstofore established by bEhe City:

Aadministration i1 340,000
Purchasing and blarehousing &7 ,600
Inspection 95,200
Polica Department Bd44 ,660
Fire Department 228,820
Public Works Administration 85,200
Fleet Malintenance 63,910
Streat Departmeant GOY 250
Sanitation 3250 ,900
Recreation 48,725
Lamarenry 29 . 400
Mon=Departmental 2B6 561
TOTAL £ 3,000,226
Saction 2. It is estimated that the following revenues will be avallable 1n the
General Fund for the ftiscal vear beginning July 1, 1996 and ending June 30, 1997:
Pricory Yeary 's Taxes i 25,000
Current Taxes = 1995 1,060,139
Inventory laxes 187,700
Downtown Dev. Mun. Sear. Dist. 12,000
Tax FPenalties & Interast 10, OO0
Privilege License Sales 17,000
Interest Earned 50,000
Fents and Concessions 12 000
Misc . Revenues 10,000
Utilities Franchise Tax 295,000
Intangibles Tax 35,574
Bear/WUine Revanua 18 . 8B70
salas and Use Tax 475,000
cales Tax Refund 25,000
ABC Revenues 115,000
ABC DT flicer Revenues 5,000
Court Costs, Feas & Charges 3,500
Parking Violations 1,200
County Fire Protection 71,010
County Contribution - Recycling 26,400
Cametery Revenue < 000
DOT Reimbursamaent = CurpD Work 15 . 000
Garbage Feas B, 800
Gas TaX Rertunds B aTala
Zoning Income - Inspection Feas 15, 000
Vehicle Teuw lob, 3r0

s




=ale of GarbagesLeat/Recyvcling Bag L OO0
Maint. Traffic Control Devices 3 000
Cable TV EBevenues 25 000
Sales of Surplus | Ul Emeant B0
contribution from W/sS Fund 1 1)

sSurplus gppropriatad
TOTAL

Section 3. The
TOT Street Malntenanoe,
darainage and other
1996 and ending
June 30, 199%7:

GXpPRansea: reaLlal

Frofessional Services
Department Supplies
Cantracted Sarviceas

TOTAL

Saction 4. It is estimated that
Powell Bill Fund for the fiscal vy

Interest Earned

Powell Bill Allocation
Sales Tax Refund
Fund Balance Frior Yean

TOTAL

Section 5. The followinag amounts

ANd Sauwer

1997

for oparation of Water
1996 and ending June 20,

tollowing amounts
Lneluding

Utilitiezs for the

$ 3,050,226

are heraby appropriabted in the Poweall Bill Fund
CUTrD and guibtter work, sidewalk work, storm
ing thereto for the fiscal vear beginning LA T

2 ey Q00
25 .000
184 ,92H

¥ 211,928

the following revenues will be available in the

@ar beginning July 1, 1996 and June 30, 1997:
o 1,500
Lot 313
2,000
B&,115

% 211,928

Fund
beginninag July 1.

are hereby appropriated in the Water/Sawar
fFiscal wvear

in accordance with the accounts heretofore approved for the City:

Utility Line Operations
Filter Plant

Waste Treatment Plant
Mon-Departmental

b ] o4 B0
383,370
LeZ EHE
Sl19 8203

$ 2,080,618

TOTAL
Saction 6. It is estimated that the following revenues will be available in the
wWwacer/sSewer Fund for the fTiscal vear beginning July 1, 1996 and anding June 30,
1997 :

Fund Balance 7] 195,418

Interest Earned 3,500

Misc. Income H,000

Halmbursement - Septic 5,000

Reimbur=samant = Pratreatmeant 25 000

later Sales BEZE 000

Cut on Fees 36,000

Sawar Service 490 ,000

Hater Taps 25,000

sewer Taps 25,000

Sales & Use Tax Refund
Tank Truck Charges
Water Service Charge
Sawer Service Charge

TOTAL

Saction 7. The
Fund for the fiscal vear
Inventory {(Supplies)

Section 8. It is estimated that

Internal Sservice Fund for the fFi=zc

Trom Eanaeral Fund
From WA Fund

other Funds

Transter
Transter
Purchase by

TOTAL

Section 9. The following amounts

Funcl Tor the fiscal year beginnir

Resarve tor ftuture appropriat

following amounte are hereby appropriated in the Internal
beginning July 1,

150,000

BO0
&5 1"4 o0
176,800

$ 2,080,618

1996 and anding June 30, 1997

% 185,000

the following revenues will ba available in tha

al year July 1, 1996 and encing June 220, 1997
i B O00
E.000
L A5 000
F 185,000

Capital Reserve

BT AT

are neraby appropriated in the
g JUly 1, 19965 and ending: June 30,

Lons s 212,381

Sarvicea

a29




Section 10. LEL 13 esfLimated that Lhe followlng ravanu Will be avallable in the
1'.--.'1|:-'i.|.-:'.1| Reasaywva Fund for the tisca vl = | BEal nni e Jgu Ly 199 s and anci |
A0, 1997

Ifransteéry TTrom Ganeral

Iranstar ftrom WS Fund

Interast on Investimenti= -1 e psalals]

Fund Balance Appropriated 202 381

TOTAL % 212,381
Section 11. There is hereby levied a tax at the rate of fifty five ($.55) per one
hundred dollars ($100) valuation of property as listed for taxes a= of January
1996 tor the purpose of raising the revenue lis r4 1 as "Current Year Proparty
Taxes" 1n the Ganeral Fund Iin Section 2 of this Ordinance. These rates are basead
on estimated total valuation of property for the purpoze of taxation of
$200,783 ,964 .00 and estimated rate of collection of 96%. There is also hereby
lavied a tax at the rate of twelve cents ($.12) per one hundred dollars (#$100.00)
valuation on all commercial btaxable propearty in the Municipal Service District
(MSD value %10 ,30&6,410). The total revenue recelvead will be transferred Lo tha

Downtown Business Association.

Saction 12. The Budget Officer is hereby authorized to transfer appropriations
Wwithin a fund as= contained herein under the following conditions:

[T He may transfer amounts between objects of expenditure within a
department without limitation and without a report being required.

B, He mayY transteay amounts up to %1,000.00 betweaan departments of the same
fund with an official report on such transfers at the next regular meeting of the
Clty Councill.

L He may not transfer any amounts between funds nor from any contingency
appropriation within any fund.

Saction 13. Copies of the Budget Ordinance shall be furnished to the
Finance/Budget Officer of the City to be kept on file for direction in the
disbursement of funds.

ADOPTED this the l8th day of June, 199&.

rl Dafhiels,

Cit®¥ Manafer/Clerk

COMMENTE FROM COUNCILMEN: Councilman Owenby advised that he had received a
complaint about the unmarked Police Car with tinted glass. He asked if it was
legal for the City Police to have a car with tinted glass when others were not
permitted to have tinted glass?Y 8ince the Police Chief was on vacation no one
was present to answer the guestion.

Councilman Edwards informed Council that he had received a complaint about
damages to flower baskets in the Cemetery by what may have been weed eaters
being used by the persons contracted to mow the Cemetery. The City Manager
advised that he would have the Public Works Director speak to the mowers about
the complaint. Councilman Edwards also stated that he had received a complaint
about the McDowell Mission House located on Blue Ridge Street., The complaint
was concerning the numbers of people staying there and the noise and Police
responses to the house, He asked that this matter be investigated.

CABLE TV SURVEY REPORT: The City Manager passed out the Cable TV Survey Report
prepared by David H. Harris and Marie Peppler. He advised the notice of public
hearing on the proposed franchise would be held in the near future.

NEXT MEETING DATE: It was agreed that the next meeting date would be July 16,
1996 with only one meeting during the month of July.

ADJOURNMENT: Upon a motion by Councilman Ma secqnded nuncllman Gwsnhf:
those members of Council present voted to d]uurn on fﬁ%;ﬁ Mo

Earl Danie ¥ Manager/Clerk
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SBTATE OF NORTH CAROLINA
COUNTY OF McDOWELL
CITY OF MARION

The City Council for the City of Marion met in Regular Session on Tuesday
evening, July 16, 1996 at 7:00 P.M. in the City Council Chamber located at
200 North Main Street,

BOARD MEMBERS PREBENT: Mayor A. Everette Clark, Councilmen Steve little,
Lloyd Cuthbertson, Mike Edwards, Billy Martin and Cecil Owenby.

OTHERS PRESENT: J., Earl Daniels, City Manager; Debi Laughridge, Secretary;
Glen Sherlin, Public Works Director; Tom Pruett, Police Chief; Butch Howell
and Paul Rhodes, HME Representatives; Roger Watson, News Reporter, The
McDowell News; Tom Wilson, Hews Reporter, WDLF; Don Dillingham, News
Reporter, The Independent.

GUEBT8: Bill Howle, Post Office Box 176, Marion, N.C. 28752: Charles
England, Route 5, Box 126, Marion, N.C., 28752; Stephanie Shipe, Post Office
Box 1545, Marion, N.C. 28752; Rosie Clark, 112 Rutherford Road, Marion,
N.C. 28752; Penny Rosendramy, 112 Rutherford Road, Marion, N.C. 28752.

APPROVAL OF MINUTES: Upon a motion by Councilman Cuthbertson, seconded by
Councilman Martin, Council voted unanimously to approve the minutes of the
June 18, 1996 City Council Meeting.

M8, ROBELIND CLARK: Ms, Roselind Clark appeared before the City Council to
request as extension of time to cut overgrown weeds in her rear yard
located at 112 Rutherfordton Road. Ms. Clark advised Council that she had
been given until July 18 to cut and remove the weeds., Upon a motion by
Councilman Owenby, seconded by Councilman Edwards, the Council voted to
grant an extension of ten (10) days.

CORPENING CREEK WASTEWATER TREARTMENT PLANT - MAJOR REPAIRS - ESTIMATED
COBTE8: The City Manager presented two proposals to remove and replace a
damaged drive unit on one of the clairifiers at the Corpening Creek Plant.
He advised that this work must be done as gquickly as possible because if
the back up unit goes down the plant will be out of operation. Buffalo
Apparatus Service, Inc. submitted a proposal in the amount of 541,140.64,
Hobson Construction Company, Inc. submitted a propesal in the amount of
$19,150.00, Upon a motion by Councilman Little, seconded by Councilman
Cuthbertason, the Council voted toc accept the low bid submitted by Hebson
Construction Company, Inc. in the amount of 519,150. The City Manager
advised Council that there may be additional costs, if the lower unit is
also bad.

BILL HOWLE - NEW DEVELOPMENT - SOUTH GARDEN STREET: Mr. Howle appeared

before Council and advised that he is involved with a corporation planning
the construction of townhouses, four doubles and two singles, on South
Garden Street directly across the street from the Post Office. Mr. Howle
advised that a storm drain turns water onto the property from Garden
Street, that there 13 a sewer line running across the property that serves
one or maybe two residences and that there is a ten foot wide alley that
runs along the northern edge of the property. Mr. Howle also stated that
there is a sewer line that runs diagonally across the corner of the
property from the apartment complex south of this property to Madison
Street. Mr. Howle advised that the development would add teo the city's tax
base and he would like the City to correct or help correct the storm water
running across the property and the sewer-lines running across the
property. Councilman Little suggested that the matter be referred to the
Utility Committee for study and a recommendation back to Council. A short
discussion followed. Upon a motion by Councilman Little, seconded by
Councilman Owenby, the Council voted unanimously to refer the matter to the
Utility Committee. It was agreed that the Utility Committee would meet at
Ccity Hall in the conference room on Thursday, July 25, 1996, at 8 A.M.

DESIGNER HARDWOODS - REQUES R _DOME C SEWER SERVICE: The City Manager
presented a regquest from Mr. Terry Smith, for sewer service for Designer
Hardwoods, which will be located on N.C. 226 south, just north of I-40.

The City Manager advised that City policy requires approval of Council for
the City to provide sewer service outside the City Limits. Upon a motion
by Councilman Martin, seconded by Councilman Cuthbertson, the Council voted
unanimously to approve the reguest for sewer service.

CHAMBER OF COMMERCE - REQUEST TO USE LOGAN STREET PARKING LOT: The City
Manager presented a letter from Mr. Rod Birdsong, requesting that the
Chamber be allowed to use the Logan Street Parking Lot, from October 7
through October 13, for ""kiddie rides''. The rides would be provided by
Lee's Rides, the vendor which conducts a carnival for the Marion Fire
Department each June. The rides would be set up during the week and would
operate on Friday night, October 11 and Saturday October 12, in conjunction
with the Mountain Glory Festival. Upon a motion by Councilman Owenby,
seconded by Councilman Little, the Council unanimously voted to authorize
the use of the lot as requested provided the Chamber will execute an
agreement holding the City harmless for any accidents or injuries and

further provided the Chamber will be responsible for any damage to the
parking lot. The City will not provide electricity or any other service,
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other that garbage or trash pick-up and normal c¢leaning of the lot,

= REQUEST FOR DONATION: The City Manager
presented a letter from Ms. Donna Stevens, MCCS Coordinator, requesting a
donation of $1.00 per employee for the Eco-Van Project. The letter stated
that 530,000 is needed for the salary for the teacher operating the van.
The City Manager advised that $1.00 per employee would amount to $77.00.
Councilman Little informed the Council that in his opinion this was a very
worthwhile cause and made a motion that Council approve the regquest. This
motion was seconded by Councilman Martin. Councilman Edwards advised that
he agreed this it was a worthwhile cause but stated that there are many
worthwhile causes and this would set a precedent and the City may start
receiving additional requests for donations to worthwhile causes. A short
discussion followed., The Council agreed that it may be better for members
to personally make a contribution. Councilman Little advised that he
wished to withdraw his meotion. Councilman Martin agreed to withdraw his
second.

- g - U v E ORY - -
AMENDMENT: The City Manager opened the public hearing. He explained that
a Notice had appeared in the McDowell News to inform citizens about the
Public Hearing. He announced that the purpose of the Hearing is to allow
citizens to express their views concerning the City submitting an
application for Community Development Block Grant funds. He advised that
the City is considering submitting an application for Community Development
Block Grant funds under the Community Revitalization Category. The City
Manager asked if anyone present would like to speak to or make any comments
about the City filing an application. Ms. Stephanie Shipe was present and
commented the City should ""go for it.'' There were no other comments.

The City Manager closed the Public Hearing. It was agreed by City Council
to proceed with the application.

PUBLIC HEARING - CDBG - HOUSING DEVELOPMENT CATEGORY - HABITAT - PROJECT -
AMENDMENT: The City Manager opened the Public Hearing. He announced that
the purpose of the Hearing was to allow citizens to express their vieus
concerning the City amending a Community Development Block Grant, Housing
Development Category. In may of 1995, the City received a grant to extend
water and wastewater service to the McDowell Habitat project. The City
would like to amend the project to use the remaining funds to pave the road
serving these homes. The City Manager asked if anvyone present would like
to comment. There were no comments. The Public Hearing was closed by the
City Manager. Upon a motion by Councilman Cuthbertson, seconded by
Councilman Little, the Council voted unanimously to amend the CDBG project
by transferring sufficient funding to provide for construction of the
street as requested by Habitat Officials.

RESOLUTION/AGREEMENT - DOT - UTILITY WORK: A motion was made by Councilman

Cuthbertson and seconded by Councilman Owenby for the adoption of the
following Resolution, and upon being put to a vote was duly adopted:

CITY OF MARION

RESOLUTION

WHEREAS, the North Carolina Department of Transportation has prepared
and adopted plans for the improvement of US 70 from east of the Catawba
River Bridge to US 70-221 Business North of Marion; and,

WHEREAS, said Department of Transportation and the Municipality of
Marion propose to enter into an agreement whereby said Department will
include in its construction contract provisions for the relocation and
adjustment of certain municipally-owned water and sewer lines located along
the project, and the installation of certain betterment utility work: and,

WHEREAS, the Municipality agrees to reimburse the Department of
Transportation for the cost of the betterment utility work with
reimbursement to be made in a lump-sum amount upon completion of the work.

NOW, THEREFORE, BE IT RESOLVED that Project R-3115, McDowell County,
is hereby formally approved by the City Council of the Municipality of
Marion and that the Mayor and Clerk of this Municipality are hereby
empowered to sign and execute the Agreement with the Department of
Transportation.
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uerette Clark, Haﬁh&

ATTEST:

J. Earl Daniels, City Manager/Clerk
Resolution Number: R-96-07-16-1

2 MG RESERVOIR - FINAL CHANGE ORDER: The City Manager presented a Final
Change Order to the 2 MG Reservoir Project submitted by McGill Associates.
The Change Order included the following:

l. Remove additional concrete

and £fill beneath proposed tank 5 10,347 .75
2 Install handrail at top of tank 1,200,00
3. Delete one coat of paint on the

existing tank (4,500.00)

q . Inatall additional 111 LF of
Asphalt Curb
333.00

Net Increase to Contract Price g T7.,380.75

Councilman Owenby stated that the City should not be responsible for the
increase in cost for the removal of the additional concrete and the
additional fill. He said the contractor should have understood how much
concrete had toc be removed and how much fill had to be placed before
submitting his bid. The engineer should have provided him with that
information. He stated that was not the fault of the City and he did not
gee why the City should have to pay for it. Following a short discussion,
it was agreed that Gary McGill should be invited to the next meeting to
discuss this matter. It was also agreed that he should submit in writing,
prior to the meeting, sections of the bid documents relating specifically
to this and any documentation between the Engineer, vender, contractor,
sub- contractor and City regarding removing the additional concrete and
additional £ill beneath the proposed tank.

PUBLIC SERVICE GAS COMPANY - PROPOSED FRANCHISE: The City Council was
preovided with a proposed Franchise Agreement prepared by Public Service Gas
Company and recommended changes to the proposed Franchise submitted by City
Attorney Penn Dameron. Upon a motion by Councilman Edwards, seconded by
Councilman Little, the City Council voted unanimously to amend the proposed
Franchise Agreement as recommended by the City Attorney. The City Manager
Was instructed to submit the proposed Franchise as amended to Public
S8ervice Gas Company for their review. The City Manager advised that it
would be necessary for Council to have two readings of the Franchise
Agreement at two regular meetings of Council prior to adoption. He stated
that advertisements for the Hearings would be placed in the newspaper once
a week for four consecutive weeks prior to the first Hearing. The first
reading would be September 3 and the second September 17 1996,

CEMETERY LOTS - MRS. TAYLOR BOONE: The City Manager informed Council that

he had received a Memo from Tax Collector Claudia Hill regarding a
telephone call from Mra, Taylor Boone in reference to cemetery lots at Qak
Grove Cemetery. The cemetery book shows that Block 20, lot 10 was in the
name of Mrs. Taylor Boone under date of April 12, 1951. At that time grave
lots sold for 520.00 per grave, Mrs, Boone made a $40.00 payment on April
12, 1951 on a four grave lot and a 510.00 payment on May 15, 1954, She was
sent a letter by Town Manager Reese C. Snyder dated September 9, 1964 which
stated that the balance of 530.00 must be paid in full by October 6, 1964
or the remainder cof the lot unoccupied by a deceased would be put up for
sale to anyone desiring to purchase it. Mayor Clark suggested that the
City deed Ms. Taylor Boone, now Mrs. Carrie Collins, a deed for the two
graves she paid for in 1951 and give her credit for the $10.00 payment as
half the cost on a third grave site and offer her first option on the
fourth grave site at the current price of $400.00. Upeon a motion by
Councilman Little, seconded by Councilman Cuthbertson, the City Council
unanimously voted to deed Mrs. Taylor Boone (Mrs. Carrie Collins) two grave
sites without further costs and agree to sell the third grave site at
$200.00 and the fourth grave site at 5400.00.

8§ - MRS. GREEN BIG t The City Manager informed Council
that he asked that Ms. Hill do more investigating to see if there were
other similar problems with cemetery deeds. He informed Council that Block
20, Lot 9 and Lot 10 is in the name of Mrs. Green Biggerstaff and no
payment has been made on the lots. The deed for these grave sites was
dated January 5, 1951, The total cost for all eight grave sites, at that
time, was 5160.00 (520.00 each).
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He advised that Alvin Callahan checked the lots on July 9, 1996 and
informed the Manager that one grave is occupied and a large family marker
in located in the center of the eight grave lot. Upon a motion by
Councilman Little, seconded by Councilman Cuthbertson, the City Council
unanimously voted to direct the City Manager to try and locate any family
members and provide them first option on purchasing the unoccupied grave
sites at the present price of £400.00 each, with a $20.00 charge for any
occupied graves. Should family members not be interested in purchasing the
grave sites then the family marker must be removed so0 the City can sell the
uncccupied graves on a first come firat serve basis.

ANNUAL CERTIFICATION OF FIREMEN: Upon a motion by Councilman Cuthbertson,
seconded by Councilman Little, the City Council unanimously voted to
certify the below roster as a valid and accurate list of all eligible
firemen of the Marion Fire Department.

CO, DEPT. LASTNAME FIRSTNAME MI SEN

58 0617 ANDERSON DONALD R 239-80-T7486
58 0617 CRESON DURWOOD R 244-33-4498
58 0617 DARK, III R M 242-86-7797
58 0617 EDWARDS BRUCE B 237-56=-0350
58 0617 HOLLIFIELD MILLARD D 245-48-5402
58 0617 KING CHARLES S 245-74-9646
58 0617 LAUGHRIDGE, JAMES v 246-35-53503
58 0617 LAUGHRIDGE, JOHN 7. 244-04-1898
58 0617 LAUGHRIDGE, JOHN M 239-80-7405
58 0617 LAWS BRYAN M 246~

58 0617 LAHWS DENNIS 237-07=603%
58 0617 MCCARTHY ROGER W 241-88-7093
28 06l7 MCINTOSH ERIC L 237-19-0233
58 0617 MILLIGAN THOMAS 5 244-68-1106
58 0617 MORRIS JIMMY W 245=-08=-7939
58 0617 MORROW, III. JOHN M 237-29-3604
58 0617 HNANNEY FREDRICK g 242-11-1035
58 0617 HNEAL,III JAMES E 245=-72-9325
58 0617 OWENEY KEVIN ] 245-27-8330
58 06l7 FPOTEAT JERRY W 244-66-3485
58 0617 POTEAT KENNETH W 240-15-9682
58 0617 POTEAT KEVIN W 244=-49=-6470
58 0617 PRESHELL, JR. CHARLES L 238-82-9830
58 0617 REESE JOHN E 242-82-T99%
58 0617 SMITH, III WILLIAM R 245-44-5503
58 0617 STEVENS JERRY a 245-72-8781
58 0617 BTEVENSON BRIAN K 237=35=3738
58 0617 SUTTLE, JR. CHARLES G 239-84-9781
58 0617 TAYLOR CAMERON K 241-55-2965
58 0617 WILSON ERYAN W 241-80-2625

Council was advised that three firemen have been deleted from the active
roster. Mr. Phillip Fowler did not complete his six months probationary
periocd. Mr., James Willis is retiring with twenty-two years and nine months
of service and Mr. Jim Young is retiring with twenty-five years of service,

SEPTIC TANK WASTEWATER - PROPOSED NEW POLICY: The City Manager informed

Council that the present policy regarding acceptance of septic tank waste
at the Corpening Creek Wastewater Treatment Plant is not working properly.
He asked that Council rescind the present policy and adopt a new policy.
Upon a motion by Councilman Little, seconded by Councilman Owenby, the City
Council unanimously voted to rescind the policy and adopt the following
policy:

CITY OF MARION, NORTH CARCLINA

CITY POLICY
REGARDING ACCEPTANCE OF SEPTIC TANK WASTEWATER

It shall be the policy of the City of Marion to issue nontransferable
interim permits, on an individual basis, to allow the deposit of domestic
septic tank wastewater to the City sewerage system, from businesses located
in McDowell County engaged in pumping out and disposing of septic tank
wastewater, under the following conditions:

a. That the City be provided with the name of the owner, telephone
number, and the address wvhere the wastewater iz pumped from the septic
tank.

b. That no grease, industrial waste or any other type wastewater,

other than domestic, be deposited into the cgity sewerage system.

a. That the wastewater be deposited only in a designated manhole on the

City Warehouse property located at the end of Shop Drive,

d. That the Public Works Director or his designee be
any wastewater is deposited into the City

present when
sewerage system,
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e, That all wastewater deposited must be from properties located in
McDowell County.

£ That the City of Marion shall be paid 515 per truck delivery, plus
$.02 per gallon for septic tank wastewater deposited in the sewerage
system, If actual gallens are not known, the Public Works Director or his
designee will determine the number of gallons to be to be used for billing
purposes,

g . That the interim permit may be changed or terminated by the City
of Marion at any time,

h. That the City of Marion will prosecute any person, firm or
corporation depositing any wastewater from any vehicle or tank without
having the necessary interim permit issued by the City.

ADOPTED July 16, 1996,

NATIONAL LEAGUE OF CITIES MEETING - SAN ANTONIO: The City Manager asked
that any member planning to attend the National League of Cities Meeting in
San Antonio needs to notify the Manager prior to 4:00 P.M. on Friday so
reservations can be made. The Manager informed Council that Mayor Clark
Wwould be attending since he is a member of the Board of Directors for the
North Carclina League of Municipalities and is one of only two
representatives from North Carolina serving on the National Leagues of
Cities Small Cities Advisory Committee., Councilman Little advised that he
Wwould be attending since he is serving on the Mational League of Cities
Public Safety And Crime Prevention Committee.

COMMENTS FROM COUNCIL:

COUNCILMAN MARTIN: Councilman Martin advised that residents on Woodlawn
Street were grateful for all the work by City forces in clearing Kudzu in
the alleyway and adjoining lot on Woodlawn Street,

COUNCILMAN LITTLE: Councilman Little asked that the matter regarding
charging the Red Cross for use of the Community Building be placed back on
the Agenda for Council 's next meeting.

COUNCILMAN OWENBY: Councilman Owenby advised that there are still problems
Wwith the Traffic Light on Sugar Hill Road at the intersection of Stroud and
sugar Hill causing traffic to back up on Sugar Hill Road.

ADJOURNMENT: Councilman Edwards informed Council that Ms, Elizabeth Conley
of 10B North Madison Street, a well known school teacher in the community,
passed away on July 15, 1996, He advised that she had a great interest in
the community and its citizens and was very well informed about and
interested in the City government. She will be missed by her neighbors and
many friends. Councilman Edwards made a motion that the meeting be
adjourned in memory of Ms. Elizabeth Conley. The motion was seconded by
Councilman Cuthbertson and the meeting was adjourned at 9:25 P.M. on July
16, 1996, - 77 f

-

Everette ClArk, Mayor

ity Manager/Clerk




STATE OF NORTH CAROLINA
COUNTY OF McDOWELL
CITY OF MARRION

The City Council for the City of Marion met in Regular Session on
Tueaday evening, August 6, 1996 at 7:00 P.M. in the City Council
Chamber located at 200 North Main Street.

BOARD MEMBERE PREBENT: Mayor A. Everette Clark, Councilmen Steve
Little, Lloyd Cuthbertson, Mike Edwards, Billy Martin and Cecil
OWenby.

OTHERES PRESENT: J. Earl Daniels, City Manager; Debi Laughridge,
Secretary; Glen Sherlin, Public Works Director; Buck Byrd, Chief
Water Filter Plant Operator; Tom Pruett, Police Chief; Roger
Watson, News Reporter, The McDowell News: Bill Shaw, News
Reporter, WDLF: Don Dillingham, News Reporter, McDowell
Independent; Van McKinney, NHews Reporter, WBRM; Dave Harris,
Cable TV Franchise Negotiator; Custom Communications.

GUESTS PRESENT: Garland B. Franklin, 234 Spring Street Marion,
N.C., 28752; Susan Smith (TDA); Richard Kasek, 616 Monte Vista
Avenue, Marion, N.C. 28752; Mr. & Mrs. Clarence Smith, 271
Cherokee Way, Marion, N.C., 28752; Neal Watson, 323 Summit Street,
Marion, N.C. 28752; Donna Arentsen, McDowell Independent; Dennis
Marmon, Intermedia; Wayne COllis, Intermedia; John Fender,
Professional Video; Elizabeth Pendley, 805 Tennessee Avenue,
Marion, N.C. 28752; Dean Walker, 132 N. Garden Street, Marion,
N.C., 28752,

APPROVAL OF MINUTES: Upon a motion by Councilman Little,

seconded by Councilman Cuthbertson, Council voted unanimously to
approve the minutes of the July 16, 1996 City Council Meeting.

MR, & MR8, CLARENCE SMITH - COMPLAINT - POLICE DEPARTHMENT: Mr. &

Mrs. Clarence 8mith of 271 Cherokee Way in Marion appeared before
Council advising that their son had received some unnecessary
verbal abuse from several Marion Police Officers, one in
particular, on the night of July 5, 1996 in front of Ms. Tillie
Twitty's residence on Hudgins Street.

parties invelved when Mr., and Mrs. 8mith's son, now residing in

Following a short discussion Mayor Clark agreed to meet with all I
Greenville, N. C.; is back in the area.

!:. B tll I.h." = el - : ':. 3 E e :'E.H' - L]
Mr. Neal Waters advised Council that during heavy rains storm
water runs off the Reservoir property and causes damage to his
property.

This matter was referred to the Street Committee.

- U = 8] g
DRAIN PIPE ON PRIVATE PROPERTY:

Ms. Pendley appeared before Council to reguest that the City
install a four foot diameter drain pipe, she has purchased, on
her property located on Tennessee Avenue. The City Manager
advised Council that the small creek, where the pipe would have
to be installed, was located on private property. This matter
was referred to the Street Committee.

EUBLIC HEARING - CABLE TELEVISION FRANCHISE AGREEMENT -

INTERMEDIA CABLEVISION - FIRST READING: The City Manager opened

the Public Hearing and advised that a Fublic Notice had appeared

once a week for four consecutive weeks in the McDowell News

advising of the time, date, and location of the Public Hearing. I

He advised that the proposed Franchise Agreement had been
available in his office for public inspection. The Manager
announced that this would be the First Reading of the proposed
Franchise Agreement and that a Second Reading would be held on
August 20, 1996.

Upon a motion by Councilman Little, seconded by Councilman
Edwards, the City Council unanimously voted to waive the actual
reading of the proposed Franchise Agreement due to its length. '

The Manager asked if anyone present wished to address Council
with regard to the proposed Franchise Agreement.




Mr. Richard Kasek of 616 Monte Vista Avenue informed Council that he had
stopped by the Manager's Office and read the proposed Franchise Agreement.
He advised that he had conducted a study using information from the
Charlotte Observer about other cable systems and determined that Intermedia
Cablevision in Marion provided fewer channels at a higher cost to the
consumer .

Mr. Dean Walker of 132 Neorth Garden Street agreed there are too few
channels and rates are too high. Mr. Walker stated that he did not care
for the QVC channel that sells merchandise to consumers and would rather
that be a channel of choice. He complained about the cable company getting
some revenues from local sells from the channel and then the consumer
having to pay to watch the channel.

A question was raised as to why the document specified that only five
additional channels would be added. Mr. Dave Harris informed the Board
that he had asked for more but the attorneys for Intermedia refused and
informed him that according to Federal Law the number and type of channels
cannot be specified in the Franchise Agreement.

Following a lengthy discussion, Mr. Dennis Marmon, representing Intermedia
Cablevision addressed Council.

The following is an extract of the salient comments made by Mr. Dennis
Marmon in his presentation to Council:

My name i1s Dennis Marmon. My address is 725 Louiseville Road, in Alcoa,
Tennessee. I am very pleased to be here tonight and actually a lot of the
gquestions that have been asked run very parallel with my notes that I
wanted to share with you at any rate,

DM) On the number of channels on the cable system, there are several thing
that go into the process of determining that. One, when the public hearing
was held, that Mr. Harris held, pursuant to the FCC regulations is the, is
the time to try to understand what the community needs are and make sure
the cable system is being designed that has programming that is going to be
representative of what the public would like.

DM) There are no specific FCC guidelines or even requirements that even get
into specifying numbers of channels or which channel should be there. &z a
matter of fact, they have tried to shy away from that specifically. That
ought to be a market driven condition. We talked with Mr. Harris and when
the discussion of the five channels came up, I think from a legal counsel
preference they prefer not to have any comment about that because we are
going to be adding on more than five channels to the cable system snide

I'm sorry if they has been a perception of that's what its going to be,

(DM) I'll get backed up a little bit and share just a little bit with you.
He've rebuilt a huge number of cable systems in East Tennessee and North
Carclina and other places and we have added significant channels to every
one of those. HWe were talking here today. just locking at the channel
survey that was done in this market, and we know that immediately there is
probably going to be somewhere in the vicinity of eight to ten additional
basic channels to be added on to the existing basic package that exist
right now. We will also be adding on what we call c¢hannel tiers. There is
some specialized channels that people might want to subscribe to and all
the customers don't want to bear that in their rate base. Very gquickly,
when this system is rebuilt, and again I will talk to the, 1f there is
another question of the 18 months, I'll be more than happy to talk to that
because that's the last date and for the last drop at the very end of the
system be completed. A vast majority of the system and the customers
connected will happen much sconer than that.

(DM) Sports South, BET, the Learning Channel, Arts and Entertainment, ESPN
I1, Home and Garden Television, offering pay-per-view channels that will be
available as well as new product tiers, and when I'm talking about that,
I'm talking about , about this grouping, what we've done in a couple of
other markets, we've taken the history channel and the sci-fi channel,
Turner Classic movies, cartoon network and FX movies and combined those
into a five channel package for those customers that want them for a price
of £1.595 a month. That way, only those customers that want them, have that
on their bill. All the other customers do not have that imbedded in their
rate base. 8o, again, there is going to be many more than five channels
added onto the cable system.
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(DM) Someone asked what is going to be the bear minimum that you would be
looking at on the basic level of service, HNow in a absolute bear minimum
Wwould be five. MNow, again, I can give you the channel line ups before and
after in Rogersville, Tennessee, Crosaville, Laven County, Farigut, West
KEnox County, where we have added between ten and fifteen channels on our
basic service. Uh, so, 1f that answers the questions about the channels.

Upon a motion by Councilman Little, seconded by Councilman Owenby., Council
voted unanimously to approve the first reading of the Cable Television
Franchise Agreement with Intermedia Cablevision, as amended to include the
four minor changes pointed out by Mr. Dave Harris and also including the
extract of salient comments made by Mr. Dennis Marmon in his presentation
to Council being attached to and made a part of the Cable Television
Franchise Agreement.

: B AN ' av QB R o
Ms. Stevens informed Council that she just wanted to perscnally thank
Council for the donation to help with the printing and distribution of
pamphlets encouraging recycling and clean up in Marion and McDowell County.
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Ms, Bmith informed Council that she had spoken to the Mayor and City
Manager about the Marion Depot. B8he advised that there was some interest
in restoring the Depot for some office space for McDowell Tourism and maybe
the Downtown Business Asscociation and using the other open space for an
open-air market or farmers market and maybe an area for local artists to
display and sell their crafts. 8he presented a drawing by local architect
Dean Trakus showing a floor plan and his ideas on interior renovations.

Ms. Bmith informed Council that she was not asking for money but Councils
agsistance in acguiring the property. 8he advised that she had spoken to
MEDA Director Robert Dunn about the possibility of some grant funds to help
in restoring the structure. 8She informed Council that the structure is in
the Downtown Area and the Historical District and funding may be available
to assist in the work. Following a short discussion Mayor Clark asked for
volunteers to serve on a committee. Councilman Owenby. Councilman
Cuthbertson, Councilman Edwards and the City Manager were appointed to
serve on the Marion Depot Committee.

Mr. Gary McGill appeared before Council to review the Final Change Order
for the 2 MG Reservoir Project as requested by Council., Prior to the
meeting each Councilman was provided with a written report from Mr. MeGill.
Councilman Owenby had raised a question at the last meeting regarding the
item on '"'removing additional concrete and fill beneath proposed tank -
$10,347.75.,'" Councilman Owenby had stated that the contractor's bid
should have covered the total cost. Mr. McGill advised that test borings
were made to determine sub-surface conditions. This information was given
to the bidders and used in preparing their bids. The concrete bottom of
the old tank removed several years ago was left in and had to be removed
for construction of the new reservoir. Due to the excessive concrete
deterioration of the old slab, the boring drill bit could not discern the
actual thickness of the old slab., The thickness was thought to be 12
inches. The engineer in researching their records on the old reservoir,
concluded the slab was thicker than 12 inches and therefore assumed that it
was approximately 18 inches thick. When the old slab was excavated, it was
discovered to be 32 inches thick, which required removal of an additional
146 cubic yards of old concrete slab., The construction drawing show the
slab thickness to be approximately 18 inches, which should have indicated
to the contractor that the exact thickness was not known. Mr. MeGill
informed the Council that if the concrete slab had been 20 to 22 inches
thick, a change order would not have been necessary based on a reasonable
approximation of its thickness. Mr. McGill stated that since the thickness
of the slab was 32 inches it is not reascnably close to the approximated
thickness. This is considered a materially different subsurface condition
from that shown on the drawings in accordance with Section 4.2.3.2 of the
General Conditions of the Contract Documents. McGill explained that the
entire area underneath the proposed tank had to be excavated equally to
prevent differential settlement and that it was necessary tc excavate an
additional 161 cubic yards of soil and place an additional 613 tons of
stone back-fill. He stated that in his opinion the additional work was
necessary and the costs are justified in accordance with the Contract
Documents.

Councilman Little made a motion that the following Final Change Order be
approved. This motion was seconded by Councilman Martin and the vote was
as follows: Ayes: Councilmen Little, Martin, Edwards and Cuthbertson
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