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R-94-10-04-02
ADJOURNMENT DATE AMD TIME: There being no further business, upon a motion by

Councilman Little, seconded by Councilman Cuthbertson, those members of Council
present voted unanimously to adjourn on October 4, 199

STATE OF NORTH CAROLINA
COUNTY OF McDOWELL
CITY OF MARION

The City Council for the City of Marion met in a Regular Session on Tuesday
evening, October 25, 1994, at 7:00 P.M., in the City Council Chamber located at
200 North Main Street.

EOARD MEMBERS PRESENT: Mayor A. Everette Clark, Councilmen Robert Ayers, John
Croess, Lloyd Cuthbertson and Steve Little,

Councilman Mike Edwards arrived for this meeting at 7:35% p.m.

OTHERS i J. Earl Daniels, City Manager; Debi Laughridge, Secretary; Tom

Pruett, Chief of Police: Tom Milligan, Fire Chiefi; VYan McKinney, Mews Reporter,

WBRM; Teresa Sowers, News Reporter, WDLF Radio; Roger Watson, News Reporter, The

McDowell News. l

GUESTS PRESENT: Mr. Gary McGill, McGill Associates, Asheville, MNorth Carolina
Z8814; Mr. Danny Bridges, McGill Assoctates, asheville, MNorth carolina zasiq, =

APPROVAL OF MINUTES: Upon a motion by Councilman Avers, seconded by Councllman
Cuthbertson, Council voted unanimously. to. approve the minutes of the October 4,
1994 meeting.

GARY MeGILL = UPDATE - CIIY PROJECIS: Mr. Gary McGill appeared before Coungcil to

discuss cracks in the top, walls and bottom of the concrete Clearwell at the Water
Filter Plant. Mr. McGill informed Council that cracking of concrete generally
occurs wWwith curing of concrete or movement of the structure. He advised that some
shrinkage occurs based on temperature and curing time. He told Council that the
concrete Clearwell had not moved. Mr. McGill advised Council that following a
detailed inspection it had been determined that the cracks are most probably
caused by several problems. One problem belng that some of the concrete delivered
by Metromont of Morganton did not meet exact mixing specifications. He advised
that tickets had been checked to determine the mix and that some mixes were
cutside allowed tolerances. A4 second, that the contractor, Hickory Construction
Company, requested and received permission from the Engineer to make eight pours
on the top of the clearwell instead of ten as specified. He informed Council that
reducing the number of pourse did increase the risk of cracking. He advised that
this was approved at the Contractors risk. He said that the contractor did keep

the concrete mois=t and covered and there seemed to be no other problems.  Mr.
McGill told Council that he had meet with, Sutton - Kennerly & Assoclates, the
engineers responsible for the structural design, several times. He advised that

the design for the top provided for one laver of steel tied re-bar running in both
directions and eight inch thick concrete. The steel re-bar was tied in to the
walls and the cracking on the top apparently caused the cracks in the walls, He
advised that using hind-sight, it may have been better to have provided twe layer
of steel tied re-bar in twelve inch thick concrete. He advised that the design met
minimum specifications. He concluded by advising that the cracks were probably
cause by all three, the materials, the work and the design. He advised Council
that additional studies could be made. He continued by advising that the parties
invelvad had agreed to pay for repairse to the work at no cost to the Tity., He l
explained generally two methods of repair but advised that he was familiar with
one of the methods and would not make any recommendation on the matter. He




advised that he would pather additional information on the methed of installing a
membrane on both the inside and outside of the tank. He told Council that tHey
could refuse the project or accept the project after repairs.

Tha Mavor advised that the matter should first be discussed with the City
Attorney .

TOWN QF QLD EORT - DE-WATERED SLUDGE = HYDRO MANAGEMENT SYSTEM, INC.: The City

Manager advised that there is a number of questions that must be addressed before

congldering any agreement on accepting de-watered sludge from the Town of 0Old
Fort. . -

Council advised the City Manager to zet up a meeting with the Utility Committee,
the Town of 0Old Fort, McGill Associates and Hydro Management Services, Inc.

ROT=TIP 1996=-2002 TIP RECOMMENDATIONS EOQOR McDOWELL COUNTY =CITY OF MARION: Upon a
motion by Councilman Cross, seconded by Councilman Ayers Council voted unanimously
to support the projects submitted by the McDowell County Chamber of Commerce for
inclusion in the update of the Transportation Improvement Program, with one change
as listed below in item two:

Route Project ID Length Description
1. NC 226 R-2642 1.2 mi. Multi-Laning From
Us 221 to I-490

REQUESTED: Increase length of project by approximately
one mile south to entrance to new N.C. Correctional Facility,

Route Project ID Length Description

2., Us 221 (not assigned) 1/3 mi. Multi-lane with curb/gutter from Georgla
Avenue to the Marion By-FPass

Objective: Improved traffic control and safety
NOTE: The City of Marion requests that the Multi-lane with curb/gutter on US

221 go from Georgia Avenue to the Marion By-Pass and not stop at
Baldwin Avenue.

Route Project ID Length Description
3, Us 221 R-=2596 4.75 mi Widen to Multi-lane (NC 226 to facility
SR 1569)
Route Project ID Length Description
4. I-40 I1-907 8.7 mi. Pavement rehabilitation

REQUESTED: Advance schedule of project
B. Blecycle Program

REQUEST: Construction of a bicvecle trail
0ld Us 70 from 0ld Fort to Ridgecrest, a distance of approximately
five miles.

EERSONAL PROTECTIVE EQUIPMENT POLICY: Upon a motion by Councilman Little, seconded
by Councilman Avers, Council voted unanimously teo adopt the following Policy:

PERSONAL PROTECTIVE EQUIPMENT POLICY
FOR THE
CITY OF MARION
OCTOBER 1994

I. GENERAL REQUIREMENTS

Protective equipment, including personal protectlive
equipment (PPE) for eves, face, head, and extremities,
protective clothing, respiratory devices, and
protective shields and barriers are provided, used, and
maintained in a sanitary and reliable condition.

The protective equipment iz provided wherever it 1s
necessary by reason of hazards of processes or
environment, chemical hazards, radiological hazards, or
mechanical irritants encountered in a manner capable of
causing injury or impairment in the function of any
part of the body through absorption, inhalation or
physical contact.

II. EMPLOYEE OWNED EQUIPMENT

Where emplovees provide their own protective aquipment,
gs authorized by thelr supervisor, the equipment must
meet all applicable rules, procedures, standards,
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IV.

codes, and regulations. Also, the proper maintenance
and sanitation of the equipment is provided.

DESIGN

All persconal protective egquipment is of a safe design
and construction for the work to be performed.
Applicable standards, codes, and regulations are
followed in the design and construction of protective
equipment .

EYE AND FACE PROTECTION

Protective eve and face equipment is provided and
required where there iz a reasonable probability of
injury that can be prevented by such equipment. Eve and
face protection used meet the reguirements, of ANSI
Standard Z 87.1 - Eve and Face Protection. All
emplovees are required to wear the prescribed eye and
face protection to protect themselves from a hazardous
anvironment .

Situations where sultable eve protection is required,
but not limited to, machine operations involving flying
objects, glass, liquids, injurious radiation, or a
combination thereof.

Eve and face protection meets the following
requirements:

A. Provide adequate protection.

B. Reasonably comfortable.
C Fit snugly and do not unduly interfere with

movements .
D, Durable.
E. Capable of being disinfected.
F. Easily cleanable.
G. Kept clean and in good repair.,
H. Persons requiring corrective lenses shall

wear

1. Spectacles whose protective lenses provide
the correction.

2. Goggles that can be properly worn over
corrective spectacles.

3. Goggles that incorporate corrective
lenses .,

Every eve and face protector is distinctly marked to
facilitate identification of the manufacturer and ANSI
ALY = 1

When protector limitations and precautions, are provided
by the manufacturer, they are transmitted to the users
and compliance enforced.

RESPIRATORY PROTECTION

Feasible engineering controls are the primary measures
uzed to control employee exposure to harmful dusts,
foge, fumes, mists, gasses, smokes, Sprayes, Or Vapors.
Such engineering contreols include, but are not limited
to enclosures and confinement, general and local
ventilation, and substitution of less toxic materlials.

When effective engineering controls are not feasible,
or while they are being instituted, appropriate
respirators are used as specified by the following
requirements.

Aapplicable and suitable respirators are provided whean
necessary to protect emplovea health.

A respiratory protection program has bean established
and ls properly maintained to protect emplovees from
atmospheric contamination andsor hazards. key elements




aof the program include:

A. A written standard operating procedure
governing the selecticn and use of
respirators.

B. Proper selection of respirators based on

hazardous axXposure.

C. Instruction and training of users concerning
proper respirator use and their limitations.

D. Regular cleaning and disinfection of
respirators and thorough cleaning and
disinfection before use by another emplovee.

E. Respirators are stored in a convenient, clean,
and sanitary location.

F. FRoutine inspection of respirators during
cleaning and replacement of worn or
deteriorated parts. Respirators for emergency
use, such as self-contained breathing
apparatus, are thoroughly inspected at least
monthly and after each use. Records are
maintained of these inspections.

G. Work areas are routinely surveved to review
work area conditions and degree of emploves
exposure or stress.

H. Regular inspections and evaluations are
conducted to determine continued program
effectiveness.

I. A determination must be made and recorded that
employeess are physically able to wear
respiratory protection and are able to perform
the work and use the equipment prior to
assigning them to wear respirators. The
respirator users medical status is reviewed at
least annually.

J. Only approved respirators are worn which
provide adequate respiratory protection
against the particular hazard. Recognized
authorization for respirator approval include
ANSI, U.S. Department of Interior, Mine Safety
and Health Administration, and the U.S.
Department of Agriculture.

Alr CQuality

Where compressed air, compressed oxygen, liquid
alr, and liquid oxygen are used for respiration,
it is of high purity. All oxvgen used meets the
requirements of the United States Pharmacopoela
for medical or breathing air.

Breathing air meets at least the requirements of
tha specification for Grade D breathing air as
described In Compressed Gas Association Commodity
Specification G7.1.

Compressed oxygen is not used in supplied-air
respiratores or in open circuit self-contained
breathing apparatus that have previcusly used
compressed air. Oxygen ils prohibited from use with
air line respirators.

Breathing air is supplied to respirators from
cvlinders or air compressors. Breathing air
cylinders are tested and maintained as prescribed
in the shipping Container Specification
Regulations of the Department of Transportation 49
CFER 178,

aAlr Comprassors

compressors for supplying breathing air are
aquipped with the necessary safety and standby
devices. Breathing air-type compressors are used
which avoid entrv of contaminated air into the

-




systems and have suitable in=line air purifving
gorbant beds and filters installed Ko further
assure breathing air gquality.

An air receiver of sufficlent capacity is provided
te enable respirator users to escape contaminated
atmospheres in event of compressor falilure. also,
alarms to indicate compressor failure and
overheating are installed in the system.

If an oll-lubricated air compressor is used to
supply breathing air, it will be provided with a
high temperature or carbon monoxide alarm, or
both. If only a high-temperature alarm is used,
the air from the compressor is frequently tested
for carbon monoxide to ensure it meets breathing
air specifications described above.

Alr line couplings are incompatible with outlets
for other gas systems to prevent lnadvertent
gervicing of air line respirators with
nenrespirable gases or oxygen. All modifications,
changes, andsor additions to the breathing air
supply system including, but not limited to, the
compressor, piping, couplings, etc. must be
approved and inspected to ensure that the work was
done properly, and that the changes, modifications
and/or additions did not adversely affect the
quality of the breathing air, such as the mistaken
connection of a breathing air line to an argon, or
other gas line.

All breathing air centainers are marked in
accordance with American Mational Standard Method
aof Marking Portable Compressed Gas Containers Z
48.1; Federal Specification BB-A-1034a, air
compressed for breathing purposes; or Interim
Federal Specification GG-B-00&67b, breathing
apparatus, self-contained.

Respirator Use

Standard procedures for emergency and routine
respirator use have been developed which include
all information and guidance necessary for proper
selection, use, and care.

The correct respirator has been specified for each
Job by the respliratory program coordinator who 1s
a qualified individual. The coordinator has
received adequate instructions to ansure that the
correct respirator is issued,

Dangerous Atmospheres

Training has beean given to emplovees covering the
safe use of respirators in dangerous atmospheres
that might be encountered in normal cperations or
in emergencies. Emplovees have been informed of
the proper procedures and the available
respirators.

At least one additional person 1s requlired for
respirator use Iin areas where the wearer, with
raspirator fallure, could be overcome by a toxic
or oxvgen-deficient atmosphere. Communications,
including visual, voice, or signal line, are
maintained between the respirator user and the
attendant. Plans are provided such that one
individual will be unaffected by any likely
incident and will have the proper rescue equipment
necessary to assist the others in an emergency.

When self-contained breathing apparatus or hose
masks with blowers are used in atmospheres
immediately dangerous to life and health (IDLH),
an attendant is required cutside the work area
With suitable rescue equipment.

Parsons using air line raspirateors in IDLH
atmospheres are equipped with a safety harness and
gsafaty lines for lifting or removing them from tha
hazardous atmosphere or other equivalent
provisions for rescue used. The attendant(s)




and/or standby person shall have suitable self-
contained breathing apparatus and be stationed at
the nearest fresh air base for emergency rescue.
All confined space entry and rescue comply with
OSHA standard 1910.146.

Respiratory Protection Inspections

Frequant random respiratory protection inspections
are conducted by the respiratory protection
program coordinator to assure that respirators are
properly selected, used, cleaned, and maintained.

Education and Training

Supervisors and emplovees are properly instructed
by competent persons in the selection, use, and
maintenance of respirators. During the training
program respirator users are provided an
opportunity to handle the respirator, have it
fitted properly, test its face plece-to-face seal,
wear it in normal air for a long familiarity
period.

Fitting

Every resplrator wearer receives fitting
instructions including demonstration and practice
in how the respirator should be worn, how to
adjust it, and how to determine iIf it fits
properly.

Resplrators must not be worn when conditions
praevent a good face seal including growth of
beard, sideburns, skull cap projecting under the
face piece, temple pieces on glasses, or absence
of dentures.

Worker diligance in observing respirator flit
factors ls evaluated by periodic checks. Also, the
respirator wearer has been instructed to check the
respirator facepiece fit each time the respirator
is donned as prescribed by the respirator
manufacturer instructions.

Corrective Glasses and Respirator Use

There may be problems with respirator seals due to
the temple pieces, therefore individuals wearing
corrective lenses must obtain special
authorization and approval to wear full face
respiratore. Special provisions will be made to
ansure that employees can safely wear the
respirator.

Maintenance and Care ¢f Respirators

A respirator maintenance and care program is
provided which covers the tvpe of opearations,
working conditions, and hazards involved. The
program includes:

1. Inspection for defects (including leak
checks ),

2. Cleaning and disinfecting,
3. Repalir, and
4. Storage

Respirator Inspections

Aall respirators are routinely inspected before and
after use by the user to ansure they meet their
original effectiveness. Any defects, or possible
defects, detected are reported to supervision so
the necessary evaluations and maintenance can be
parformed prior to reuse.

Respirators not routinely used, but Kept ready for
emergency use, are inspected atter each use and at
least monthly to assure thay are in satisfactory

working condition. A record is maintained of these
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inspecticons showing the date of inspection and
findings.

Salf-contained breathing apparatus are ilnspected
monthly to ensure:

1. The breathing air evlinder dis fully
charged according to the manufacturers
instructions,

2. The regulator and warning devices function
properly,

3. Connections are tight,

4. Facepisce, headband, valve, connecting
tubes, and canister condition,

&. Rubber or elastomer parts are pliable,; and
not deteriorated, and are kept pliable by
massaging to prevent a set during storage.

Cleaning and Disinfection

Routinely used respiratore are collected, cleaned,
and disinfected as frequently as necessary to
ensure proper wearer protection. Emergency use
raspirators are cleaned and disinfected after each
use,

Replacement and Repairs

Respirator replacement and repairs are performed
with parts designed for the respirator only by
authorized perscns and per manufacturers
recommendations. Reducing or admission valves or
ragulators are returned to the manufacturer or to
a trained technician for adjustment or repair.
Trained technicians must be authorized by the
manufacturer to perform repairs,

Storage

Respirators are stored so as to protect against
dust, sunlight, heat, extreme cold, excessive
moisture, or damaging chemicals, Routinely used
respirators may be placed in plastic bags.

Storage of respirators in lockers or tool boxes
are prohibited unless they are in carrying cases
or cartons.

Respirators are packed or stored so that the
facepiece and exhalation valve rest in a normal
position and functions will not be impaired by
elastomer setting in an abnermal position.

Identification of Gas Mask Canisters

Gas mask canisters are primarily identified by
properly worded labels. Color codes are used as a
secondary means of identification. Those persons
purchasing, issuing, advising, or using gas masks
are responsible to ensure the canisters purchased
or used are properly labeled and color coded
before being placed in service. All labels and
color codes are properly maintained at all times
the canisters are in use,

Bold letters are placed on each canister stating:
"CAMISTER FOR (name of atmospheric contaminant)®
or “"TYPE N GAS MASK CANISTER". In addition,
essentially the following wording appears beneath
the appropriate phrase on the canister label: "For
respiratory protection in atmospheres containing
not more than parcent by volume of (name of
atmospheric contaminant }".

canisters having a special high efficiency filter
for protection against radionuclides and other
highly toxic particulate=z are labeled with a
statement of the tvpe and degree of protection
afforded by the filter. Such labels are affixed to
the neck end of, or to the gray stripe around and
near the top of the canister. The degree of



vI.

VII.

VIII.

protection i=s marked as the percent of penetration
of the canister by a 0.3 micro-diameter dioccty
phthalate (DOP) smoke at a flow rate of 88 liters
per minute.,

Each canister has a label warning that gas masks
must be used only in atmospheres containing
sufficlent oxvgen to support life (at least 1&
percent by volume) s=ince gas mask canisters are
only designed to neutralize or remove contaminants
from the air.

0. Color Codes

Each gas mask canister is painted a distinctive
color or combination of colors as indicated by
Table 1 attached. All colors used are clearly
identifiable from one another. Appropriataly
colored pressure sensitive tape may be used for
the stripes,

OCCUPATIONAL HEAD PROTECTION

Helmets (safety hard hats) for the protection of
employee heads from impact and penetration from falling
and flving objects and from limited electric shock and
burns are provided that meet the requirements and
specifications per ANSI Standard Z B9.1.

OCCUPATIONAL FOOT PROTECTION

Safety-toe footwear is raquired for emplovees routinely
handling solid objects weighing 15 pounds or more which
can fall on their toes. All such safety-toce footwear
(safety shoes) meets the requirements and
gpacifications of ANSI Standard Z 41.1.

ELECTRICAL PROTECTIVE DEVICES

Rubber protective equipment, such as rubber insulating
cloves, rubber matting for use around electrical
apparatus, rubber insulating blankets, rubber
insulating hoods, and lInsulating sleeves, for
protecting workers from live electrical current greater
than 50 volts conforms to the ANSI Standards.

TABLE 1

ATMOSPHERIC CONTAMINANTS COLOR ASSIGNED Acid Gases White

Hyvdrocyanic aclid gas White with 1/72-inch green

stripe completely around
canister near the bottom.

Chlerine gas White with 1/2-inch vellow

stripe completely around
canister near the bottom.

Organic vapors Black

ammonia gas Graan

Acid gasses and ammonia gas Grean with 1/2-inch white

stripe completely around
canister near the bottom.

Carbon monoxide Blue

Aclid gasses and organlic vapors Yellow

Hydrocyanic acid gas and Yellow with 1/2=inch blue chloropicrin VAPOT
stripe completely around

canister near the bottom. J

Acld gasses, organic vapors, Brown and ammonia gases

Radiocactive materials, except Purple (magenta) tritium and noble gases

Particulates (dusts, fumes, Canister color for contaminant mists, fogs, ate, )
in combination with any of the ' s

above with 1/2-inch gray
etripa completely around the
canister near the top.

All of the above atmospheric Red with 1/2-1inch gray stripe contaminants
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completely around the
canister.

Gray shall not be assigned as the mailn color for a canister designed to remove
acide or vapors.

Orange shall be used as a complete body, or stripe color to represant gases not
included in this table. The user will need to refer to the canister label to
determine the degree of protection the canister will afford.

ADORPTED this the ..Eidcnay of Qﬁifﬂéﬂf_, 1994 /
fﬂ’f

erette CVark, Hur

—

Earl Daniele, City Manager/Clerk

ABC COMMITIEE - APPOINT IWO MEMBERS: The City Manager advised that he had been

approached by a Councilman interested in the Mayor appointing an ABC Committee.

Mayvor Clark appointed Mavor Pro=Tem Robert Avers and Councilman John Cross to
zarve on the ABC Committee., The Committee will work closely with the ABC Board
and serve as liaison between the two boards.

HOLIDAY = CITY EMPLOYEES = VACATION TIME: The City Manager advised

that each member of the Administrative Staff would like permission to take one day
of vacation on the Friday following Thanksgiving Day,

A discussion followed.

Upon a motion by Councilman Avers, seconded by Councilman Little, Council voted
unanimously teo make the Friday follewing the Thanksgiving Heliday an additional
Holiday for all City Emplovees.

PAY = DISCUSSION: Upon a meotion by Councllman Avers, seconded by
Councilman Little, Council voted unanimously to give the City Employees Christmas
longevity pay as follows, based on the number of years of continucus uninterrupted
employment with the City:

More than 1, but less than 2 vears service 1 days pay
More than 2, but less than 3 years service 2 davs pay
More than 3, but less than 4 vears service 3 days pay
More than 4, but less than & vears service 4 davs pay
More than &, but less than 6 vears service 5 days pay

Individuals with five or more yvears of service will recelve five daves pay plus one
dollar, times the number of months of service above five vears,

In addition to the longevity checks, City Emplovees will each receive a turkey.

DATE AND TIME: There being no further business, upon a motion by
Councilman Cross, seconded by Councilman Ayers, Council voted unanimously to

adjourn on October 25, 1994 at 9:00 p.m. /
& !
— - W
AT

- EUET_YEE clark, yﬂr

ATTEST:

Earl Daniels, City Manager/Clerk

BTATE OF NORTH CAROLINA
COUNTY OF McDOWELL
CITY OF MARION

The City Council for the City of Marion met in Regular Session on Tueaday evening,
November 8, 1994, at 7:00 p.m., in the City Council Chamber located at 200 North

Main Btreet.
BOARD MEMBERE PREBENT: Mayor A. Everette Clark, Councilmen Robert Ayers, John




Cross, Mike Edwards, Lloyd Cuthbertson and Steve Little. AW R

OTHERE EPRESBENT: J. Earl Daniels, City Manager; Debi Laughridge, Secretary: Tom
Pruett, Ghlgf of .Police; Glen 8herlin, Publig Works Director; .Buck .Byrd, chiafi
Gperatnr “WHter Filter Plant; Roger Watson, News Reporter, The MaDowell News.

QUEBTS PREBENT: Mr. Gary McGill, McGill Associates, Asheville N.C. 28802: Mr.
Danny Bridges, McGill Associates, Asheville, N.C. 28802; Mr. Garland Franklin,
234 Bpring Street, Marion, N.C. 28752: Mr. Deryl Tucker, 24 Clay Street, Marion,
N.C. 2B752; Mr. Nick Hayea, 518 Pinecrest, Marion, N.C. 2B752; Mr. & Mrs. J.
Matt 8Smith, 12 North Main Street, Marion, N.C. 28752; Mr. & Mrs. Charles
Oglesby, 100 Richard Drive, Marion, N.C. 28752: Ms. Anne West, Marion, N.C.
28752; Mr. Woody Ayers, Marion, N.C, 28752,

APFROVAL OF MINUTES: Upon a motion by Councilman Little, seconded by Councilman
Ayers, Council voted unanimously to approve the minutes of the October 25, 1994
meeting.

FOLICE OFFICERE - OATHES OF OFFICE: Police Chief Tom Pruett, introduced
Jeffrey Lynn Porter, Marty Norman, Donald Blevina and Fred Kohls, as four new

Reserve Police Officers. Mayor Clark administered Oaths of Office to these
Officers.

= CLAY STREET - OAK STREET AREA - ME. DERYL TUCKER: Mr. Deryl Tucker

appeared before Council to discuss a sewer odor problem in the Clay Street - Oak
S8treet Area. Mr. Tucker stated that this had been an on going problem and that
at one time the City thought it had been corrected. He advised that the problem
still exist.

The City's Engineer, Gary McGill, advised Council and Mr. Tucker that he is in
the process of getting cost estimates for a certain chemical that could be time
released into the Clinchfield pumping station to try and solve this odor problem.

Mr. McGill stated that he would try to have the cost of this chemical to the City
Manager by next weeak.

= MORTH MADISON STREET - MS. AMM HEST: Ms. West appeared before
Council to regquest that the no parking signs that are posted on the west side of

North Madison be taken down. Ms. West's elderly mother lives on North Madison
and has persons taking care of her twenty-four hours a day. No parking on North
Madison creates a problem for family coming to visit or to check on Ms. Shiflet.

A discussion followed.

This matter was referred to the Street Committee.

2 HILLHEAR HWAREHOUSE - MR. MATT SMITH: Mr. Matt smith
appeared before Council aaklng 1f there was anything the City could do to correct

the problem with drainage near his property on West Henderson Street. Mr. 8mith
stated that during the last hard rains, this property had over a foot of water
standing in the basement, due to storm drains not being able to carry the water
run off.

The City Manager advised that this particular storm drain runs under the Southern
Railway tracks.

A discussion followed.

it was decided to arrange a meeting with members of the Department of
Transportation and a Heprasantativa of the Southern Railroad to try and find a
solution to the problem:

QARY McGILL = IMFORMATION - CLEARHELL: Mr. McGill addressed the Council regarding
the cracks in the new clearwell, He advised that he was investigating two repair

methods, ©One method involved enlarging the cracks and pressure filling the cracks
with a special type material which would allow contracting and expanding of the
material with temperature changes. The second method was 'a type of membrane which
could be installed both outside-and inside . the gleagvwell, ; Fhe possibility of
using both methods could@ a18% be considéred. " Thid HWould iﬁ?

and then placement of a membrane over the cracks. Mr. McGill said that he was not
familiar with these repair methods and would not make such a recommendation until
gsatisfied it would be the correct thing to do.

A short discussion followed..-: 11 . MY EETAgNS THR T

ol i —— " ~
i
S A T B . =g bidb e eiid m A0 foh oot rids 2kl r"l-t... lz'ﬂ' -'_-‘ . il

Councilman Little made a motion that the City Manager and the City Attorney meet
with the engineer for the purpose of determining and recommending to the City
Counail what action it should take to insure that the clearwell is effectively and
promptly repaired, or promptly rep]aced in accordance with the Contract affecting
the work«- Mayoep:Glark.asked Counci mau Litklg if.he Wwould gonsider.amending his- ..
mot{BR th-iRalide the 'ﬁ&y%‘i’ﬂand‘th b S KL B L LG Ll Juitg LA ok o
Little amended his motion to anluda the Mayor and Utility Committee in the
meeting. This motion was seconded by Councilman Edwards with all Councilman
voting in favor of the motion.

617e presslre 11r1ﬂg*—“
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EDNARDE: Councilman Edwards excused himself from the meeting at
approximately B8:15 p.m.

COREENING CREEK WASTEWATEE IREATMENT ELANT LIME EASTEURIZATION - CHANGE HORK
ORDER:! Upon a motion by Councilman Little, seconded by Councilman Ayers, those
members of Council present voted unanimously to approve the following chagﬂg wu:k

order: _ e -

1. During the initial layout and footing
excavation for the New Building, Duke
Powers main electrical underground cables
were discovered in the same location where
the building was to be constructed. The
building location was shifted 10 feet . %
southeast to miss the underground electrical - oA
gservice. In doing so, additional asphalt,
stone paving, drain pipes, and excavation
were involved with a total cost of ’ 52,628.00
2. The Contract Plans and Specifications regquired
a separated power service and meter base to
serve the new Pasteurization Facility. Duke
Power highly recommgpded maintaining a single Lh :
service and the ne eility-Being: fed ot opadl- I i
the existing sewer plant motor control center.
E¥ eliminating the second or separate
actrical service, a considerable amount
of savings in the total electric power hill
waa possible. Therefore, an underground
alectrical service was installed to the
naw building to provide power out of
the existing motor control center with
Araant ol el e T R o A £19,118.00
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3. The County Electrical Inspector requested
an 800 AMP Disconnect Breakgr to be L : , iy, TR e o ca s .
inatalled at the existing-Duks Phgepst - TA2TID M IUAM ETAOM L SHRIZ SHAAEAT O
Transformer to allow the Pasteurization
Facility's Power to be cut off without
affecting the power to the remaining
portiona of the sewer plant with a cosat of ... £4,015.00

4. The sewer plant personnel requested
the specified Model 843 Bobcat Front end

Load to be upgraded to a Diesel
Model B53 with se qral qptlanl added to : & L :
this piece of eqiipment-withis cosb of<iany, i, =88,312+000 -0 Dol 00 oo ¥ S0

5. Due to having to relocate the Pasteurization
Building te eliminate the underground
power service conflict, the security
fence had to be taken down and relocated,
plus approximately 50 L.F. of new fence

provided with a cost of .......... dia ik et 188500
Total cost Associate with the described
OnANTas AN AAATELONB o v i« b o b w s b ie e e s e . 832,758.00
Original, contract AmOUNE v o senanssaisnsnedssss 8663,000.00
Total Revised Contract Amount .......:.v000004. .+ B5695,758.00

The contractor requested that 73 days be added-#s-fhé& eontrastifimelliThe-Ehginedsis
approved 52 days to ba added to the Contract time. It was agreed by Council to
withhold £2,100.00 from the final payment, as authorized in the contract

agreement, representing a penalty of §100 per day for time over contract.

ﬂllhﬂlglll.; EIREMEN'S RELIEF FUND EOARD OF TRUSTEES:

Upon a motion by Councilman Ayers, seconded by Councilman Cross, those members of
Council present voted unanimously to re-appoint Councilman Little to the Firemen's
Relief Fund Board of Trustees for a term of two yvears, said term to expire on
December 31, 1996,

' A PARTE ; P E ' i Upon a motion by
Emunﬂllman thtla, secnnded hy ﬂnuncilman Futhbertsnn, thﬂSP members of Council
present voted unanimously to accept the recommendation of the Fire Chief Tom
Milligan that a gift of 51,200.00 be given to Donald Anderson, Bruce Edwards and
Jimmy Morris, and a 5200.00 be given to Jim Neal.

RESOLUTION - CLOSING A UNOPENED PORTION OF NEW SIREET - MENW MANNA BAETIST CHURCH:

Upon a motion by Councilman Cuthbertson, seconded by Councilman Ayers, those
members of Council present voted unanimously to adopt the following Resolution:




RESOLUTION OF MARION CITY COUNCIL
RELATIVE TO CLOBING A PORTION OF NEW STREET

BE IT REBOLVED THAT, Pursuant to the provisions of North Carclina General
Btatutes 160AR-299, the City Council of Marion, North Carolina, hereby declares its
intent to permanently close that unopened portion of New Street as shown, for
identification and location purposes only, on a survey of property having belonged
to David Thomas Spencer which lies East of North Madison Avenue and is now owned
by Trustees of New Manna Baptist Church as recorded in Deed Book 461, Pages 5-8 in
the Office of the McDowell County Register of Deads

A public hearing is called to be held in the City Council Chamber in the City
Hall, Marion, North Carolina at 7:00 O0'Clock p.m. on January 3, 1995, at which
hearing any person may be heard on the question of determining whether or not the
closing of said portion of said street would be detrimental of the pubic interest
or the property rights of any individual.

BE IT FURTHER REBOLVED that a copy of this Resolution shall be published once
a weaek for four (4) successive weeks in the McDowell News, Marion, North Carolina,
prior to the date of said public hearing, and that a copy of the same shall be
sent by registered or certified mail to the Trustees of New Manna Baptist Church,
Post Office Box 1286, Marion, North Carolina 28752, who are the owners of prupertf
adjoining said portinn of said street as shdwn on thﬂ County ‘tax reccrds. -

BE IT FURTHER REBOLVED that a Notice of the closing and publiec hearing shall
be prominently posted in at least two (2) places along that portion of said street
which is to be closed.

ADOPTED at a regular meeting<held on November

K
=

MROWELL MEMS = PURCHABE OF CITY OF MARION ADDi The City Manager advided :
Council that Mr. Keith Austin with the McDowell News has requested the City nf
Marion to purchase an add to be in the special commemorative edition that will
center around the 1894 fire that destroyed Downtown Marion and the rehuxldxng and
progress that has taken place aince.

Upon a motion by Councilman Cuthbertson, seconded by Councilman Little, ‘those
members of Council present voted unanimously to direct the City Manager to
purchase a one half page add at a cost of $322.50,

There being no further buasiness, upon a motion by
Councilman , seconded by Councilman , those members of Council present voted
unanimously to adjourn on November 8, 1994 at 8:40 p.m. ; %F'

e, ﬁé. > Eﬂ_ /
A. Everette Clark,/ Mayor

STATE OF NORTH CAROLINA ; :
COUNTY OF McDOWELL Liis e AR

CITY OF MARION

The City Council for the City of‘Marion -met in‘Réglular Session-on Tuesday ‘evening,

November 22, 1994, at 7:00 p.m., in the City Council Chamber located at 200 North
Main EBtreet.

BOARD MEMBERE PRESENT: Mayor A. Everette Clark, Councilmen Robert Ayers, John
Cross, Mike Edwards, Lloyd Cuthbertson and Steve Little.

i J. Earl Daniels, City Manager; Debil Laughridge, Secretary; Tom
Pruett, Chief of Police; Freddie Killough, Downtown Business Association Director;
Roger Watson, News Reporter, The McDowell News$ Van ‘MdRinny, News'Reportét, WBRM
Radio: Teresa Sowers, News Reporter, WDLF Radio.

{i Mr. and Mrs. Ted Lowery, 124 Crawford Street, Marion, North

GUESTS : . ’ )
Carolina 28752; Mr. Garland Franklin, 234 Spring S8treet, Marion, North Carolina
28752,
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APPROVAL OF MINUTES: Upon a motion by Councilman Little, seconded by Councilman
Ayers, Council voted unanlmnualr toapprove :the minutes of the October 25, 1994
meating. :

GARBAGE COMPLAINT -TED LOWERY: Mr. Ted Lowery appeared before Council, to discuss a

Sanitation Employee picking up a lawn chair on his property. Mr. Lowery stated
that he was attempting to place a lawn chair in his basement when he heard his
phone ringing. He placed the chair on top of his garbage can to answer his phone.
When he came back, a City Worker had been there to pick up the garbage and took
the chair as well.

Mr. Lowery stated that he was disturbed by the fact that the City of Marion had
made such a big issue of picking up yard and household goods at the curb and only
garbage from the cans.

The City Manager advised that he had spoken to the City Employee and that the
chair was picked up and hauled to the County Landfill. He told Council that the
employee thought the chair had been placed there for pick up.

L ';1 H 5
Upon a metion by Councilman Edwards, seconded by Councilman Little, Council voted
unanimously to reimburse Mr. Lowery for the chair in the amount of $15.95 plus
tax.

= FREDDIE EKILLOUGH: Ms. Killough asked to be
allowed to Bay thank you to Mayor Clark, City Council and the Marion Police
Department for their participation in the Christmas Paradeau inss3 ssuraus 77 77

RESOLUTION - HORTH CAROLINA LEAGUE OF MUNICIPALITIEE: The following resolumbtion was
received by the City of Marion, from the North Carolina League of Municipalities:

- REBOLUTION
OF THE
NORTH CAROLINA LEAGUE OF MUNICIPALITIES

HOST MUNICIPALITIES FOR REGIONAL MEETINGE =

WHEREAB, during April, 1994 the N eoling-Leaguse sof Municipald biaesg-he
regional maeéinqa across the state E§ ugg'Thdhral an staté"laqE_T ive 155&%5 T
affecting municipalities; and

WHEREAS8, officials of the host municipalities provided great assistance
concerning the preparation and conduct of these meetings;

NOW, THEREFORE, BE IT RESOLVED by the North Caroclina League of Municipalities
in Annual Convention assembled this l18th day of October, 1994, that the delegates
do hereby express their sincere appreciation and gratitude to the mayors, members
of the governing boards and the employees of the following cities and towns for
their hospitality, assistance and cooperation, and for the n ﬂ@urnu& courtesies s
rendered in hosting the regional meetings on behalf of the tth Carolina League
of Municipalities: Nags Head, Greenville, Jacksonville, Enuthpnrt, Clinton,
Oxford, Rockingham, Kannapolis, High Point, Wilkesboro, Bryson City/Cherckee, and
Marion.,

BE IT FURTHER RESOLVED that copies of this resolution be forwarded to thosegrn:
cities and towns.

Adopted by the membership of the North Carolina League of Municipalities in
annual meeting assembled this 18th day of October, 1994, in the City of Asheville,
North Carolina,

Nancy Jenkins
ATTEST: Executive Director President

'l'l'“'l'.'|'l =Ra ol i I

_October 18, 1994 SRR v e

Date DJIAAM & T

- REQUEST FOR REIMBURSEMENT FOR REPAIR8: The City Manager advised
Council that he had received a letter from Mr John McEntire of Marion Fabrics

requesting that the City of Marion pay for damages incurred on their proparty.

Mr. McEntire stated that sand and grit in the incoming city ““t?lw;gaﬁhﬁﬁﬁdﬁg?

house caused damage to equipment in the amount of 54,705.00. vl

This matter was referred to the Utility Committee. TS d
- HAIVE LATE FEE - EOBERT PALMER: The City Manager advised that Mr.
Robert Palmer stopped by his office and ask that Council waive the $5.00 late
penalty on his water bill for the month of November. Mr. Palmer's bill was
returned to the City Hall marked RETURN TO SENDER; NO FORWARD ORDER ON ELLEm
UNABELE TO FORWARD. RETURN TO SENDER. e

mea g
e -l,

Mr. Palmer's P. 0. Box number was printed on the bill correctly.
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Upon a Motion by Councilman Cross, seconded by Councilman Cuthbertsen, Council
l voted unanimously to waive the dollar late penalty.

ANDUSTRIAL EARK - HATER BUPPLY GRANT - WASTEWATER GRANT ACCEERTAMCE: Uﬁﬂﬁﬁﬂ motion ™
by Councilman Ayers, seconded by Councilman Cuthbertson, Council voted. unanimously
to accept the grant as“offered by the State of North Carolima Division of .
Environment, Health and Natural Resources in the amount of $108,000.00 and to
authorize thﬂ Mayor and City Manager to execute any documents necessary for the

grant.

CLEARHMELL - BECOND OPINMIOM: The City Manager advised that Gary McGill, of McGill
Assocliates is suppose to have a recommendation for City Council by December 25,
1994, in reference to repairing or replacing the Clearwell.

The City Manager also advised that he feels it is in the best interest of the City
of Marion to get a second opinion from another Engineer not involved with the
project. The City Manager stated that he had the upmost respect for Gary MecGill,
but feels that if we have two separate, independent opinions, it would put City
Council in a better position to make a decision.

A discussion followed.

Upon a motion by Councilman Little, seconded by Councilman Cross, Council voted
unanimously to authorize the City Manager and the Utility Committee to investigate
the availability of a Engineer and the cost, and to appoint an Engineer they feel
is appropriate.

EOOTHILLE MENTAL HEALTH: The City Manager advised that he had received a letter
from the McDowell County Foothills Mental Health stating that they would be
applying for funding for a new facility to be constructed on property provided by
the County near the McDowell Hospital. The Foothills Mental Health is requesting
a letter of support from the City of Marion.

Upon a motion by Councilman Ayers, seconded by Councilman Cuthbertson, Council
. voted unanimously to send a letter of support.

JHDEPENDENT : The City Manager handed out copies of the June 30,
1994 Independent Auditors' Report, and ask for authorization to make final payment

to Johnson, Price and Sprinkle, P.A.

Upon a motion by Councilman Cross, seconded by Councilman Ayers, Council voted
unanimously to authorize the City Manager to pay for the audit.

ADJOURNMMENT DATE ANMD TIME: There being no further business, upon a motion by

Councilman Ayers, seconded by Councilman Cross, .Council voted unani ously to
adjourn on November 22, 1994 at B:15 p.m.

City Manager/Clerk

. STATE OF NORTH CAROLINA AduR
COUNTY OF McDOWELL ' i\
CITY OF MARION

The City Council for the City of Marion met in Regular Session on Tuesday evening,
January 3, 1995, at 7:00 p.m., in the City Council Chamber located at 200 North
Main Streetr

I BOARD MEMBERS PREBENT: Mayor A. Everette Clark, Councilmen Robert Ayers, (John
Cross, Mike Edwards and Lloyd Cuthbertson.

Councilman Steve Little arrived for this meeting at 7:15 p.m.
:+ J, Earl Daniels, City Manager; Debi Laughridge, Secretary; Tom

Pruett, Chief of Police; Roger Watson, News Reporter, The McDowell News; Teresa
Sowers, News Reporter, WDLF Radio. s LR

QUBATH RRRARNTL The HongrabigaBobgEliBENtREcHOEEPoFER BB ISR Mearath,
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Habitat for Humanity, P.0. Box 75 Marion, North Carolina 28752; Bruce Ward, Route
5, Box 717 Marion, North Carolina 28752; Jim Wilson, 445 State Street, Marion,
North Carolina 28752; Nick Hayes, 518 Pinecrest Drive, Marion, North Carclina
28752,

APPROVAL OF HINUTEES: Upon a motion by Councilman Cross, seconded by Councilman
Ayers, Council voted unanimously to approve the minutes of the November 22, 1994

meeting. '
BUBLIC HEARINGS: AATTE MARG ASTAY _ crx _
REQUEST TO CLOSE A EORTION OF NEW STREET - NEW MANNA BAETIST CHURCH: The City

Manager opened the Public Hearing on a request from New Manna Baptist Church to

close that unopened portion of New Street, generally described as located from the

end of the opened improved portion of New Street east of Madison Street to the end

of the unopened street which ends on property owned by New Manna Baptist Church.

The City Manager informed persons attending the meeting that the unopened portion
of the street ends on property owned by New Manna Baptist Church.

The Council was advised that there were plans to construct a Private Christian
School on the property.

Mr., Jim Wilson, a resident of New Street ask if the Trustees of New Manna Baptist
Church plan on using New Street for access to the property. He is concerned about
the amount of traffic which will be created by school buses and private vehicles
going to and from the school.

The City Manager advised that since the opened portion of the street ended at the
church's property line that they could use the street for access but the church
would have to make all improvements on church property at their expense.

A discussion followed.

Fs -
|

Councilman Edwards ask if Mr. Wilson was against the closing ofldwin P ===l

Mr. Wilson stated that he was not against closing the unopened portion of the
street as requested but was concerned about increasing traffic flow on the streat,

He informed the Council that he guestioned whether the portion of New Street east
of Madison Btreet was a public street,

The City Manager stated that the City did not have a deed for the street hﬂ.._,i;.liai;.;_ u .
it has been on City Maps since the late 1920's, was on the Cowity “Tax-Map and the ——*
City Powell Bill map as being a city street.

The City Manager closed the Public Hearing.

Upon a motion by Councilman Ayers, seconded by Councilman Cross, Council voted
unanimously to adopt the following Ordinance:

CiC A b o T & LY 1
e | Ers Tk F AL R Fod BT L K

AN ORDINANCE PERMANENTLY CLOBING A POTION OF NEW BTREET

BE IT ORDAINED by the City Council of Marion, North Carclina:
Bection I, THAT, WHEREAS the City Council of Marion, North Carolina, at its._. ...

regular meeting on November 8, 1994, adopted a Resolution declaring its intent to

permanently close a portion of New Street, hereinafter described, and calling for

a public hearing on the guestion; and e S T e = -

WHEREA8, The Resolution was published and posted, and copies thereof were
sent by registered mail to all owners of property adjoining that portion of the
street which was described in the Resclution, as required by the provisions of
North Carelina General Statutes, Section 160A-299; and

WHEREAS, a public hearing was duly held in the Council Chamber on January 3,
1995, at which no owner of property adijoining the portion of New Street intended
to be closed appeared to express opposition to the closing; and

WHEREAS, After the hearing, it appears to the satisfaction of the City = vrene
Council that closing the described portion of New Street is not contraryiorasp w0 uex
detrimental to the public interest or the property rights of any individual, and
that no individual owning property in the vicinity thereof would thereby be
daprived of a reasonable means of ingress and egress to and from the property of
such owner.

1I1. IT 18, THEREFORE, ORDAINED AND ORDERED that the portion of Naw ;. l
Street as shown, for identification and location purposes only, on a survey of

property having belonged to David Thomas Spencer which lies East of North Madison

Avenue and is now owned by Trustees of New Manna Baptist Church as recorded in

Deed Book 461, Pages 5-8 in the Office of the McDowell County Register of Deeds,

be, and it is8 hereby, permanently closed; 1

= B

PROVIDED, HOWEVER, that the City of Marion reserves the permanent right and




i

easement to maintain, repair and replace all water and sewer and utility lines of

the City of Marion thch are now located upon or under, or which pass through or
over, the portion of New Street described herein.

JIl, IT I8 FURTHER ORDERED that a certified copy of this Ordinance
and Order shall be filed in the Office of the Register of Deeds for McDowell

County, North Carolina, as required by the provisions of North Carclina General
Statutes Section 160A-299,

Section IY¥Y. This Ordinance and Order shall be in full force and effect from
and after the date of its adoption.

Adopted January 3, 1995, R A @%

: Euere e Clark, Mayor
ﬁitr of Marion, Hnrth Carolin

Dani&ls, City Manager/Clerk

Ordinance Number: 0-95-01-03-1 i . - -

mewmwmﬂmw

HOMEE OF CITIZENS: The City Manager opened the Fublic
Hearing. He advised that the purpose of the public hearing is to allow residents
an opportunity to express their views concerning the City of Marion applying for a
Community Development Block Grant under the Community Revitalization Category.

The City Manager advised that although neo decisions have been made, the City of
Marion 18 considering submitting an application for funds to rehabilitate owner
occupled homes of low-income elderly citizens.

There was no one present at the meeting regarding this matter.

The public hearing was closed by the:Ciity Manager..
BALDWIN AVENUE - CONSIDER REPLACING EXISTING SIDEWALKE AT CITY EXPENSE AND
IﬂﬂIhhEHﬂlJHﬂHLJHHlJEHﬂﬂELHIIH_EEI_EEIHBHEEEHIHIL

The City Manager provided Council with a copy of a letter from Gordon 8. Myers,
Member, Board of Transportation to the Honorable Robert C. Hunter concerning a
petition for curb, gutter, and sidewalk improvements to SR 1703 (Baldwin Avenue).

Representative Hunter was present and advised that there would be a meeting on
Wednesday, January 4, 1%95 and this project would be discussed.

The cost estimate made by District Engineer Tony Moore to install and/or remove
and replace bad sectiona of curb and gutter and sidewalk on Baldwin Avenue from
Rutherfordton Reoad (US 221) north to the City Limits is §70,000.

The letter stated that the estimate for the sidewalk work is 519,680. The letter
suggested that the City pay for the sidewalk work and undertake the work for curb
and gutter installation and/or removal and replacement on a reimbursable basis,

Upon a motion by Councilman Ayers, seconded by Councilman Cuthbertson, Council
voted unanimously for the City to undertake the project and authorize the Mayor
and City Manager to sign any documents;iagreements or gontracts regarding same,

REQUEST FOR REIMEURSEMENT - DAMN RABON: The City Manager advised that he had
raceived a letter from Mas. Dawn Rabon requesting that the City of Marion reimburse

her the sum of 5356.50, which is the amount paid to a plumber who was called to
her residence to unblock their sewer line. It was discovered that blockage was in
the City's main line and not on the property. The plumber proceeded to unblock the
line.

The City Manager stated that the Marion Police Department should have been
contacted and they would have notified the duty operator concerning the problem.
He advised that Ms. Rabon did not know the proper procedures to follow and since
the problem occurred on Thanksgiving Day no one answered the phone at the Public
Works Department. Ms. Rabon had to get a plumber from out of Town to do the work.
The plumber unblocked a city main sewer line,

The City Manager advised that the Utility Committee recommended that she be
reimbursed,

Upon a motion by Councilman Little, seconded by Councilman Cross, Council voted
unanimously to reimburse Ms, Rabon in the amount of £5356.50,

HABITAT FOR HUMANITY - REQUEST FOR THE CITY IO FILE FOR GRANT FUNDS IO EROVIDE EOR
OF UTILITY LINES: Mr. John McGrath appeared before Council regquesating
that the City of Marion serve as an applicant to file for grant funds to provide




for the relocation of water and sewer lines on property located in the Clinchfield
area.

Relocation of the water and sewer lines would allow for the construction of seven
single family residences over a period of several years.

Upon a motion by Councilman Cross, seconded by Councilman Ayers, Council voted
unanimously to approve this regquest,

20 HAIVE LATE FEE PENALTY - SUE LYNN HALLMARK: The City Manageruadvised
that Mr. Woody Loftin of Loftin and Associates, Inc., owner of Sue Lynn Hallmark

faxed a letter requesting City Council waive the five dollar late fee on his water
account. He stated that he mailed his check and when he received a second notice
the City of Marion had not received it, he stopped payment on the check and wrote
the City of Marion a_ second.check. :

A discussion followed. Council agreed that the City cannot be responsible for the
delivery of mail.

Upon a motion by Councilman Little, seconded by Councilman Cuthbertson, Council
voted unanimously to deny this request. : ARt s - T

MACA - REQUEST TO BLOCK OFF A PORTION OF McDOWELL STREET: The City Manager advised
Council that he had received a letter from Sandra Epperson on behalf<ofothe ...
"s.T.A.Y. After 3" After School Program of the McDowell Arts and Crafts
Association and the:McDowell .County. 'S8chools, reguesting. that Fhaf be allédwed td.d
barricade McDowell Street from State Street to Sam-Hall's back driveway eachi.’
school day from 4 p.m. until 5:30 p.m. weather permitting for the purpose of
allowing students to play street hockey.

A discussion followed. Council agreed that a public street is not an appropriate
place for this type activity and suggested that the school tennis courts, track or
parking lot would be more appropriate.

Upon a motion by Councilman Cross, seconded by Councilman Little, Council voted
unanimously to deny this request.

BIDE - REQUEST TO PURCHASE THO CUSHMAN SCOOTERS: The City Manager advised that he

had rucalvad a tequast from Sharon Hogan, Pur;hasing hggnt tn purchase t?n_ﬂushman
Model 457 [Rafuse:delilection/ Vehiclas, .70 "2 Bilufidddd AdOLERLL ~ A =:ﬁ 1l

T30 r.-'.,:i T i I £ ] r = -y
.J.:!""'i I--'-'h- L . 2 -'-_k._ L] R W ¥

The bids received on December 28, 1994 for 2 Rafuaa Eullectlun Hehicles are aa
follows:

Caroclina Industrial Equipment, Inc. -
All specifications for vehicle were met.
TOTAL PRICE - $24,914.00

Eastern Turf Equipment, Inc. -
All specifications for vehicle were met.
TOTAL PRICE - £25,768.00

Upon a motion by Councilman Cuthbertson, seconded by Councilman Ayers, Council
voted unanimously to accept the low bid of 524,914.00 from Carolina Industrial
Equipment for the purchase of two Cushman Model 457 Refuse Collection Vehicles.

= REQUEST FOR ADDITIONMAL FUNDS8: The City Manager advised that the
City of Marion had bean asked to contribute more funds to Famlly Eervices.

L = =
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No one from Family Services was present for this maet1ng

Upon a motion by Councilman Cuthbertson, seconded by Councilman Ayers, Council
voted unanimously to table this matter.

ADJOURNMENT DATE AND TIME: There being no further business, upon a motion by

Councilman Ayers, seconded by Councilman Little, Council voted unanimously to
adjourn on January 3, 1995 at 8:30 p.m.
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STATE OF NORTH CAROLINA
COUNTY OF MCDOWELL
CITY OF MARION

JANUARY 17, 199472
The City Council for the City of Marion met in Ragular Session on Tuesday avening,

January 17, 1998, at 7:00 P.M., in the City Council Chamber located at 200 North
Main Streat. iy

ERESENT: Mavor A. Everatte Clark, Councilmen Robert Avers, John
Cross, Lloyd Cuthbertson and Steve Little.

Councilman Mike Edwards arrvived for the meeting at 7:10 P.M.

OTHERS PRESENT: J. Earl Daniels, City Manager; Lovina Smith, Zoning
Administrator: Tom Pruett, Chief of Police: Pann Dameron, City Attorney: Roger
Watson, News Reportar, The McDowal]l News: Teresa Sowers, MNews Reporter, WDLF Radio
Station.

! Greta Lorraine, 42 Lincoln Avenue, Marion, MNorth Carolina 28752; v
Ruth M. Campbell, Family Services of McDowell County, P. 0. Box 1872, Marioh,
North Carolina 28752; Dean Wall, Jarrett & White Insurance Agency, Inc., 117 South
Main Street, Marion, North Carolina 28752: Pann Dameron, Dameron & Burgin,
Attornays at Law, 14 Wast Court Street, Marion, North Carolina 28752: Nick Haves,
518 Pinecrest Drive, Marion, North Carolina 28B752.

APPROVAL OF MINUTES: Upon a motion by Councilman Avers, seconded by Councilman
Cuthbartson, those membars of Council present voted unanimously te approve the
minutas of the January 3, 1995 meeting.

REQUEST EOR ROADUWAY EASEMENT = MARIE P. ROBINSON: City Attorney Penn Dameran

appéeared bafora Council to prasant a request that the City grant a 30 foot roadway
easement to Marie P. Robinson across property owned by the City of Marion (Filte
Plant Proparty) to provide access from State Road #1214 to her property. t
Upon a motlion by Councilman Little, seconded by Councilman Cuthbertson, the
Council voted unanimously to grant Maria P.  Robinson a 30 foot roadway easemant
reserving the right for the City to install, replace and/or repair utility lines
as necessary. Tha Mayor and City Clark.wera authorized to axecute the sasamant
whan prepared.

CROSS MILLS, INC, - BANKRUPTCY = PROPOSED TAX ADRJUSTMENT: City Attorney Penn

Dameron appeared bafore Council to report that a motion had been filed with the
United States Bankruptcy Court by Cross Mills, Inc. seeking authorization to sell
approximately 14 .5 acres of property located in the City of Marion and to transfer
to eales proceads the lians of the City of Marion and McDowell County for ad
valorem taxes, interest and penalties. He explained that the City has until 4:30
o'clock, Friday, January 20, 1995, to file writtan objections to the motion as
filed.

Councilman Avers noted that the value of the property is now considerably lowar
Ehnn whan the plant was in operation.

Mayor Clark stated that he felt the City was entitled to receive the full amount
of ad valorem taxes owed, not an amount based on the value that has been lowerad
each vear since the plant initiated the bankruptecy proceadings.

Upon a motion by Councilman Little, seconded by Councilman Avers, the Council
voted unanimously to approve of the sale of property belonging to Cross Mills,
Inc. Tha City Manager was instructed to investigate optionz available to the City
for seeking full payment of the ad valorem taxes owed.

PRESENTATION = CITY MANAGER OF IHE YEAR: J. Earl Daniels was honored as City

Manager of the Year by Region C Criminal Justice Advisory Committee. The
presentation was made by Chief of Police Tom Pruett.

Chief Pruett praised Mr. Daniels’' dedication and professionalism in the execution,
of his Jjob as City Manager .

EAMILY SERVICES - REQUEST EOR CONTRIBUTION: Ms. Ruth Campbell, Director, Family

Sarvices of McDowell County, appeared before the Council to request additional
financial assistance for the fiscal vear ending June 30, 1995. Sha estimated a
shortage of more than %%,000.00 due to cut backs.

LA AVE M PR
Councilman Little stated that he felt the Council should be wise and frugal With —
the tax money of the City of Marion. He questioned if the City recelived any
direct benefits from the center as opposed to the entire county.
=1 1% 1 I

Councillman Cross pointed out that City residents contributed twice, once as a Clby
resident and second, as a county resident.

| kA 1 i | 1 §
Councilman Edwards pointed ocut that he felt the City Council was an inappropriate
body to make contributions with money of the City residents.




Mayor Clark stated that he felt that worthwhile organizations should be funded on
a County wide contribution which would include the residents of the City of
Marion.

Ms. Campbell concluded by stating that contributions would gladly be accepted from

any individual, business or organizations. Contribution can be mailed to Family
Services of McDowell County, P. O, Box 1572, Marion, North Carolina 2ZB752.
ERE=PAID LEGAL SEBVICES: Mr. Dean Wall, of Jarrett & White Insurance Agency, Inc., .

appaared bafore the Council concerning the availability of a pre-paid legal
sarvica plan
for City emplovess.

Mr. Wall stated that he was not asking for endorsement by the City Council, only
parmission to presant the plan to the amplovees and approval of payroll deductions
for any employee wishing to purchasa the service for $14.95 par month. l

The City Manager will ask the Personnel Director to check with other
municipalities where tha plan is available and report her findings at the next
regular meeting of the City Council.

T0 MARION ZONING BOARD: The City Manager reported that the term of

Robin Hood on the Marion Zoning Board would expire on January 31, 1995. Ha
presanted the recommendations of Lovina Smith, Zoning Administrator, that Mr. Fred
Moody be appointed to a regular position on the Board. Mr. Moody now searves as an
alternate.

Upon a motion by Councilman Cross, seconded by Councilman Avers, the Council voted
unanimously to appoint Mr. Moody to the Marion Zoning Board as a ragular membear., '
Mr. Moodyv's tarm of office will axpire on January 31, 1998,

Tha appointment of a new alternate will be referred to the Nominating Committes
for review and recommendations at the next regular meeting of the City Council.

= CONTRIBUTIONS: Upon a motion by Councllman Ayers, seconded by
Councilman Edwards, the Council voted unanimously to adopt the following
Resclution:

RESOLUTION
REGARDING CONTRIBUTIONS .

BE IT RESOLVED by the City FHUHCII of the City of Marion, MNorth Carolina as
follows: L '

WHEREAS, the City receives requests for contributions from some gover nmental
agencies and other non profit organizations: and

WHEREAS, the City Council is often asked to provide contributions from City
Taxpayars in addition to contributions provided as County Taxpayars: and

WHEREAS, the City is responsible for providing services only to city residents.
NOW THEREFORE BE IT RESOLVED by the City Council of the City of Marion as follows:

Section 1. That it shall be the policy of the City of Marion to provide
contributions only whan City residants receive services or benafits over and above
sarvices and/or benafits recelved by County Taxpavers residing outside the City
Limits.

saction 2. That any agency or organization requesting funds must provide an
application, in writing, specifically showing the added benefits to City residents
ovar and above the benefits to County residants residing outside the City Limits.
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Adoptad this the 17th day of January, 19958,

etté CTlark,

Mayor

Daniels, City Manager/Clerk

Rasolution #: R=-95-01-17-1

CURB AND GUITER AGREEMENT = BALDWIN AVENUE: Upon a motion by Councilman Ayvers, l

sacanded by Councilman quavdq, the Council unanimously approved the following
Agreament :

STATE OF NORTH CAROLINA
COUNTY OF MCDOWELL

DEPARTMENT OF TRANSPORTATION AGREEMENT




AND
CITY OF MARION

EOR BEIMBURSABLE WORK

THIS AGREEMENT, made and entered into this the cay of
1995 by and betwean the Department of Transportation and the city of Marion
herainattar referred to as the City!

L LILNESELH

THAT WHEREAS, the Dapartment of Transportation has requested tha City to
parform work hereinafter described which the City has agreed to do in
consideration of the actual cost incurred.

1. The City shall perform the following work:

Install curb and gutter improvements on SR 1703, Baldwin Avenue, from Us
221-226 Business to SR 1717 at various locations, McDowell County.

2. The City shall be responsible for designing the project, acquiring the
nacessary right of ways, relocating the necessary utilities, and
administering construction at no cost to the Department. The City shall
obtain approval of the construction plang from the District Engineer
prier to soliciting bids for the project. The Division Engineer shall
approve the bids prior to award of the contract. The City also agrees to
include the District Engineer in the final approval of the construction
upon complation of tha project,

3. Upon satisfactory completion of the project in accordance with the plans
and specifications as approved by the District Engineer, the Department
of Transportation shall reimburse the City of Marien for tha actual
construction costs not to exceed $50,320 upon recelpt of an invoice
showing the cost incurred.

4., This agreement is entered into and executed by tha State Highway
Administrator on behalf of the Department of Transportation in accordance
with Sections 2E.08B01 and 2E.0502 of Title 19A of the North Carolina
Administrative Code .

City of Marion Department of Transportation

BY

(Seal ) State Highway Aadministrataor

aApproved As To Form and Execution
MICHAEL F. EASLEY, ATTORNEY GENERAL

By

Attorney General

BETLAND ALERT: The City Manager presented a copy of rules and regulations
concarning the wetlands as proposed by the North Carolina Environmental Management
Commission.

Upon a motion by Councilman Avers, seconded by Councilman Little, the Council
voted unanimously to go on record as belng opposed to the proposed rules as
prasentad.

e

RESOLUTION - HABITAT FOR HUMANMITY: Upon a motion by Councilman Little,” seconded by

Councilman Cross, the Council voted unanimously to adopt thae following Rezolution:
RESOLUTION

WHEREAS, the McDowell County Habitat for Humanity Program has made an offer to
purchase certain property located on Main Street in Clinehfield, contingent upon
Grant Funds baing made availlable for relocation of water and sewer lines, with thea
intention of constructing seven homes over a pariod of time;: and

WHEREAS, in order to facilitate development of this property, the Habitat Program
has requested that the City relocate water and sewer lines from the property into
tha street right-of-wayi and

WHEREAS, the N. C., Departmant of Commerce, Division of Community aAssistance, has
available Community Development Block Grant (CDBG) funds in a housing development
category, and the proposad line relocation would be an activity eligible for grant
funds .

NOW THEREFORE BE IT RESOLVED, that the Mavor and City Manager be authorized to
make application to the Division of Community Assistance for CDBG Housing
Davelopmant funds to undertake the requested water and sewer line relocation, and
to axecute such documents as may be reaquired to submit such application.

Adoptad this the 17th of January, 1935.
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Rasolution # R=-95=17-01-2

COMMUNITY CEVELOPMENT BLOCK GRANT APPLICATION BROPOSALS: The City Manager

presented two proposals for the preparation of Community Developmant Block Grant
applications. He stated that the proposals had heen reviewad and recommanded the
proposal of Isothermal Planning and Development Commission be accepted based on
their past work experience with the City of Marion.

Upon a motion by Councilman Avers, seconded by Councilman Cuthhertson, the Council
voted unanimously to accept the proposal of Isothermal Planning and Development
Commission for the preparation of Community Development Block Grant applications.
GIE OQOFFICE HOURS: There was a discussion concerning the reduction of office hours
at the local GTE Business Office located on North Garden Streat,

A motion was made by Councilman Little, seconded by Councilman Cuthbertson, to
direct the City Manager to write a lettar to GTE advising the concern of the City
Council of the limited business hours and ask that normal business hour be
considerad., The vote was as follows: .

Ayes = Councilmen Cuthbertson, Little, Avers and Edwards: Noez = Councilman Cross.

CITY COUNCIL REIREAT: Councilman Edwards expressed his opinion concerning the
Council's racent retreat to Cataloochea, He stated that the felt the Board should
hold the planning session: however, he thought they should meet in Marion rather
than traveling two hours away.

Councilman Little stated that he felt the time was well spent. The Council is
abla to focus totally on the City with ocut interruption.

Both Mayvor Clark and Councilman Cuthbertson stated they had heard aonly good
commentse about the planning retreat.

The local planning of the next retreat will be discussed prior to making plans for
the 199& planning session.

ADJOURNMENT: Upon a motion by Councllman Ayers, seconded by Councilman Cross, the
Councll voted unanimously to adjourn on January 17., 1995 at 9

= K. g;nfette Clark, Mayor

ATTEST :

arl Dani  City Manager/Clerk

STATE NMORTH CAROL INA
COUNTY OF McDOWELL
CITY OF MARION

FEBRUARY 7, 1995

The City Council for the City of Marion met in Regular Session on Tuesday evening,
February 7, 1995, at 7:00 P.M., in the City Council Chamber located at 200 Morth
Main Streat.,

BOARD MEMBERS PRESENT: Mavor A. Everette Clark, Councilmen Rgbert Avers, IJohn

Crosse, Llovd Cuthbartson, Mike Edwards and Steve Little.

OTHERS PRESENT: J. Earl Daniels, City "Manager: Debi Laughridge, Secretary: Lovina
smith, Zoning Administrator; Glen Sherlin, Public Works Director; Freddie
Killough, Downtown Business Association Director; Teresa Sowers, News Reportar,
Daliteful Radio: Roger Watson, News Reporter, The McDowell New=: Van McKinney,

Mews Reporter, WBRM Radio.

i Jim Edwards, IPDC, Rutherfordton, North Carolina;: Travis Ringo,
IPDC, Rutherfordton, N. C.: Garland Brooks, 234 Spring Street, Marion, N. C.
28752, Nick Hayes, 218 Pinecrest Drive, Marion, N.C. 28782,

EOR REIMBURSEMENT = SCOTT CALLAMAN: The City Manager advised that Mr.

scott Callahan, owner of the Little Kitchen Diner, is requesting two hundred
dollars reimbursement, due to City Workers not notifying him that water at his

place of business had been cut off due to a water leak,

He stated that City Workers were notified of a leak on his property and cut the
water off. He ocpaned his business on Monday morning and assumed, when he had' no
water, that his pipes had frozen. He then hired a plumber. The plumber spent the
better part of the day trving to thaw the pipes, than realized the water had bean
cut off.

Upon a motion by Councilman Ayers, seconded by Councilman Cuthbartson, Council
voted unanimously to reimburse Mr. cCallahan two hundrad dollars.




EUBLIC HEARING:
COMMUNITY REVELOPMENT BLOCK GRANT - APPLICATION EOR GRANT: The City Manager opened

the Public Hearing. Ha advised that the purpose for the Public Hearing was to
Allow Citizens to hava input into the City applving for a Communi'ty Development
Block Grant under the Community Revitalization Category.

The City will request $492 ,000. to rehabilitate twanty dwaellings throughout the
City. It the request 1s granted, Isothermal Planning and Developmeant Commission
Will contribute $15,000. to the projactk.

There warea no citizens present regarding this issus.

Upon a motion by Councilman Cuthbertson, seconded by Councilman Avers, Council
voted to authorize Isothermal Planning and Devalopment Commission to proceed with
this application.

CDBG = SET HEARING DATE - REQUEST EOR HABITAT: Upon a motion by Councilman Cross,
sacondead by Councilman Littlea, Council wvoted unanimously to set the hearing date
for February 21, 1995.

The grant, if approved, will provide funds to relocate water and sewer lines to
provida for construction of seven homes by Habitat for Humanity.

PRE-PAID LEGAL SERVICES: Upon a motion by Councilman Ayvers, seconded by Councilman
Little, Council voted unanimously not toe pay roll deduct the pre-paid legal
gservices for City Employees as requested by Mr. Dean Wall at the last City Council
Meet ing.

BLANNING BOARD - APPOINT ALTERNATE MEMBER - MOMINATING COMMITTEE: The City Manager

prasantaed a memo from Ms. Lovina Smith, Zoning Administrator, advising that the
Marion Zoning Board is short one altarnate member .

Tha nominating Committesa advised that they would like to recommend Mr, Craig
Orange for this position.

Upon a motion by Councilman Edwards, seconded by Councilman Ayers, Council voted
unanimously to appoint Mr. Cralig Oranga.

Mr. Orange will replace Mr. Fred Moody. Mr. Orange's term will expire January 31,
1997.

Upon Mr, Ornage's acceptance, the membarship will be as followus:

Glenvs Gilbert Tarm Expires 1/31/97
Kathy Rabb Term Expires 1/31/96
James Lindsey Term Expires 1/31/97
Tom Cline Tarm Expires 1/31/96
Frad Moody Term Expires 1/31/98

Alternate Mambers:

Miles RBrooks Term Expires 1/31/96
Cralg Orange Tarm Expires 1/31/97

AMERICA - BEQUEST CHARGE OFF = EUNDS DUE IO CITY: The City Manager advised
that he had received a memo from Ms. Claudia Hill, Tax Collector, advising that
Sarvica America is requesting that $218.24 be chargead off of thair bill.

In October, 1992 Service America filed Bankruptey. During the pericod of time
Saervice america was in bankruptcy $218.24 was unpalid. Since August, 1993 the
current bill is paid on time aach month, but tha previous balance is carried
forward each month.

Upon a motion by Councilman Little, seconded by Councilman Avers, Council voted
unanimously to write off the %218.24 as requestad.

WATER BILL ADJUSTMENT = MR, HEMPHILL: The City Manager presented a memo from Ms.
tlaudia Hill, Tax Collector, advising that Mr. Max Hemphill had a water leak,

which resulted in his water bill being extremely high.

Mr. Hemphills monthly bill runs about %14.00. The bill went to #$141.90 after his
allowed adjustment .

Mr. Hemphill is requesting that Council allow him to make monthly payment=s on this
amount .

This request was referred to the Utility Committes.

COMPLAINT = UTILLTY. OMARGES = MR. EREEMANA The City Manager presented a memo firom
Me. Debi Laughridge, Secretary, advising that Mr. Wayne Freeman is redquesting
that City Council write off the balance on his account.

My . Freaman stated that he moved and had informed the water department to cut his

29




water service off.

Mr. Freeman is requesting that Council waive this balance of $38.73 from 'his
account as he has not lived at this residence since 10-13-94.

Upon a motion by Councilman Cross, seconded by Councllman Cross, Council votad to
charge the $38.73 off this account.

Tha vote was as follows:

Councilman Avers Yas
Councilman Cross Yes
Councilman Cuthbertson Yes
Councilman Edwards Yas
Councilman Little MO

= CHARGES - MR. CONMER: The City Manager presented a memo from
Ms. Dabl Laughridge, Secretary, stating that Mr. Donald Conner of 1012 Perry
Straat was charged late penalties and water turn on fees totaling #$20.00.

Mr . Conner is requesting Council to waive this amount, due to him being in the
hospital.

This matter was referred to the Utility Committesa,

- NATIONAL SCHOOL LUNCH ACT: It was decided to hold this Resolution
until the next regular schaduled City Council meating.

IPDC - APPOINT ONE : The City Manager presented a letter from Mr. Paul
Hughes, advising that his'term as'a Member of the Isothermal Planning and
Devalopment Commission will expire in April 1995.

Upon a motion by Councilman Little, seconded by Councilman Ayers, Council wvoted
unanimously to reappoint the City Manager to another three year term, said term to
expire April 1998.

- RETIREMENT BENEFIT: Upcon a motion by Councilman Little, seconded by
Councilman Cuthbertson, Council -voted unanimously to adopt the following
Resolution:

RESOLUTION
RETIREMENT BENEFIT

WHEREAS, City employees retiring after a minimum of twenty (20) vears of =service,
have devoted a major portion of their work years to serving the residents of the
city of Marionj and

WHEREAS, employees retiring from work may have certain financial needs prior to
receiving their first retirement checks.

NOW THEREFORE, BE IT RESOLVED by the City Council for the City of Marion, North
Carclina as follows:

caction 1. That it shall be the policy of the Ccity of Marion to provide each
amplovea retiring from employment with the City of Marion, after a minimum of
twenty (20) vears of serwvice, a cash gift equal to two weeks pay.

Smctisn 2. That this gift shall be in addition to any payment for unused vacation
laave.,

Saction 3. That said retiring employea shall not be pald a Longevity payment for
any time worked since the last Longevity Check was issued by the City.

saction 4. That said gift shall not be paid from City Taxes or from other State
collectad Local taxes not authorized for such purposes.

Adopted this the 7th day of February, 1995.

resolution No: R-95=02=-07-1

= MEDICAL INSURANCE COVERAGE"= FOR-BETIRING-EMPLOYEES: Upon''a motion by
Coauncilman Little, seconded by Councilman Cuthbertson, Council wvoted unanimously
to adopt the following Resolution:




RESOLUTION

POLICY ON MEDICAL INSURANCE COVERAGE
FOR RETIRED EMPLOYEES

WHEREAS, certain City employees have devoted a major portion of their work vears
to providing services to residants of the City of Marion: and

WHEREAS, these employees, having served a minimum of twenty (20) vears are able

to retire because of years of service, but continue to work due to the high costs

for medical insurance coverage; and

WHEREAS, the City Council for the City of Marion beliesves the City should help to

defray the costs for medical insurance for these emplovees should they desire to
ratire.

NOW THEREFORE, BE IT RESOLVED by the City Council for the City of Marion, MNorth
Carolina as follows:

Section 1. That it shall be the policy of the City of Marion to pay one hundred
($100.00) per month to the City's Medical Insurance Carrier toward Medical
Insurance Coverage for emplovees retiring from City employment after serving the
City of Marion for a minimum of twenty (20) vears and reaching fifty-five (55)
vaars of age.

Sectlion 2. That sald retired employee will be required to pay, in advance, the
difference between the actual cost of Medical Insurance Coverage and the one

hundred (%$100.00) par month contributed by the City. The employea may continue to

provide insurance coverage for his/her dependents, carried at the time of
raetirement, by pavying the total necassary premiums, in advance.

Section 3. That should tha City of Marion, at anytime, decide to discontinue this
benafit to retired Ccity emplovees, said emplovess will be given the opportunity to

continue to carry medical insurance coverage by paving to the Ccity, in advanca,
the antire premiums.

Adopted this the 7th day of Feabruary, 1995,

ATTEST :

., City Manager/Clark

rResolution No!: R-95-02-07-2

& TIME: Upon a motion by Councilman Cross, saconded by Councilman

Cuthbertsen, Council voted unanimously to adjourn on February 7, 1995, at 8:45
P .M.

STATE OF NORTH CAROL INA
COUNTY OF McDOWELL
CITY OF MARION

Fabruary 21. 1995

The City Council for tha City of Marion mat in Reaular Sassion on Tuesday esvening.
Fabruary 21, 1995, at 7:00 P.M., in tha City Council Chamber located at 200 Morth
Main Straat .

BOARD MEMBERS PRESENT: Mavor A. Everette Clark, Councilmen Robert Avers, John

Cross,. Llovd Cuthbert=son, Mike Fdwards and Steve Little.

OTHERS PRESENT: J. Earl Daniaels, City Managar: Dahil Laughvidaa, Seacratarv: Tom
Pruatt, Polica Chiaf: Glen Sherlin. Public Warks Diractor: Fraddia Killouah.
Downtown Business aAssociation Directori: Roger Watson. News Raportar, Tha McDowal l
Maws: Tarae=a Sowers. News Reocortar ., WDLF Radio.

GUESTS PRESENT: Mr. Garland B. Franklin, 234 Serina Street, Marion, North Caralina
28752 .

UTILITY COMPLAINT = MR, MaX HEMPHILL: Upon a motion by Councilman Avers. sacondad

By Councilman Litkle, Council vatead unanimou=sly to accapk tha racommendation aof
thae Utility Committaa to adiju=st Mr . Hamehill=s watar Bill te &28 00

Details of this Complaint can bha found in Minuta Book nine (9) on page fifty-nine
(59),

UTILITY COMPLAINT = MR. DONALD CONNER: Upon a motion by Councilman Little,

sacondad by Councilman Avars, Council vated unanimously to deny this reguast

Datailse of this complaint can ba found in Minuta Book ninae (9) on paga sixty (A0 ).

W/S CONNECTION REQUEST = MR. PAUL POTEAT: The City Manager informed City Council




that City Policy raauires that Council acprove all sawar coannections to propartias
outsida the City Limits. He advised that Mr . Paul Poteat of Box 1200. Hwy., 221
South has submittad an application reaue=mtina to he placed on the City af Marion
Sawer Sarvice

Tha utility Committas mat prior to thiz maeting and vacommends that Mr . Pataat ‘s
raguast ha Hﬂl:.‘ﬂ"."‘r\.."ﬂl‘]..

Upon a motion by Councilman Littla, sacondead by Councilman Cros=s, Council votad
unanimously to accept the recommandation af tha Utility Committea tn approve this
raauast .

WS CONNECTION REQUEST = MR, K. €, BYRD JR: Mr. K. C. Byrd Jr. of Victory Drive
submittad an application reauestina to ba olaced on thae City of Marion Sawar
Saervicea.

The utility Committea mat prior to this mesting and recommend= that Mr . Bvrd's
request be approved. 3t

Upan a motion by Councilman Little., sacandad by Councilman Cuthbhart=an, Council
votad unanimously to accept thea recommandation of the Utility Committes to appraove
this reguest .

Councilman Little suggested that the City Manager and Public Works Director be
authorized to approve connections to the City sewer systam from proparties outside
tha ity limits. A motion was mada by Councilman Littla. sacondad by Councilman
Avare, authorizing the City Managar and Public Works Director to approva sawar
conneactions out=ide the city limits if the proparty is served by both tha City
watar and sawar systams .

REQUEST TO EXTEND PORTION OF HUNT STREET: The City Manager advised that a raquast

has baan made for Hunt Street to ba axtended.

Tha Straat Committea mat prior to this maating and recommends approval provided
tha ownars deed to thea City, at no cost to the City, A right of way with a width
of at least 20 faet.

lipan a motion by Councilman Little, sacondad by Councilman Cuthbartsaon., Council
voted unanimously to accept the racommendation of the Straat Committea.

REQUEST IO REMOVE TREES = OAK GROVE CEMETERY: The City Manager advised that there

area savan dead or dving trees in tha camatary which nead to be removad.

In addition, thara are thirtean treaes which are doing damage and also need to be
ramavad,

All of tha above treas Are located on the strast or alley righte of way in tha 0sk
Grova Camoatary .

Tha City Manager statad that thare ara other traas and/or shrubs that nasad
attantion which are located on privata lots, and is raguesting parmission to
notify tha owners ar hairs to take care aof thesea problams. Parmission is also
requested to allow City Workers to take care of this work if owners or heirs
cannot bea located.

Councilman Edwards askad if the City could run some kind of Legal Notice in the
McDowall Meaws as an axtra affort in trvina to caontact thesa owners.

Upon a Motion by Councilman Littla, seconded by Councilman Ayvers Council votad
unanimously to approve this reguest and to run a Legal Notice in the McDowall News
notifying proparty ownars and hairs prior te City forces working on any private
lots .

STREETS PROPOSED TO BE ADDED TO CITY STREET SYSTEM: Uepon a motion by Councilman

Avars, sacondad by Councilman Cuthbheart=on., Council voted unanimously to adopt tha
following Resalution:

RESOLUTION
ADDING STREETS TO CITY STREET SYSTEM

BE IT RESOLVED that the City Council for tha City of Marion. North Carolina,
hereby asks and petitions that the State Department of Transportation transfar the
balow listad streats to tha City of Marion for maintanance. upkeep and repalr:

SEH SIREET HMNAME LENGTH WIDTH
1710 Circle Streaat 947" 16.6"
1713 First Straat sO0" 18.6"°
1714 Sacond Streat i) 20.0°
1715 Third Strasat AR 20.0°
1708 Fourth Streaat S20 " 20.0°
1716 Fitth Straat AOA " 20.0.°
1717 Sixth Streaat 1,075" 21 .¢°

1711 Croms Strast 135" 1&.0°




Adopted this the 2l1st day of February, 1995.

e
B A I /
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#. Evefette Clark,/Mayor 'HR

ATTEST kP Py A
. Earl Daniels, City Manager/Clerk

Resolution Number: R-95-02-21-1

- NATIONAL . SCHOOL LUNCH ACTI: Upon a motion by Councilman Arers,
saconded by Councilman Edwards, Council voted to adopt the National School Lunch
Act Resolution. The vote was as follows:

Councilman Avers YES
Councilman Cross YES
Councilman Cuthbertson YES
Councilman Avers YES
Councilman Little MO

RESOLUTION

WHEREAS the Mational School Lunch Act was enacted in 1946, "as a measure of
national security, to safeguard the health and well-being of the Nation's
children®,

WHEREAS the Child Nutrition Act of 1966 was enacted "in recognition of the
demonstrated relationship between food and good nutrition in the capacity of
children to develop and learn',

WHEREAS the SchooliLunch Program currently serves 25 million children each day in
over 90,000 schools;

WHEREAS tha Schocl Breakfast Program currently serves approximately 5 million
children each day:

WHEREAS federal funding for the School Lunch and Breakfast Programs goes to the
school to provide nutritious meals that prepare all children to learn;

WHEREAS tha Parsonal Responsibility Act would reduce funding for school meals by
approximately 17% in fiscal year 1996;

WHEREAS the McDowell county school system serves 4100 school lunches and 1100
school breakfasts every day;

WHEREAS the impact on the child Nutrition Program in McDowell
County would be over 400,000 per year;

WHEREAS the cost of school lunch would increase by over 40% just to make up the
lost fundingi

WHEREAS the Parsonal Responsibility Act would Jjeopardize the continuation of the
school Lunch Program in over 40,000 schools (of tha 90,000 zschools) participating
in the program:;

WHEREAS the Personal Responsibility Act would severely restrict how the funds
could be used at the local level to accomplish the goal of feeding children;

WHEREAS hungry children cannot learn and illiterate adults cannot compete in a
world economy i

WHEREAS a child that is ill-fed is dulled in curiosity, lowered in stamina, and
distracted from learning;: and

WHEREAS the School Lunch and Breakfast Programs are not Welfare programs;

NOW THEREFORE BE IT RESOLVED THAT The Senate and House of Representatives of the
United States should reject a block grant of the Scheool Lunch Program, the School
Breakfast Program, and the Commodity Distribution Program, continuing thelr long
support of these essential federal programs.

CITY OF MARION:

City Manager

T Mayor—2 1 TP e L

Councilman
Councilman_/
Councilman_/
Councilman
Councilman
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Resolution Mumber: R-95-02-21-2

UNPAID 19294 BREAL PROPERTY IAXES: The City Manager advised that he had recaived a

memo from M&. Claudia Hill, Tax Collector, regarding unpaid taxes for 1994 Real
Property Taxes.

Total unpald taxes as of February 17, 1995 are $83,592.24.

A list of each taxpaver owing 1994 Real Property Taxes is available to Mayor and
Council upon your request.

CITY-COUNTY AGREEMENT - BESOLUTION - INDUSTRIAL PARK: Upon a motion by Councilman

Cuthbertson, seconded by Councilman Little, Council voted unanimously to adopt the
following Resolution: .

A RESOLUTION OF COOPERATION BY THE COUNTY OF MCDOWELL
AND THE CITY OF MARION
TO PROVIDE FOR THE EXTENSION OF UTILITY LINES
TO THE MCDOWELL COUNTY INDUSTRIAL PARK

WHEREAS, G. S. 1&60A-461 authorizes units of local governments to enter into
Interlocal Agreements: and,

WHEREAS, The governing boards of the City of Marion and McDowell County recognize
the value of extending utility water and sewer lines to the industrial
park site located on Hwy 221 South; and,

WHEREAS, Four grants totaling #533,400 were received by the City of Marion and
McDowell for this purpose;: and,

WHEREAS, The total estimated cost of the extension of water and sewer service to
the industrial park site as described by McGill and Associates and
attached is $932,080; and,

WHEREAS, The realization of this goal is a priority of mutual interest and is best
accomplished Jjeointly and cocperatively.

NOW, THEREFORE, BE IT JOINTLY RESOLVED BY THE GOVERNING BOARD'S OF THE CITY OF
MARION AND THE COUNTY OF MCDOWELL:

1. The City of Marion shall administer the project including advertising,
administering the bidding process, overseeing the inspection and installation
of the contract regarding water and sewer lines as described in Exhibit A and
titled "Contract Documents McDowell County Industrial Park Watar And
Wastewater System Improvements.® McDowell County shall approve construction
contracts awarded by the City of Marion.

2. The Project will be financed by four grants that have been approved for this
project. One grant in the amount of #$108,000 from the division of
Environmental Health and one grant in this amount of %125,400 from the 3
Division of Environmental Management will be received by the City of Marion.
McDowell County will receive two grants, Appalachian Reglon Commission Grant
for $200,000 and a Rural Center grant for $100,000. McDowell County will
provide the estimated balance of %398,650 for the completion of the project
through an Installment Purchase Financing Agreement for a period of five
vears. The total project estimate is $932,060. :

3. The City of Marion will establish a Capital Reserve Fund for this project. The
City of Marion shall submit approved invoices to McDowell County and McDowell
County will request payment from the financial institution to the City for
funds to pay sald bills.

4. McDowell County will ba responsible for any cost over rung that occur. The
City of Marion will only provide funding as provided for in the two grants
receilved by the City. McDowell County will receive any unused funds including
interest that may exist after the project is completed.

6. McDowell County will own the installed utility lines and appurtenances during
the period of the installment contract until July 1, 2000 at which time it
will convey its ownership in all water and sewer lines and appurtenances to
the City of Marion.

6. The Ccity of Marion shall at all times keep and maintain at its expanse the.
water and sewar lines and all related appurtenant facilities in a good state
of repalir and operation. |

7. It is the intent of the City of Marion to supply to
McDowell County an amount of water and sewer to the McDowell County Industrial
Park of not to exceed 500,000 gallons per day of sewer and 500,000 gallons per
day of water. In the event that unforeseen regulations or circumstances make
this goal not feasible, the Marion City Council and Board of Commissioners
Wwill assess the circumstances and negotiate to resolve the matter at that
tima.




B. It is uderstood and agreed that the citizens of the City of Marion have first
claim upon the water supply and wastewater facilities of the City of Marion
and that nothing in the foregoing agreement shall be construed to effect the
priority of said claim.

Terry L. Smith, Chairman
Board of Commissioners

. Earl Darmiels Carria Padgatt
City Manager/Clerk Clerk to the Board
DATE DATE

QRODINANCE = aRJUSTHENT QF EXCESSIVE WATER OR SEWER BILLS: Upon a motion by
Councilman Cross, saconded by Councilman Avers, Council voted unanimously to adopt
the following Ordinance:

ORDINANCE
ADJUSTMENT OF EXCESSIVE WATER OR SEWER BILLS

BE IT ORDAIMED by the City Council of the City of Marioen, Nerth Carclina as
follows:

Saction 1. That section 20-35 (a) of the Coda of Ordinances, City of Marion,
North Carcolina is hereby amended to read as follows:

(a) When it is discovered by a city employee that an unusually large amount
of water has passed through a customer 's water meter, the customer shall
be notified either in person, by telephone or by letter. If the
exXxcessive usage is the result of a leak or faulty commode, the water
bill will be adjusted for the month such leak or faulty commode was
discovered and/or reported and the following month. Water wasted after
that will be the sole responsibility of the customer. No more than two
(2) bills will be adjusted in any year. For example: If a leak or
faulty commode is discovered and/or reported during a billing for the
month of June, that bill for June and the bill for July may be adjustad.
No further adjustments may be made on that account until August of the
following year. MNo adjustments will be made to accounts where the
dollar value of the increase is twenty per cent (20%) or less of the
average monthly amount of the account. The method of adjustment will be
as follows: The customer will be required to pay the equivalent of
his/her average bill plus one=half (1/2) of the difference between the
excessive bill and his/her average bill. Customers served by the city
sewerage system will only be required to pay a sewer service charge on
the average amount of the adjusted bill if the high bill is the result
of a leak where water is not discharged to the city sewer system. In
such cases a statement from a plumber will be required or the sewar
gservice charge will be adjusted in the same manner as the water charge.
Under no circumstances will a customer be required to pay a watar and/or
sewer charge more than double their average water and/or sewer bill when
adjusted in accordance with the procedures listed above.

Adopted this the 21st day of February, 1995.

ATTEST :

. Earl Dantel®, City Manager/Clerk

Ordinance Number: 0-95-02-21-1

NATURAL GAS EXPANSION EUND CONTRIBUTION RESOLUTION: Upon a motion by Councilman

Little, seconded by Councilman Avers, Council voted unanimously to adopt the
following Resolution:

NATURAL GAS EXPANSION FUND CONTRIBUTION RESOLUTION

STATE OF NORTH CAROLINA
COUNTY OF MCDOWELL
CITY OF MARION




WHEREAS, the MNorth Carolina Utilities Commission ( "Utilities Commission") has
established an Expansion Fund administered by the State Treasurear for extension by
Public Service Company of North Carolina, Inc. ( "PSC") of natural gas facilities
to and in areas that other wise would not be economically feasible to serve with
natural gas and the Order establishing that Expansion Fund, as well as supporting
legislation, was upheld by the Merth Carclina Supreme Court in July, 1994; and

WHEREAS, PSC has filed a Petition with the Utilities Commission seeking
approval of funding for natural gas expansion project to extend PSC's natural gas
gsyetem into McDowall County, to the Town of 0ld Fort, and to the City of Marion
from Buncombe County to provide gas service here for tha first time: and

WHEREAS, the Utilities Commission will be considering in the coming months
Wwhather to authorize the substantial funding necessary for the proposed natural
gas expansion project; and

WHEREAS, there are existing industry and businesses in this City and County
Wwhich nead natural gas service and to which service would be available if this
natural gas extension project is constructed and the expansion of gas utility
sarvice would assist in recruiting new industry to this area; and

WHEREAS, there is a great demand for the extension of natural gas facilities
throughout western North Carolina but limitad fundﬁ are available to facilitate
such extensions: and

WHEREAS, one of the factors the Utilities Commission may consider in deciding
whether to approve funding from the Expansion Fund for PSC's system is the extent
of contributions from local governments to the project;: and Natural Gas Expansion
Fund Contribution Resoclution

WHEREAS, if the Utilities Commission approves the expansion project proposed
by PSC, PSC will construct natural gas facilities in this City and County, which
will increase the City and County's tax base at least to the axtent of the natural
gas faclilities and through additional opportunity for industrial development, all
leading to increased tax revenues; and

WHEREAS, The City cCouncil for the City of Marion, MNorth Carolina believes
that it is appropriate to provide financial assistance to encourage the approval
of other funding of the extension of these natural gas utility services to this
area;

NOW, THEREFORE, BE IT UNAMIMOUSLY RESOLVED that the City Council for the City
of Marion, Morth Carolina hereby approves and authorizes the provision of
assistance in the axtension of PSC's utility services into and through this City
in order to promote economic developmenti such assistance to be in the form of
five (5) annual payments to the North Carolina Utilities Commission for deposit
with the North Carolina State Treasurer in PSC's Expansion Fund of an amount equal
to one hundred percent (100%) of the ad valorem tax revenues received or collected
annually by this City from PSC on natural gas facilities constructed in this City
as a part of the proposed expansion project: such five (5) annual payments to the
Expansion Fund being authorized to begin in the first calendar year after the year
in which the proposed natural gas transmission pipeline construction In this City
is complete.

BE IT FURTHER RESOLVED that the HNorth Carolina Utilities Commission is
hereby notified of this Board's support for the proposed project and desire to
appear before the Utilities Commission at a public hearing supporting the approval
of PSC's Petition for a natural gas expansion project which will provide gas
utility service to Marion and McDowell County.

ADOPTED this the Z1st day of Februar@ _—. ..W

A. Evere BFGT

RESOLUTION NO. R-95-02-21-3

EXECUTIVE SESSION: Upon a motion by Councilman Little, seconded by Councilman
Avers, Council voted unanimously to go into Executive Session.

Exacutive Session Minutes can be found Ln the executive session book of minutes,
in tha safe, at City Hall.

REGULAR SESSION: There being no further business, upon a motion by Councilman
Ayaers, seconded by Councilman Little, Council voted unanimously to go back into

Regular Session.




ARJOURNMENT RATE & IIME: Upon a motion by Councilman Ayvers, seconded by Councilman
Little, Councll voted unanimously to adjourn on FGhTu;Py aérdlﬂ E

_iéﬁ%%;?: 5 P.M.
K

Cla Mayors,

STATE OF NORTH CAROLIMA
COUNTY OF McDOMWELL
CITY OF MARION

Mareh 7, 1995

The City Council for the City of Marion met in Regular Session on Tuesday evening,
March 72, 1995, at 7:00 P.M.,, in the City Council Chamber located at 200 North Main
Street .

BOARD MEMBERS PRESENI: Mavor A. Everette Clark, Councilmen Robert Ayers, John
Croses, Llovd Cuthbertson, and Steve Little,

Councilman Edwards arrived at this meeting at 7:20 P.M.

OTHERS PRESENT: 1. Earl Daniels, City Manager; Debi Laughridge, Secretary; Tom
Pruett, Police Cchief; Glen Sherlin, Public Works Director; Tom Milligan, Fire
Chief; Charles Presnell, Marion Fire Department: Jerry Poteat, Marion Fire
Department: Aaron Adams, Street Superintendent; Steve Basney, Water
Suparintendent; Freddie Killough, Downtown Business Association Directori Roger
Watson, News Reporter, The McDoweall News: Eric Milsaps, Mews Reporter, The
McDowell News: Teresa Sowers, News Reporter, WOLF Radio: Van McKinney, News
Reporter, WBRM: Warren Trivett, News Reporter, The News Bulletin; Gary McGill and
Danny Bridges, McGill Associates.

: Alvin and Hazel Callahan, 150 Buck Creek, Marion, N.C, 28752; Fread
Nanney, Marion Fire Department: Kevin Owenby, Marion Fire Department: James
Laughridge, Jr., Marion Fire Department; Dannis Laws, Marion Fire Department;
Jerry Stevens, Maricn Fire Department;: Jim Meal, Maricn Fire Department: Llovd
"Boomer " Cowart, 706 Hwy. 70 We=st, Marion, N.C. 28752; Woody Killough, 114 Holly
Hill Drivea, Marion, MN.C. 28752,

APPROVAL QOF MINUIES: Upon a motion by Councilman Ayers, seconded by Councilman
Cross, those member=s of Council present voted to approve the minutes of the
Fabruary 21, 1995 City Council Meeting.

BMBLIC APDRESS TO THE BOARD:

ALYIN CALLAHAN = RETIREMENTI: Mayor Clark presented Mr. Alvin Callahan with a
plagua for his many vyears of dedication to the City of Marion. The plaque read as

follows:

City of Marion, North Carolina
Presanted To

Alvin callahan

F o
Twenty Years of Loval and Dadicated
Service to the Citizens of Marilion
A. Everette Clark
Mayor
March 7, 1995

BUBLIC HEARING:

HABITAT EOR HUMANITY = COMMUNITY DEVELOPMENT BLOCK GRANT -HOUSING CEVELOPMENT
BLOCK GRANT = HOUSING DEVELOPMENT CATEGORY: The City Manager opened the Public

Hearing.

No Citizens attended this Public Hearing regarding the request to authorize
Iscthermal to proceed with filing an application for Community Development Block
Grant Funds to be used to relocate water and sewer lines to allow for construction
of seaven new homes.

The Public Hearing was closed.
Upon a motion by Councilman Cuthbertson, seconded by Councilman Cross, those

members of Council present voted to authorize Isothermal to proceed with filing an
application for Community Development Block Grant Funds.

Real Property Jaxes = Advertise: The City Manager presented a memo from Ms.
Claudia Hill, Tax Cellector, requesting permission to advertise City of Marion
1994 Real Proparty Taxes in the McDowall HNews, Wednesday, April 26, 1995.

Upon a motion by Councilman Cross, saconded by Councilman Little, those membears of
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Council present voted to approve this request

Eﬂm IEE‘ m The City Manager presented a memo from Ms Claudia Hill, T
CEl!EELGT’ . raguesting a refund for five individuals that were billed City of
Marion taxes on thaeiv vehicles. All live and maintain their vehicles ocutside the
City Limits. 1

X

According to Ms, Diane Allred with the McDowell County Tax Office, once a vehicle
tax i= billed, a person has thirty days to appeal the valuation and situs. If the
bill i= not appealed in that time peried, they must pay the entire bill and thn

request a refund from tha City. (General Statute 105-330 )

Upon a motion by Councilman Ayers, seconded by Councllman Creoss, Council voted .
unanimously te approve the requests for refunds as follows:

NAME
VEHICLE ADDRESS AMOUNT .
EEEEEEE E=EEEE=En EEEEEE
Paul Edward Jarlson Rt 2. Box 437-A, Nabo 22 .08 R

1982 Chevrolet Blazer
Tax Value $3,530.00

Malonie Causby Hensley 103 Burma Road, Marion 87 .72

1993 Plymouth Van Voyager .
Tax Value $14,330.00 r:
Frances E. Bumgar ner Huwy 126, Mebo 111 .92

1994 Jeep Cherokes
Tax Value $18,6%90.00

Alice Elaine Waters 323 Summit Streat 20 .45
1989 Pontiac Sunbird
Tax Value %4,870.00

Mary Catherine Wheeler FPinnacle Church Road 95.23
1993 Chevrolet Van Astro

4 x 2 EXT

Tax Valua %15,960.00

CLEAR-WELL AND RESERVOIR UPDATE - McGILL ASSOCIATES l

A, VALVE REPLACEMENT = CLEARMELL: Mr. Gary McGill of McGill Associates, appeared
hefore Council to advise that a valve used to separate the two sections of the one
million gallon

clear-well needed to be replaced. He stated that the valve was.installed in
accordance with plans and specifications. He advised that the type valve used
allowed for some leakage between the sections. Since the valve dces allow some
laakage then one side of the clear-well could contaminate the other side. He
informed Council that since his firm had specifisd the type valve used, that he
would pay for replacement of the wvalve to a typeidoes not allow for any leakags.
The estimated cost is $7,000. He informed Council that it would take
approximately three months to receive and install the valve and that a plate is
neaded to be installed until the wvalve can be installed. The steal plate will
allow one section of the clear-well to!be used until the valve can be installed.
He aszked that the city pay for the cost of the plate.

4 discussion followed.

Upon a motion by Councilman Cross, seconded by councilman Cuthbertson, Council
voted unanimously to pay for the temporary plate.

= ESTABLISH NO PARKING ZONES ON 1ST STREET IN EAST MARION: Upon a

motion by Councilman Avers, seconded by Councilman Little, Council voted ,
unanimously to adopt the following Ordinance: ? l

CITY OF MARION L
TRAFFIC SCHEDULE Sebete .
MO PARKING ZOMES

FIRST STREET, EAST MARION

BE IT ORDAINED by the City Council of the city of Marion, North Carolina, as

follows:
eaction 1. That Section 18-239 of the City of Marion Traffic Schedule of the Code l
of Ordinances, City of Marion, North Carclina, is hereby amended by adding the

following:

STREET SEC., 1982 REG . REG. REGULATION

NAME CODE IYPE LIMIT APPLICATION
aee . -
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FIRST
STREET 18-=239 101 PARKING PROHIBITED SOUTH SIDE, FROM
RIDGE STREET WEST

73 FEET.
FIRST
STREET 18-23%9 101 PARKING PROHIBITED SOUTH SIDE, FROM
RIDGE STREET EAST
l 152 FEET T THE CITY LIMITS.

Section 2. Any person who shall violate of fail to comply with this ordinance
shall be deemed to be guilty of an offense and shall be punished by a fine not to
exceed fifty dollars ($50.00) or by imprisonment not to axcead thirty (30) days,
Sectlon 3. This Ordinance shall be in full force and effect upon its adoption.

ADOPTED this the 7th day of March, 1995.

E;gf€;1plrn PIH1H.

Hayu

Earl Danlels, City Clerk

Ordinance Number: 0-95-03-07-1

QERINANCE = ESIABLISH HANDICAP PARKING SPACE ON SPRING STREET: Upon a motion by

Councilman Cross, seconded by Councilman Cuthbertson, Council voted unanimously to
adopt the following Ordinance:

CITY OF MARION

TRAFFIC SCHEDULE
NO PARKING ZONMNES

BE IT ORDAINED by the City Council of the City of Marion, North Carolina, as

faollows:
Section 1. That Section 18-260 of the City of Marion Traffic Schedule of the Code
of Ordinances, City of Marion, MNorth Carclina, is hereby amended by adding the
following:
STREET SEC, 198% REG . REG, REGULATION
NAME CODE  IYPE LIMIT APPLICATION

aee .
SPREING HANDICAP NO PARKING HNORTH SIDE OF
STREET 18-260 7-1194 PAaRKING EXCERPT =- SPRING STREET ,

HaMNDICAR BEGIMN MAIMN STREET,

EXTENDS 30 FT. IN
AN EASTERLY
DIRECTION

Section 2. Any person who shall viclate of fall to comply with this ordinance
shall be deemed to be guilty of an offense and shall be punished by a fine not to
exceed fifty dollars ($580.00) or by imprisonment not to excead thirty (30) davs.

Section 3. This Ordinance shall be in full force and effect upon its adoption.

= W%/%ﬁf%

A Eva tte Tlar s /Mavor

ADOPTED this the 7th day of March, 1995

|'

Ordinance Number: 0-95-03-07-2

saconded by Fﬂunr11mnn Avars, Council voted unanimously to adopt the following

BESOLUTION - SEVERE WEATHER AWARENESS WEEK: Upon a motion-by Councilman Little,
Resolution:

*SEVERE HEﬁTHEﬁ AWARENESS WEEK®
March & = 11, 1995

WHEREAS, emergency preparedness is a function of government dependent upon




leadarshlip of the axecutive officers and afforts of many dedicated volunteers and
career civil servants; and

WHEREAS , saveare weather claims the lives of North Carcolinians every vear. The
destruction has totalled hundreds of millions of dollars in Morth Carclina. Often,
ma jor weather events such as tornadoes make the headlines, but routine events such
as: sevare thunderstorms, lightning, high winds, floods, and mud-slides occur more
frequently and can alsc cause widespread damage .

WHEREAS, we must continue to be aware and prepared for whatever the weather may
bring and be ready to take action to save lives, minimize injuries and protect
property, and

WHEREAS, the Marieon City Council being concerned for the safety of its citizens
encourages the public to participate in "SEVERE WEATHER AWAREMESS WEEK®" March § -
11, 1995 by monitoring The National Weather Service Emergency Alert System and
participating in a8 state wide Tornado Drill to be hald during the mid morning
hours of Wednesday, March 8, 1995.

WHEREAS , by participating, tha citizens of the City of Marion can reduce the loss
of life and property.

FURTHER, Wwe the Marion City Council encourage all agencles of city government to
cooperate wholeheartedly with all emergency agencies in this wjtal f
=

. -

— S =

J. Earl Daniels, City Manager

Resolution Number: R-95-03-07-1

ABC BOARD = APPOINT ONE MEMBER: Upon a motion by Councilman Cuthbertson, seconded

by Councilman Avers, Council voted unanimously to table this matter.

Haf. EISE QISTRICT = QISCUSSION ON SERVICE: Terry Smith, Chairman, McDowell

County Commissioners and Chuck abernathy, County Manager were present to discuss
with Council funding for the MA Fire District. The City Manager reported that the
City had been providing Fire services to the MA District since 1971. He advised
that persons in the MA District receive basically the same services as persons in
tha City Limits but do not pay for the services, other than paying thair County
taxes. He reported that two trucks owned by the City but designated for the MA
District are over twenty vears old and that it is getting difficult te find repair
parts for trucks that old. In addition, he advised that the City has one truck
designated for the City which is also over twenty years old. He stated that the
funds received from the County are not sufficlent te cover the costs for cperating
the MA Fire Department and replacing trucks when required. Mr. Smith advised
that the County would furnish the two trucks needed for the MA District but he now
undarstands that in addition, the City wants more funds for operating expenses.
Mayor Clark advised that the figures tell the story. He stated that the City
budget for the Fire Department for 1994-95 is %275 ,064 and dividing that figure by
the City's population of 4,759 showe that the City taxpayer 1s payving $57 .80 per
parson for fire protection. He said the County, accoerding te the McDowell MNews,
is spanding a total of $343,65B0 for fire protection for the entire County and
divided by the County population of 36,238 shows that the County taxpaver is
paving $9.48 per person. He continued by stating that {f vou add the $9.48 the
City taxpaver is paying to the County teo the $57.80 the City taxpaver is paving to
the City, then the City taxpayer is paying %67 .28 per person for fire protection.
Ha stated that is not fair to the City taxpayer. The City taxpayer is not only
paying for all of his fire protection but alsoc paying for others as well. The
Mavor asked Mr. Smith what It would cost the County If the City did not provide
fire protection te the MA District. Mr. Smith replved that it may net cost as
much as the Mavor might think. The Mayor suggested that mavbe the County should
just take over providing fire protection to the MA District and the City Just
provide fire service within the City Limits.

A long discussion followed but no agreement was reached.

The City Manager was asked to contact the City Auditors and ask that thev provide
a breakdown of the actual costs for providing fire services to the MA District
compared with the cost of providing fire services to the Cilty.

= AMENDMENT: Upon a motion by Councilman Ayers, seconded by
Councilman Little, Council voted unanimously to adopt the following Ordinance:

AN ORDINANCE AMENDING THE ORDINANCE ENTITLED
ORDINANCE FOR THE LEVY AND COLLECTION
OF BUSINESS LICENSE TAXES

BE IT ORDAINED by the City Council of the City of Marion, North Carolina as
fallows:
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saction 1. That Section 25.. Schedule of Llcense Taxes -Flea Markets, adopted
May 8, 1990, be deletad in its entirety and replaces with the following:

Every person, firm or corporation operating a parmanant retail store or tha
enclosed area of a mall or shopping center, or an open air flea market, where

space 1s rentad to others for the purpose of s=elling goads.
I Operator , Per Year: 100 .00
Vandor , Per Year: %25 .00

That said vendors, or persons selling new iltems, shall have permanent or
fixed locations at the flea market and shall sell items there on a regular basis.

That persong setting up a booth at the flea market no more than cona time per
month, salling used items, shall be exempt from this license. In the event a
person sets up a booth in excess of once a month, they shall be charged the wvendor

l license.

Section 2. All Ordinances in conflict with this Ordinance are hereby
repaaled. .

Sectlon 3, This Ordinance shall be in full force and effect on its adoption.

ADOPTED this the 7th day of March, 1995.

irette ClATk %

a#!:diﬁi’:?ﬂé;pﬁi;fiﬁﬁ:;, 2 ‘

4. Ed Daniéls, City Manager/Clerk

Ordinance Number: 0-95-03-07-1

PLACEMENT QF SIGNS - CLIY PROPERIY: The City Manager advised that a request had

baan made by Me,., Loils Cook to place a sign on city owned property. Ms, Cook is a
member of the Citizens

Alert Group, who will be using the Marion Community Building for its next meeting.
They wish to place a sign on City Property for approximately one weak prior to
this mesting.

l A discussion followed.

1t was decided to astablish a policy for temporary signe to be placed on the
Community Building Property.

PAIE & TIME: Upon a motion by Councilman Cross, seconded by Councilman
Edwards, Council voted unanimously to adjourn on March 7, 1995, at 11:25 P.M.

S8TATE OF NORTH CAROLINA
COUNTY OF McDOWELL
CITY OF MARION

l March 21, 1995
The City Council for the City of Marion met in Regular Session on Tuesday evening,
March 21, 1995, at 7:00 P.M., in the City Council Chambar located at 200 North
Main Btreet,

BOARD MEMBERS PRESENT: Mayor A. Everette Clark, Councilmen Robert Ayers, John
Cross, Lloyd Cuthbertson, and Steve Little.

l Councilman Mike Edwards arrived for this meeting at 7:25 P.M.




OTHERS PRESENT: J. Earl Daniels, City Manager; Debi Laughridge, Becretary; Tom
Pruett, Police Chief; Glen Sherlin, Publiec Works Director; Tom Milligan, Fire
Chief; Freddie Killough, DBA; Roger Watson, News Reporter, MecDowell News: Teresa
Sowers, News Reporter, WDLF Radio; Van McKinney, News Reporter, WBRM Radio; Warren
Trivett, News Reporter, The News Bulletin.

GQUESTS PREBSENT: Mr. David Bradburn, 29 Tanya Drive, Nebo; N.C. 287681; Ma. Linda
Buchanan, 101 Columbia Avenue, Marion, N.C., 28752; Ms. Kathy Bradburn, 908
Airport Road, Marion, N.C. 28752; Harold Stephan, Foothilla Area Program, Nebo,
N.C. 28761; Mr. Cliff Fields, State Street Health Department, Marion, N.C. 28752:
Nick Hayes, 518 Pinecrest Marion, N.C. 28752:

APPROVAL OF MINUTES: Upon a motion by Councilman Ayers, seconded by Councilman
Little, those members of Council present voted to approve the minutes of the March
7, 1995 City Council Meeting.

PUBLIC HEARING:
A. PETITION FOR CHANGE IN ZONING - MCDOWELL COUNTY - PROPERTY FOR PROPOSED PUBLIC

HEALTH DEPARTMENT - REZ.ONED FROM R-2 GENERAL RESIDENTIAL DISTRICT TO I-O0
OFFICE AND INSTITUTIONAL DISTRICT: The City Manager opened the Public Hearing.

No Citizens attended this Public Hearing regarding the request that property
located on Spaulding Road be rezoned from R-2 General Residential District to 0O-1
Office and Institutional District.

The Publiec Hearing was Closed.

Upon a motion by Councilman Ayers, seconded by Councilman Little, those members of
Council present voted to approve the recommendation of the Planning Board that
property owned by McDowell County located on Bpaulding Road (Tax Identification
No, 1701,17-01-4279) be rezoned from R-2 General residential District to O=I
Office and Institutional District as requested.

RESOLUTION - MEMORY - MRE. ALVIN F. BRADBURM: Mayor Clark presented the following
Resolution on behalf of the North Caroclina League of Municipalities to the
Children of Mr. Alvin Bradburn:!

RESBOLUTION
of the
North Carolina League of Municipalities

WHEREAS8, during the past year death has taken from our midst Alvin F.
Bradburn, who served the City of Marion faithfully and well for 17 years: and

WHEREAS, Alvin F. Bradburn contributed materially over these years to the
advancement of good municipal government in Neorth Carolina:

NOW, THEREFORE, BE IT RESOLVED by the North Carolina League of
Municipalities, in Annual Convention assembled this 18th day of October 1994, that
the delegates do hereby express their sorrow at the passing of Alvin F. Bradburn,
former Operator of the Water Filter Plant of the City of Marion, who made lasting
contributions to good municipal government, and whose memory we are proud to
honor.

BE IT FURTHER RESBOLVED that this resolution be made a part of the permanent
records of the North Carclina League of Municipalities, and that copies he
forvarded to the family of Alvin F. Bradburn and to the City of Marion.

Resolution No. R-95-03-21-1

RESOLUTION - RETIREMENT - M8. NORA L. ARROWOOD - MR. BILL B. HUNNICUTT - MR.
RICHARD V. LILLY: Mayor Clark read the following Resolutions presented by the
North Carolina League of Municipalities which will be mailed to former City of
Marion Employees:

Mz. Nora Lee Arrowood:
RESOLUTION

of the
Horth Carolina League of Municipalities

WHEREAS, Nora Lee Arrowood retired during the past year, after serving the
City of Marion faithfully and well for 16 years; and

WHEREAS, Nora Lee Arrowood contributed materially over these years to the
advancement of good municipal government;

NOW, THEREFORE, BE IT RESOLVED by the North Carolina League of
Municipalities, in Annual Convention assembled this 18th day of October 1994, that
the delegates do hereby honor Mora Lee Arrowood; former Police Officer of the City
of Marion for faithful service and lasting contributions to good municipal
government .

BE IT FURTHER RESOLVED that this resclution be made a part of the permanent
records of the North Carolina League of Municipalities and that copies he




forwarded to Nora Lee Arrowood and to the City of Marion.
Resolution No. R-95-03-21-2

Mr. Bill B. Hunnicutt:
RESOLUTION
of the
North Carolina League of Municipalities

WHEREAS, Bill B. Hunnicutt retired during the past year, after serving the
City of Marion faithfully and well for 11 years: and

WHEREAS, Bill B. Hunnicutt contributed materially over these years to the
advancement of good municipal government:

NOW, THEREFORE, BEE IT RESOLVED by the North Carolina League of
Municipalities, in Annual Convention assembled this 18th day of October 1994, that
the delegates do hereby honor Bill B. Hunnicutt, former Chief Operator - Waste
Treatment Plant of the City of Marion for faithful service and lasting
contributions to good municipal government.

BE IT FURTHER RESOLVED that this resclution bhe made a part of the permanent
records of the North Carelina League of Municipalities and that copies be
forwarded to Bill B. Hunnicutt and to the City of Marion.

Resolution No. R-95-03-21-3

Mr. Richard V. Lilly:
RESOLUTION
of the
North Carolina League of Municipalities

WHEREAS, Richard V. Lilly retired during the past year, after serving the
City of Marion faithfully and well for 5 years; and

WHEREAS, Richard V. Lilly contributed materially over these years to the
advancement of good municipal government:

NOW, THEREFORE, BRE IT RESOLVED by the North Carolina League of
Municipalities, in Annual Convention assembled this 18th day of October 1994, that
the delegates do hereby honor Richard V. Lilly, former Operator - Waste Treatment
Plant of the City of Marion for faithful service and lasting contributions to good
municipal government.

BE IT FURTHER REBOLVED that this resolution be made a part of the permanent
recorda of the North Carclina League of Municipalities and that copies be
forwarded to Richard V. Lilly and to the City of Marion.

Resolution No. R-98-03-21-4

VEHICLE TAX REFUNDS: The City Manager presented a memo from Ms. Claudia Hill, Tax
Collector, requesting a refund for five individuals that were billed City of
Marion taxes on their vehiclea. All live and maintain their vehicles outside the
City Limits,

Upon a motion by Councilman Cross, seconded by Councilman Cuthbertson, those
members of Council present voted to approve the requests for refunds as follows:

NAME

VEHICLE ADDRESSE AMOUNT
Marvin Devaney Church Harmony Grove Road 49.59
1990 Toyota Pick-Up Nebo, NC
Tax Value £7,860,00
John Robert Roper Route 3, Box 278-A 5.08
1976 Chevrolet Camaro Pinnacle Church Road
Tax Value S5830.00 Nebo, NC
Theresa Miser Lowery Route 6, Box 707 7 29,52
1988 Chevrolet Camaro Riverview Road

Tax Value 54,720.00

Debbie Adkins Benton Route 1, Box 153R 107.33
1993 Nissan Maxima Nebo, NC
Tax Value 517 ,040.00

Alice Marie Rhodes 0ld Nebo Road 22.58%9
1988 Chevrolet Corsica Nebo, Nco
Tax Value 53,690,00

RESOLUTION FOR APPROVING LOCAL WATER SUPPLY PLAN: Upon a motion by Counecilman
Little, seconded by Councilman Ayers, Council voted unanimously to adopt the

following Resolution!
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RESOLUTION FOR APPROVING LOCAL WATER SUPPLY PLAN

WHEREAS, G. 8, 132-355 (1) requires that each unit of local government that
provides public water services or plans to provide such services shall, either
individually or together with other such units of local government, prepare and
submit a local water supply plan; and

WHEREAS, as required by the statute and in the interests of sound local
planning, a water supply plan for The City of Marion has been developed and
submitted to the City Council for approval; and

WHEREAS, the City Council finds that the water supply plan is in accordance
with the provisions of G.58. 143-355 (1) and that it will provide appropriate
guidance for the future development of water supplies for the City of Marion, as
well as useful information to the Department of Environment, Health, and Natural
Resources for the development of a State water supply plan as reguired by statute;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Marion that
the water supply plan entitled Water Supply Plan, City of Marion, dated February,
1994, is hereby approved and shall be submitted to the Department of Environment,
Health and Natural Resources, Division of Water Resources: and

BE IT FURTHER RESBOLVED that the City Council intends that this plan shall be
revised to reflect changes in relevant data and projections at least once every
five years or as otherwise raguested by the Department, in accordance with the

statute and sound planning practice.

verette Clark’, Haynr\
ATTES

; ¥l Daniels, City Manager/Clerk

This the 21st day of March, 1995.

REBOLUTION NUMBER: R-95-03-21-5

BOARD = T ONE MEMBER: It was decided to hold this matter until the next
regular scheduled City Council Meeting,

K-9 EBEARCH TEAM - REQUEST FOR CONTRIBUTION: The City Manager presented Counecil
with a Memo from Tom Pruett, Police Chief, requesting a contribution of §75.00 for
the K-9 Search Team of Burke County. This organization uses dogs for tracking.

The Police Chief advised that the City of Marion has called on them several times.

Upon a motion by Councilman Cross, seconded by Councilman Cuthbertson, those
members of Council present voted to approve this request,

POLICE K-9 - REQUEST - CITY EMPLOYEE: The City Manager presented a memo from Tom
Pruett, Police Chief, advising that a City Officer is wanting to purchase a police
canine. The Officer plans to purchase and maintain the dog at their own expense.
The dog would be with the Officer while on duty.

It was decided by Council to hold this request until further information could be
obtained in reference to City Liability.

COMMUNITY BUILDING - POLICY ON BIGNS: Upon a motion by Councilman Cross, seconded
by Councilman Cuthbertson, those members of Council present voted to approve the
following Policy on S8igns for the Marion Community Building:

CITY OF MARION
MARCH 1995

POLICY ON SIGNS PERMITTED TO BE PLACED IN FRONT OF THE MARION COMMUNITY BUILDING.

REQUIREMENTS :
1. ONLY ONE SIGN MAY BE DISPLAYED AT ANY TIME.
2, THE SICN MUST BE PLACED AT THE ONE LOCATION DESIGNATED BY THE CITY.
3, 8IGNS MAY BE NO LARGER THAN FOUR (4') FEET HIGH AND EIGHT (8') FEET LONG.
4, NO 8IGNS WILL BE ALLOWED EXCEPT FOR SIGNS RELATED TO ACTIVITIES SCHEDULED AT

THE COMMUNITY BUILDING.

., BIGNS WILL BE PLACED ON A FIRST COME, FIRST SERVED BASIS.

SIGNS MAY BE PLACED NO EARLIER THAN SEVEN (7) DAYS IN ADVANCE OF THE SCHEDULED

ACTIVITY AND MUST BE REMOVED NO LATER THAN THE NEXT WORK DAY AFTER THE

SCHEDULED EVENT.

7. SIGNS WILL BE PLACED ON EXISTING POSTS OVER THE "MARION COMMUNITY BUILDING"
SIGN ON HOCKS OR BOLTS PROCVIDED OR UNLIGHTED TRAILER SBIGNS MAY BE USED BUT
WILL BE PLACED BY CITY EMPLOYEES.

B. NO BIGNS WILL EE TACKED, NAILED OR BOLTED TO THE SIGN POSTS BUT SUPFPORTED BY

o LN




THE HOOKS OR BOLTS PRCVIDED ONM THE POSTS.
. BIGNS WILL BE PLACED AND REMOVED BY CITY PERSONNEL ONLY.
10, NO OTHER SIGNS WILL BE PERMITTED EXCEPT FOR CITY GOVERNMENTAL SIGNS.
11. CITY RESERVES THE RIGHT TO REMOVE ANY SIGN AT ANYTIME OR REJECT ANY SIGN,

M A FIRE DIBTRICT: A discussion was held in reference to the City of Marion
serving the MA Fire District.

Councilman Cross presented Council with a proposal he felt would better serve the
City of Marion while contracting fire services to MeDowell County for the MA Pire
District.

The proposal made by Councilman Cross was not voted on by Council.

Upon a motion by Councilman Little seconded by Councilman Ayers, Council ivoted to
approve an Agreeament between the City of Marion and McDowell County for continued
service to the MR Fire District by the City of Marion. Councilman Little will draw
up this agreement, which was verbally presented, and submit to Council Members for
approval ,

Thae vote was as follows:

Councilman Ayers
Councilman Cuthbertszon
Councilman Edwards
Councilman Little

Councilman Cross No

Mayor Clark stated he was opposed to the agreement, and that he was in the same
opinion as Councilman Cross, and that if he had a vote, he would vote no in this
matter,

COMPLAINT - SEWER BLOCKAGE - CITY RESIDENT: The City Manager advised that Hr. Mike
Edwards had experienced a sewer blockage resulting in a back-up of sewerage in his
residence at 208 Glenview Streat.

Mr. Glen 8herlin, Public Works Director, stated that it was his opinion that the
poor condition of the invert in the man hole balow the connection point near Mr.
Edwards residence did allow the build up of material which could have blocked the
pipe completely allowing the waste water to back up the main sewer line
discharging into the basement of Mr. Edwards residence.

cnunfil advised Mr. Edwards to present a copy of invoices at the next City Council
Meating.

L

DATE & TIME: Upon a motion by Councilman Ayers, second Zj/i:mmcilman
l.-"'l-. .

Clarky/ Mayor ™.

Daniel®s, City Manager/Clerk

STATE OF NORTH CAROLINA
COUNTY OF McDOWELL
CITY OF MARION

March 29, 1885

The City Council for the City of Marion met in Special Session on March 29, 18085
at 11:00 A.M., in the Conference Room at City Hall located at 200 North Main
Street.

BOARD MEMBERS PRESENT: Mayor A. Everette Clark, Councilmen Robert Ayers, John
Cross; Lloyd Cuthbertson and Steve Little,

Councilman Mike Edwards was not present for Lthis meeting.

OTHERS PRESENT: J. Earl Daniels, City Managerj Debi Laughridge, Secretary; Tom
Milligan, Fire Chief}; Roger Watson, News Reporter, The McDowell News; Bonnie
Edgar, News Reporter, The Bulletin.

M A FIRE DISTRICT AGREEMENT: Upon a motion by Councilman Little, seconded by

Councilman Ayvers, those members of Council present voted to approve the l[ollowing
Agreement i

STATE OF NORTH CAROLINA
COUNTY OF MCDOWELL
AGREEMENT




This is an agreemenl made and entered into by the City of Marion (referred Lo
below as the City) and the County of McDowell (referred to below as the County),
to come into effect on July 1, 1885 and continue for a period of one yvear, for the
purpose of dealing with the issue of fire protection services for the Marion Area
Fire District.

In consideration of the benefits to each of the parties, the City and County
agree as follows:

1. The terms of this agreement shall apply to the 1995-1998 fiscal year,
which begins July 1, 19085 for both County and City.

2. The City will continue to provide the same level of fire protection and
response service to the Marion Area Fire District that it has been providing for
over Lwenty years, in accord with the provisions dealing with the scope of service
in the "Contract and Agreement" entered into by these parties on Septemhber T,
1871, A full time fireman employed by the City of Marion will continue to respond
to fires and will drive one of the two fire trucks designated for use in the
Marion Area Fire District to the scene of fire calls. There will be no change in
the City's relationship with the Volunteer Fire Department for the Marion Area
Fire District.

4. The County will pay to the City the sum of $52,500.00 or an amount equal
to two (2) times the amount appropriated by the County for each rural fire
department, whichever is greater, from the McDowell County General Fund, which
shall be considered as one-half for the City of Marion's Fire Department and one=
half for the Marion Area Fire Department.

4. The County will also pay to the City the full proceeds of the Special
District Tax for the Marion Area Fire District, but regardless of the amount
actually produced by such tax, or in the case no tax is imposed, the County will
pay to the City a minimum payment of $40,000.00. All decisions on the Special
District Tax will rest solely with the County Commissioners.

9. One-half of the total amount in paragraphs 3 and 4 shall be paid by the
County to the City during the month of July, 1995 and the balance shall be paid
during the month of January, 1986,

6. The County shall , during the 1905-1906 fiscal year, purchase one new
pumper fire truck that shall be designated exclusively for the use in the Marion
Area Fire Distriect (except it will be available for Mutual Aid purposes to assist
with fires in other areas of McDowell County). The truck shall be owned by the
County and shall be leased for one dollar per year to the City for purposes of
providing for liability/workers compensation insurance coverage. The new truck
ghall be housed in and dispatched from the City of Marion Fire Department. The
words "Marion Area Fire Department” shall be painted on the new truck. Before
paying to the City the amount referred to in paragraphs 3, the County will make
oneé annual payment for the new fire truck. HNo more than $25,000.00 will be
withheld from the payments to the City referred to in this agreement.

T+ The City will continue to evaluate the operational expenses and the
capital cost needs of the Marion Area Fire Distriet. The City shall formulate a
multiple year plan for continued service by the City for fire protection services
in the Marion Area Fire District on a contract basis. The contract offer that the
City will submit to the County will include provisions for capital needs,
operational costs, inflationary increases, and other reasonable and appropriate
terms. The City will present the offer to the County no later than June 30, 10905,
The County must accept or reject this offer no later than January 2, 185988,

8. This agreement shall expire on June 30, 1%86 or sooner if it is replaced
by a new agreement between the City and County.

8. This agreement is adopted by the City Council of the City of Marion and by
the County Commissioners of the County of McDowell on the dates appearing below.
Each governing body has authorized the signature of the persons signing below to
bind the body to the terms of this agreement.

X ¥ & % ¥ ¥ ¥ ¥ ¥ & ¥ ¥k ¥

Adopted the 29th day of March 1995, by the City Council of the City of Marion,

North Carolina.

Clerk

¥ E ® ¥ ¥ ¥ ¥ ¥ R E ¥ ¥ ¥

Adopted the __  day of by the County Commissioners of the County

of McDowell, North Carolina.




Terry Smith, Chairman

<
f}uerﬂtte {Iark Mayor

ATTEST:

Carrie Padgett, Clerk o T o

"'\-\.

aniels, City Manager/Clerk

DATE: Upon a motion by Councilman Ayers, seconded by Lnunﬂllman Cross,
those members of Council present voted to adjourn. /

Everette Clark, Mayo

STATE OF NORTH CAROLINA
COUNTY OF McDOWELL
CITY OF MARION

April 4, 1885

The City Council for the City of Marion met in Regular Session on Tuesday evening,
April 4, 18085, at T:00 P.M.;, in the City Council Chamber located at 200 North Main
Street.

BOARD MEMBERS PRESENT: Mayor A. Everette Clark, Councilmen John Cross, Lloyd
Cuthbertson, and Steve Little.

' Councilman Ayers arrived for this meeting at T:35 P.M.

OTHERS PRESENT: J. Earl Daniels, City Manager; Debi Laughridge, Secretary} Tom
Pruett, Police Chief; Freddie Killough, DBA; Roger Watson, News Reporter, The
McDowell Hews} Teresa Sowers, News Reporter, WDLF; Van McKinney, News Reporter:
WBRM; Jim Miller; News Reporter; The News Bulletin.

GUESTS PRESENT: Lynn Young, Boy Scout Leader, Troop #8183 Joel Young, Troop #818;
Joseph Hall, Troop #B18; Aaron Young,

Troop # B818; Benjamin McEntire, Troop 818; Tim McEntire, Troop B818; Scottie
Edwards, Marion, N.C. 28752; Bonnie Edwards, Marion, N.C. 28752; John Wanner, 15
Sleepy Hollow Lane, Swananoa, N.,C.j Nick Hayes, 518 Pinecrest Drive, Marion, N.C.
287524 John McGrath, Habitat for Humanity.

APPROYAL OF MINUTES: Upon a motion by Councilman Little, seconded by Councilman
Cuthbertson, those members of Council present voted to approve the Minutes of the
March 21, 1885 City Council Meeting including one Amendment by Mayor Clark.
Amf?dment to include statement made by Mayor Clark under M A Fire District as
follows!

Mayor Clark stated he was opposed to the agreement, and that he was in the same
opinion as Councilman Cross, and that if he had a vote, he would vote no in this

matter.
RESOLUTION - MEMORY - ARTHUR C. EDWARDS: Mayor Clark presented the following
Resolution on behalf of the North Carolina League of Municipalities to Ms. Bonnie
Edwards and Mr, & Mrs. Mike Edwards:
RESOLUT ION
of the

NORTH CAROLINA LEAGUE OF MUNICIPALITIES

WHEREAS, during the past year death has taken from our midst Arthur C.
l Edwards,; who served the City of Marion faithfully and well for 20 yearsi and

WHEREAS, Arthur C. Edwards contributed materially over these years to the
advancement of good municipal government in North Carclinaj

NOW, THEREFORE, BE IT RESOLVED by the North Carolina League of
Municipalities, in Annual Convention assembled this 18th day of October 1994, that
the delegates do hereby express their sorrow at the passing of Arthur C. Edwards,
former Fire Chief of the City of Marion, who made lasting contributions te good
municipal government, and whose memory we are proud te honeor.
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BE IT FURTHER RESOLVED that this resclution be made a part of the permanent
records of the North Carolina League of Municipalities, and that copies be

forwarded to the family of Arthur C. Edwards and to the City of Marion.
Resolution Number: R-05-04-04-05-1

PUBLIC HEARING:

HABITAT FOR HUMANITY - COMMUNITY DEVELOPMENT BLOCK GRANT -HOUSING DEVELOPMENT
iﬂﬂmi GRANT-HOUSING DEVELOPMENT CATEGORY: The City Manager opened the Public
learing.

No Citizens attended this Public Hearing to speak in apposition to the Community
Development Bloek Grant Application.

The Public Hearing was closed.

Upon a motion by Councilman Cross, seconded by Councilman Cuthbertson, those
members of Council present voted to authorize lsothermal to proceed with filing an
application for Community Development Block Grant Funds.

This will be the last Public Hearing held concerning the submission of a Community
Development Block Grant under the Housing Development Program . These funds will
be used to construct approximately 320 LF of 6" water line and approximately 300
LF of 6" sewer line, to serve seven homes which will by built by Habitat for
Humanity.

Mayor Clark expressed his appreciation to Mr. McGraft, a Representative of Habitat
for Humanity for all the hard work and time he investis for the good of the people
through Habitat for Humanity.

YEHICLE TAX REFUNDS: The City Manager presented a memo from Ms. Claudia Hill, Tax
Collector, requesting a refund for Mr. Silas Sills, Jr. who was billed City of

Marion taxes on his vehicle., Mr. Sills lives and maintains his vehicle outside the
City Limits.

Upon a motion by Councilman Cross, seconded by Councilman Little, those members of
Council present voted to approve the request for refund as followsa!

Silas Sills, Jr. 110 Burma Road $42 .42

1988 Honda Accord Marion, NC

Tax Value $6,880.00

FOOTHILLS AREA PROGRAM - EMPLOYEE ASSISTANCE LINKAGE -PRESENTATION: Mr. John

Wanner, a4 Representative of the Foothills Area Program appeared before Council to
discuss the Employee Assistance Linkage the Foothills Area Program offers.

A discussion followed.

Council agreed to look into this service and Iif interested, to include the cost in
next vears budget.

UTILITY COMPLAINT - MR. EARL CARRIER: The City Manager presented a memo from Ms.
Libb Whiteside, Utility Clerk.

A discussion followed.

Upon a motion by Councilman Cross, seconded by Councilman Little, those members of
Council present voted to authorize the City Manager to adjust utility accounts, at
his diseretion, not to exceed a total of $100.00. This would be in addition to
adjustments authorized by existing Polioy.

REQUEST - P & R PRODUCE - LEASE OR RENT PROPERTY: The City Manager presented a

memo from Mr. Bob Reel of P & R Produce, requesting permission to rent or lease
property owned by the City to use for parking. This property is located on the
South Side of the creek off Rutherfordton Road adjacent to his property.

A discussion followed.

Upon a motion by Councilman Little, seconded by Councilman Ayers, Council voted
unanimously not to lease or rent City Property.

ABC BOARD - APPOINT ONE MEMBER: The City Manager presented a letter from the
Chairman of the ABC Board, Mr. R. W. Teeter, requesting Council to appoint one
member to a three year term on the ABC Board. Mr. Harvey L. Parkers' three year
term will expire April 1085,

A discussion followed.

Upon a motion by Councilman Cuthbertson, seconded by Councilman Edwards, Council
voted unanimously to appoint Mr. Billy Martin to a three year term to the ABC
Board. Said term to end in April 1908,

REQUEST - MCDOWELL COUNTY S.T.A.Y PROGRAM - WAIVE FEE -COMMUNITY BUILDING
BASEMENT: The City Manager presented a letter from Ms. Gina Hensley, Site
Coordinator and Ms. Sandra Epperson, Administrator of the McDowell County's




S:T:A.Y: After 3 Program, requesting to use the basement of the Community
Building each Tuesday and Thursday, June 20 through August 2, and for Council to
waive usage fees.

Upon A motion by Councilman Cross, seconded by Councilman Little, Council voted
unanimously to approve this request.

Council specified that the above organization would be totally responsible for any
damages to City Property and for any accidents that may occur to participants
while in this program,

RECOMMENDATION - TREE COMMITTEE - SIDEWALK - TREES - NORTH GARDEN STREET: The City
Manager advised that the Tree Board had recommended removing two trees located on
City Right-of-way on North Garden Street due to trees and tree roots damaging the
sidewalk,

A discussion followed.

The City Manager advised that the trees are on a State maintained road and the
state does not object to the trees. He also informed Council that property owners
did not want the trees removed,

Council agreed not to remove the trees, but to replace the sidewalk the best way
City Crews could without damaging the trees.

OAK GROVE CEMETERY - THEFT - COUNCILMAN EDWARDS: Councilman Edwards stated that

he, as well as many uthﬂr Cilizpns, had a tremendous concern over theft in the
Oak Grove Cemetery.

A discugsion followed.

Police Chief Tom Pruett stated that he had considered placing a concealed
surveillance camera in the Cemetery and various other places in the City of
Marion.

Council agreed that this would be a good idea and suggested that the Police Chief
check into the cost.

REQUEST FOR REIMBURSEMENT - SEWER BLOCKAGE: The City Manager advised that Mr. Mike
Edwards submitted a request for reimbursement for damages to his residence as a
result of a sewer back up at his residence, at which time Council ask that he
submit a copy of damage estimates.

Mr. Edwards presented these estimates totaling $1,548.083.

Upon a motion by Councilman Little, seconded by Councilman Cross, Council voted to
approve thias request for payment in the amount requested.

Councilman Mike Edwards abstained from voting.

REQUEST - LICENSE TO OPERATE A PLACE OF AMUSEMENT: Tom Pruett, Chief of Police,

presented Council with a copy of an application for a License to operate a place
of amusement .

Name of applicant isa Ma. Mimi Chum Gentry of 1240 East Court Street.

Upon a motion by Councilman Little, seconded by Councilman Ayers, Council voted
unanimously to approve this application.

REMINDER OF CEREMONIES - MARION CORRECTIONAL INSTITUTION: The City Manager
reminded Mayor and Council of the Dedication Ceremonies for the Marion
Correctional Institution to be held Friday, April 7, 1885 at 2:00 P.M.

ADJOURNMENT DATE & TIME: Upon a motion by Councilman Edwards, seconded by

Councilman Ayers, Council voted to adjourn-on_Apri¥ 4E?€§%;2i:%§%§§5 M.
S Zrreg fiﬁéﬁf

s City Manager/Clerk




STATE OF NORTH CAROLINA
COUNTY OF McDOWELL
CITY OF MARION

April 18, 1885

The City Council lfor the City of Marion met in Regular Session on Tuesday evening,
April 18, 1985 at T:00 P.M. in the City Council Chamber located at 200 North Main
atreet.

BOARD MEMBERS PRESENT: Mayor A. Everette Clark, Councilmen Robert Ayers, John
Cross and Lloyd Cuthbertson.

Councilman Mike Edwards arrived for this meeting at T:30 P.M.
Councilman Little was not present for this meeting due to being out of town.

OTHERS PRESENT: J. Earl Daniels, City Managerj Debi Laughridge, Secretary; Tom
Pruett, Police Chief; Glen Sherlin; Director of Public Works} Freddie Killough;
DBA} Roger Watson, News Reporter, The McDowell Newsi Teresa Sowers, News Reporter,
WDLFj Jim Miller, News Reporter; The News Bulletin.

GUESTS PRESENT: Gary Arnold, 614 Oak Street, Marion, North Carolina 28752, Deryl
Tucker, 24 North Clay Street, Marion, North Carolina, 287523 Dean Walker, Garden
Street, Marion, North Carolina, 28752; Nick Hayes, 518 Pinecrest Drive, Marion,
EE;;E Carolina 287523 Layne Cuthbertson, 201 Broad Street, Marion, North Carolina

APPROVAL OF MINUTES: Upon a motion by Councilman Cross, seconded by Councilman
Ayers, those members of Council present voted to approve the minutes of the March
28, 10885 Special Session - City Council Meeting and the April 4, 1985 Regular
Seggion = City Council Meeting.

PUBLIC ADDRESS TO THE BOARD:
DERYL TUCKER - CLAY STREET - SEWER ODOR COMPLAINT: Mr. Deryl Tucker appeared

before Council and advised that the City's attempts in correcting the odor problem
coming from the sewer lines on Clay and Oak Street have not been successful. He

advised that the odor may even be worse.

Mr. Gary MecGill, of McGill Associates was present for this mecting and recommended
to Council that the City install am inverted "P" trap inside the manhole. The
purpose being to hold water in the sewer line and reduce the amount of air that
collects in the force main when the pumps are not running. This would reduce the
amount of air that is currently discharged from house vents in the area when water
ig pumped through the force main. Mr. McGill advised that this work could be
performed by City forces at a minimal cost.

: YEHICLE TAX REFUNDS: The City Manager presented a memo form Ms.
Claudia Hill, Tax Collector, requesting refunds for four individuals that were

billed City of Marion taxes on their vehicles. All live and maintain their
vehicles outside the City Limita.

Upon a motion by Councilman Cuthbertson, seconded by Councilman Ayers, those
members of Council present voted to approve the requests for refunds as follows:

NAME

YEHICLE ADDRESS AMOUNT
Edna Woody Mace Allison Holler Road 2.37
1978 Chevrolet Marion, NC
Tax Value $380.00 1994 Tax
Mary Louise Crisson 372 Little Switzerland Road 44.03
1982 Ford Little Switzerland, NC
Tax Value $7T,080.00 1984 Tax
Darrell D, Cable Poplar Street 57.94
1990 G M C Dura Van Pleasant Gardens, NC
Tax Value $9,330.00 1983 Tax
Darrell D, Cable Poplar Street 50,82
1990 G M C Dura Van Pleasant Gardens, NC
Tax VYalue $9,840,.00 1984 Tax

REQUEST - 1893 REFUND - K. P. PRICE, JR.: The City Manager advised that he had
received a memo from Ms. Claudia Hill stating that Mr. P. K. Price Jr., had
purchased a section of property (PIN 17T0108885316) off Highland Drive from K. C.
Byrd in 1992. When the McDowell County Tax Department did the transfer, the entire
tract was transferred instead of a section of the tract.

Mr. Price paid $250.69 which was the full amount due on the 1083 taxes, instead of
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a portion. Mr. Price should have paid on a valuation of $12,030.00 ($70.98) and
Mr. Byrd should have paid for $30,460.00 ($179.71) for 1993 and 1994,

Upon a motion by Councilman Ayers, seconded by Councilman Cuthbertson, those
members of Council present voted to refund Mr. Price the amount of $105.72, and to
apply the balance of $73.90 to his 1994 taxes.

CHANGE ORDER REQUEST - LIME STABILIZATION PROJECT - HAREN CONSTRUCTION COMPANY,
INC.: The City Manager advised that Haren Construction Company is requesting a
change order in the amount of $7,847.00 for what they claim as additional work
resulting from changes made to the contract documents. They also claim these
changes resulted in a twenty-one day time extension and a two week delay in the
building approval.

City Engineer, Gary McGill was present for this meeting and discussed the many
changes in reference to Change Order Request Number 3, and recommended to City
Council that this request be denied.

A discussion followed.

Upon a motion by Councilman Cross, seconded by Councilman Ayers, those members of
Council present voted to deny this request. The Engineer was instructed by
Council to proceed with closing this project out.

AGREEMENT - ENGINEERING SERVICES - MCDOWELL COUNTY INDUSTRIAL PARK WATER AND SEWER

The City Manager presented Council with a revised Agreement for
Engineering Services for the McDowell County Industrial Park Water and Sewer
Facilities Project. This agreement was entered into by McDowell County but since
the project is going to be handled by the City it is necessary for the agreement
for engineering services to be with the City of Marion.

E

Upon a motion by Councilman Ayers, seconded by Councilman Cuthbertson, those
members of Council present voted to approve the Agreemeni for Engineering Services
offered by McGill Associates, P.A. Said Agreement is filed in legal documents
located in the City of Marion Administrative Office as Legal Document Number 645.

CLEARWELL - RECOMMENDATION OF REPAIR METHOD - GARY McGlLL, McGILL ASSOCIATES: Mr.
Gary McGill advised Council that they had completed additional research beyond

that of Sutton-Kennerly and Law Engineering in reference to a repair method for
the Clearwell.

MaGill Associates recommendation to Council is that the top slab be repaired using
a two (2) step system. The first step involves the placement of a flexible mesh
over any cracks that are 0.02 inches and wider. The mesh would be approximately
six (8) inches in width and embedded into an acrylic based membrane placed
directly over the crack. The second step involves the placement of a highly
flexible and breathable acrylic-based membrane over the entire surface area of the
top slab. The membrane would be placed at approximately 60 mils (1/16")
thiockness. Both of these materials are manufactured by Sto Concrete Restoration of
Atlanta, Georgia.

Maintenance of the tank would involve the replacement of the mesh and the
asgociated portion of the acrylic membrane if the existing cracks reflect through
to the surface of the membrane. The expected cost for this maintenance is $2.00
per linear foot of crack in 1994 dollars. The tolal footage of cracks is
approximately 1,000 lineal feet, therefore the worst case of maintenance could be
$2,000 per maintenance cycle. The material may require someée maintenance every 15~
20 years,; therefore three to five cycles would be necessary for an assumed tank
life of 50-75 years. Maintenance, therefore, at a worst case would be $6,000 to
$10,000 in 1994 dollars and assuming all cracks required maintenance at each
maintenance cycle.

The wall eracks would be pressure injected from the interior of the tank with a
polyurethane chemical grout made by the Sika Corporation, which iz approved for
contact with potable water and has been used many times in similar installations.
The life expectancy for this product is essentially the same as the concrete
gtructure itself due to the consistent environment inside the tank.

The above repair methods would be performed by trained personnel from specialty
contractors and could be completed in approximately two to three weeks, once the
work is authorized.

Mr. MecGill feels that these recommendations adequately address the repair of the
cracks in the elearwell within the context of permanency and lack of negative
impact on the useful life to the tank. In addition to having the initial repairs
completed without cost to the City, they further recommend that a sum of %10, 000
be provided to the City to cover the worst case maintenance costs that could occur
over the next 50-75 years.

Upon a motion by Councilman Ayers, seconded by Councilman Cuthbertson, those
members of Council present voted to accept the recommendation of City Engineer
Gary MeGill to repair the 1.0 Million Gallon Clearwell as described herein.




1895-86 BUDGET - COST OF LIVING RAISES AND MERIT INCREASES: The Cily Manager
recommended that the City provide a guideline for a cost of living adjustment of
3% to all City employees having completed their probationary period and that each
department head be allowed to provide up to a maximum of 2% increase for merit for
specific employees presently earning annually $20,000 or more. Department Heads
having employees earning less than $20,000 a year, may provide merit inereaszes nol
to exceed 4%,

Council approved this as a guideline to prepare the 1995-96 Budget.

AMENDMENT TO PERSONNEL POLICY - FOR CLARIFICATION: Upon a motion by Councilman

Cross; seconded by Councilman Ayers, those members of Council present voted to
approve the following Amendment to the Personnel Policy:

It shall be the policy of the City of Marion to provide regular employees who have
completed their probationary period, and are on vacation leave, sick leave, or
other approved leave, holiday pay for regularly scheduled holidays falling within
the leave period. Employees who are on approved extended leave with pay shall have
holidays falling within the leave period added to their vacation time to be used
after they return to work: In the event the employee has over the allowed limit
for vacation time, the additional time will be transferred Lo sick leave at the
énd of the year.

COLLECTION OF TIRES - SANITATION DER&EI!EH.L The City Manager advised that a City

Ordinance states that the City does not pick up tires} however, at one time, it
was decided by Council to pick the tires up from tire dealers if they would load
the tires: The dealers have done this. The County is now requiring documentation
from the dealers regarding the number of tires discarded and city employees are
having to count and doocumeéent the number of tires and the location where the tires
were pleked up.

The City is presently charging each of the tire dealers ten dollars per week to
pick up tires, Mr. Glen Sherlin, Public Works Director, advised that it is
costing the City approximately %$.14 per tire to pick up and haul to the County
Landfill:. The City handles an average of 366 tires per week:. The tires can no
longer be hauled in a packer truck, so an open truck has to be used. Since the
City does not have an open truck for that specific purpose, the truck must be
taken from another operation and this somelimes causes problems. Tires are only
accepted at the landfill on Wednesdays.

City Crews also pick up garbage and/or trash from each tire dealer.

Upon A motion by Councilman Ayers, seconded by Councilman Edwards, those members
of Council Present voted to continue to pick up the tires at a cost of $.15 per

tire, effective May 1, 1996,
REQUEST - PERMISSION TO HOLD THREE DOWNTOWN SIDEWALK YARD SALES - DBA: The City

Manager presented a request from the Downtown Business Association for permission
to hold the first of three Sidewalk Yard Sales to be held on May 6, August 5 and
November 4, 1885.

Upon a motion by Councilman Ayers, seconded by Councilman Cross, those members of
Council present voted to approve the request.

MACA = MATCHING FUNDS FOR LOCAL GOVERNMENT CHALLENGE GRANT: The City Manager
presented a request from McDowell Arts & Crafts Association requesting additional

funds from the City of Marion.

The McDowell Arts & Crafts Association has the opportunity to receive matching
funds from the Local Government Challenge Grant. This amount will be equal to what
the City of Marion contributes to the Association over and above the regular
contribution.

Upon a motion by Councilman Cross, seconded by Councilman Ayers, those members of
Council present voted to contribute $10,000.00 ($5,000.00 Regular Contribution &
$5,000.00 for new fund) to The McDowell Arts & Crafis Association from the 1085-06
budget.

TOWN HALL DAY: The City Manager advised that May 16, 1985 was Town Hall Day in
Raleigh.

M A FIRE DISTRICT AGREEMENT: The City Manager advised that Chuck Abernathy, County
Manager, had hand delivered an Agreement to his office. The Agreement delivered
was not the same Agreement Council voted on at the April 4, 1985 City Council
Meeting.

A discussion followed.

Councilman Edwards made a motion to accept the Agreement! as submitted by the
County Manager.

The motion died for lack of a second.

It was decided by Council to hold a Special Session just for the purpose of




dealing with the M. A. Fire Distriet funding.

ADJOURNMENT DATE & TIME: Upon a motion by Councilman Ayers, seconded by Councilman
Edwards, those members of Council present voted to adjourn on April 18, 1885, at

10135 P.M,
Lo 5 ‘L?‘LE 1' vy r:“" :r_
.f;fﬁrelle Elur . Mavor

ll-

arl Daniels, City Manager

STATE OF NORTH CAROLINA
COUNTY OF MCDOWELL
' CITY OF MARION

April 24, 1885

The City Council for the City of Marion met in Special Session on April 24, 1985
at T:30 P.M., in the City Council Chamber at City Hall.

BOARD MEMBERS PRESENT: Mayor A. Everette Clark, Councilmen Robert Ayers, John
Cross, Lloyd Cuthbertson and Steve Little.

Councilman Edwardas arrived for this meeting at T7:55 P.M.

J. Earl Daniels, City Manager} Debi Laughridge, Secretary} Tom
Milligan, Fire Chief; Roger Watson, News Reporter; The McDowell News; Jim Miller,
News Reporter, The Bulletin.

GUESTS PRESENT: Woody Ayers, 210 Glenview Street, Marion, N.C. 28752} Dean Buff,
County Commissioner} Carroll Hemphill; McDowell EMA; Bobby Anderson and Brad
Ledbetter, P. G. Fire Department} Robert Washburn and Jimmy Lowery, Woodlawn Fire
Department.

MARION FIRE DEPARTMENT REPRESENTATIVES: Fred Nanney, Dennis Laws, James
Laughridge, Kevin Owenby, Jerry Poteat, Brian Stevenson, Charles Presnell, Jimmy
Morris, Bruce Edwards and J. J. Laughridge.

. M: A. FIRE DISTRICT AGREEMENT: Mayor Clark thanked County Commissioner,; Dean Buff

for being in attendance for this meeting.

The City Manager stated that County Chairman, Terry Smith called to advise that he
and several other County Officials had a prior engagement and would not be able to
attend this meeting.

Mayor Clark asked that the City Council take the City Council's Agreement, which
was submitted to the County, and compare it to the Agreement received from the
County.

Listed below is a draft copy of agreement to be presented to County Commissioners
at their May 1, 1885 Meeting.

STATE OF NORTH CAROLINA
COUNTY OF MCDOWELL

l AGREEMENT

This is an agreement made and entered into by the City of Marion (referred to
below as the City) and the County of McDowell (referred to below as the County),
to come into effect on July 1, 1885 and continue for a period of one year, for the
purpose of dealing with the issue of fire protection services for the Marion Area
Fire District.

l In congideration of the benefits to each of the parties, the City and County
agree as follows!

1. The terms of this agreement shall apply to the 1995-1998 fiscal year,
which begins July 1, 1985 for both County and City.

2. The City will continue to provide the same level of fire protection and
response service to the Marion Area Fire District that it has been providing for
over twenty years, in accord with the provisions dealing with the scope of service
in the "Contract and Agreement” entered into by these parties on September T,
1871. A full time fireman employed by the City of Marion will continue to respond
to fires and will drive one of the two fire trucks designated for use in the




Marion Area Fire Digstricot to the scene of fire calls. There will be no change in
the City's relationship with the VYolunteer Fire Department for the Marion Area
Fire District.

3. The County will pay toe the City the sum of $52,500,00 or an amount equal
to two (2) times the amount appropriated by the County for each rural fire
department, whichever is greater, from the McDowell Countly General Fund, which
ghall be considered as one=-half for the City of Marion's Fire Department and one-
half for the Marion Area Fire Department. .

4. The County will also pay to the City the full proceeds of the Special
District Tax for the Marion Area Fire District, in the event a Special Distriet
Tax is not imposed by June 30, 1885, or in the event the County does not pay to
the City the sum of at least $40,000.00, this Agreement shall no longer be in
effect and the City shall have no obligation to provide the service described in
this document. All decisions on the Special District Tax will rest solely with the

County Commissioners.
5. The total amount in paragraph 3 shall be paid by the County to the City on .
A quarterly basis. The funds from the Special District Tax will be paid on a

quarterly basis following collection by the County.

6. The County shall, during the 18395-19886 fiscal year, purchase one new
pumper fire truck that shall be designated for use in the Marion Area Fire
District (except it will be available for Mutual Aid purposes to assiast with fires
in other areas of McDowell County). The truck shall be owned by the County and
shall be leased for one dollar per year to the City for purposes of providing for
liability/workers compensation insurance coverage. The new truck shall be housed
in and dispatched from the City of Marloen Fire Department. The words "Marion Area
Fire District" shall be painted on the new truck. Before paying to the City the
amount referred to in paragraph 4, the County will make one annual payment for the
new pumper fire truck. No more than $25,000.00 will be withheld from the payments
to the City referred to in this agreement. The new pumper truck will not be
ordered before January 2, 1906.

T. The City will continue to evaluate the operational expenses and the
capital cost needs of the Marion Area Fire District. The City shall formulate a
multiple year plan for continued service by the City for fire protection services
in the Marion Area Fire District on a contract basis. The contract offer that the
City will submit toe the County will include provisions for capital needs,
operational costs, inflationary increases, and other reasonable and appropriate
terms. The City will present the offer to the County no later than June 30, 1885.
The County will have until January 2, 1986 to accept or reject the offer. l

8. This agreement shall expire on June 30, 1886 or soconer if it 18 replaced
by a new agreement between the City and County.

8, This agreement is adopted by the City Council of the City of Marion and by
the County Commissioners of the County of McDowell on the dates appearing below,
Each governing body has authorized the signature of the persons signing below to
bind the body to the terms of this agreement.

¥ k ¥ ¥ ¥ ¥ ® &k X #

Adopted the day of by the City Council for the City of
Marion, North Carolina.

e
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A, Efﬁreltu ctarkﬂ Haynr-x

ATTEST :

J. Earl Daniels, City Manager/Clerk

¥ ¥ ® X ¥ ¥ ¥ R ¥ ¥ .
Adopted the ------- day of by the County Commissioners of the County
of McDowell, North Carolina.

Terry Smith, Chairman

ATTEST:

Carrie Padgett, Clerk '

STATEMENT - MAYOR CLARK: Mayor Clark informed the Council that there was too much

confusion concerning the proposed Agreement regarding funding for the County M.A.
District. He stated that there were at leastl three different agreements on the
subject, but Council had approved only one agreement. He asked that in the future
individual Council Members not engage in negotiations on behalf of Council unless




specifically directed to do so by the City Council. He stated several Council
members had informed him that all Council Members should be involved with such
negotiations.

ADJOURNMENT DATE AND TIME: Upon a motion by Councilman Ayers, seconded by
Councilman Cuthbertson, those members of Council present voted to adjourn this

meeting on April 24, 1985, at 9:00 P.M.

City

STATE OF NORTH CAROLINA
COUNTY OF McDOWELL
CITY OF MARION

May 2, 1995

The City Council for the City of Marion met in Regular Session on Tuesday evening,
May 2, 1995 at 7:00 P.M. in the City Council Chamber located at 200 North Main
Street.

BOARD MEMBERS PRESENT: Mayor A. Everette Clark, Councilmen Robert Ayers, John
Cross and Lloyd Cuthbertson.

Councilman Edwards arrived for this meesting at 7:18 P.M.

Councilman Little was not present for this meeting due to being out of town.
QTHERS PRESENT: J. Earl Daniels, City Manager: Debi Laughridge, Secretarv: Tom
Pruett, Police Chief; Glen Sherlin, Director of Public Works; Roger Watson, News

Reporter , The McDowell MNews; Teresa Sowers, News Reporter, WDLF; Van McKinney,
News Reporter, WBRM: Warren Trivett, News Reporter, The Bulletin.

GUESTS PRESENT: Johnny Patton, Police Officer: Ms. Debbie Patton, 207 Lucky
Street, Marion, N.C. 28752,

APPROVAL OF MINUTES: Upcon a motion by Councilman Avers, seconded by Councilman
Cuthbertson, those members of Council present voted to approve the Minutes of the
April 18, 1995 City Council Meeting and the April 24, 1995 City Council Mesting.

POLICE CHIEF = RECOGNITION OF OFFICER - COMMUNITY POLICING: Chief Thomas Pruett
presented a Certificate of Appreciation to Officer Johnny Patton for his
outstanding work with the Community Policing Project.

BIPS = PURCHASE QF ONE NEW MODEL TRACTOR WITH ELAIL MOWER: The City Manager

advised Councll that bids were received april 26, 1995 for one new model tractor
with flail mowar .

Bids were as follows:

North Carolina Equipment, Inc.
All specifications for equipment met: Price - $39,819.00

Marion Equipment Company, Inc.
All speciflcations for equipment met: Price - $32,950.00

Upon a motlon by Councilman Avers, seconded by Councilman Cuthbertson, those
members of Council present voted to accept the low bid from Marion Equipment
Company in the amount of $32,950.00.

REQUEST - DAVID GIBSON - PRESSURE REDUCER FOR A SIX UNMIT APARTMENT COMPLEX: The
City Manager advised Council that

Mr. David Gibszon had contacted him requesting the City of Marion to install a
pressure rvreducer on the City side of the Meter at an apartment complex he owns.
Mr. Gibson stated that he would pay for the pressure reducer.

A discussion followed.
Council denied this request.

REQUEST - TRAMSFER OF RETIRED CITY CAR TO SHERIFF'S DEPARTMENT: The City Manager
prasented Council with a memo from the Chief of Police requesting permission to
transfer a retired 1988 Chevrolet Caprice to the Sheriff’'s Department. The Chief
advised that the Police Department has no need for the vehicle which has ovar
136,000 miles on the speedometer.

A discussion followed.

Upon a motion by Councilman Cross, seconded by Councilman Edwards, thosé members
of Council present voted to approve this request and transfer cwnership of said
car over to the Sheriff's Department without remuneration.

85




City ManagaF oresented a raquest from Mr. J. J. Ruppa, former Police Officer fo
the City of Marion, requesting reimbursement for time spent in Superior Court

REQUEST - PAYMENT TO FORMER CITY POLICE OFFICER - SUBPOENAED IN CIVIL CASE: The

under subpena in the amount of $82.68.
A discussion followed,

Upon a motion by Councilman Edwards, seconded by Councilman Cross, those members
of Counclill present voted to deny this request .

REQUEST - ORDIMANCE - REDUCE SPEED LIMIT - TATE STREET: Upon a motlion by
Councilman Avers, seconded by Councilman Cuthbertson, those members of Council
praesent voted to adopt the following ordinance!

CITY OF MARION
TRAFFIC SCHEDULE
SPEED REGULATIONS

BE IT ORDAINED by the City Council of the City of Marion, North Carolina, as
follows:

Saction 1. That Section 18-92 (a) (3) of the City of Marion Traffic Schedule of
the Code of Ordinances, City of Marion, MNorth Carclina, is hereby amended by
adding the following:

STREET -1 e R ) - REG, REG ., __ REGULATION
NAME L CODE TYPE LIMIT ARPPLICATION
APP.,
TATE 18-92 (A 3) SPEED 25 MPH BETHWEEN US 221/
(ER = LIMIT LIMIT NC 226 BYPASS
1241 ) AND SR 1205

(WEST COURT STREET)
Section 2. Any person who shall violate of fall to comply with this ordinance
shall be deemed to be guilty of an offense and shall be punished by a fine not to
axcead fifty dellars ($50.00) or by imprisonment not to exceed thirty (30) davs.
Section 3. All Ordinances in conflict with this Ordinance are hereby rescinded.

Section 4. This Ordinance shall be in full force and effect upon its adoption.

ADOPTED this the 2nd day of May, 1995,

R . A
i %M/ S/
A% E??fEtts"CIarHﬂ Mayor

Ordinance Number: 0=-95=0E-02=-1

1995-96 BUDGET = McDOWELL INDUSTRIAL PARK: Upon a motion by Councilman Avers,
saconded by Councilman Cuthbertson, those members of Council present votad to
adopt the following Ordinance and to authorize the City Engineer to proceed with
requesting bids at their discretion:

CAPITAL PROJECT BUDGET ORDIMNANCE
McDOWELL COUNTY INDUSTRIAL PARK

WATER AND SEWER FACILITIES

BE IT ORDAINED by the City Council of the City of Marion, Morth Carolina:

Saection 1. The following amounts are hereby appropriated in the Caplital Project
Budget =McDowell County Industrial Park=for the construction of water and sewer
faclilities, including engineering fees, administrative and technical services:

EXPENDITURES
Construction Costs $778,000
Enginearing/Administration

and Technical Services 93,360
Contingency 46 ,680
Total $933,600

csaction 2., It is estimated that the following Revenues will be available for the
Project:

REVENUES:




ARC $200,000 State (Water Supply Grant
Project # SBH-971) 108,000

State (Project H WT-167) 125,400

Rural Center 100,000

Local (McDowall County ) AQD ,200

Total $933,600

Saction 3. Copies of this Capital Project Ordinance -McDowell County Industrial
Park - shall be furnished te the Budget Officer toc be kept on file for direction
in the disbursement of funds,

ADORPTED this thae 2nd day of May, 1995.

ST / ﬁ#r:z’r@ Jxé/

ﬁ.f%uelettc Clark, Mayor ~_
y :
\

SPECIAL OLYMPICS = ENDORSEMENT REQUESTED = RECYCLING AUTOMOBILES: The Clity Manager
presented Council with a letter from Mr. Pete Curtice, Development Director of the
Spaecial Olympics of Morth Carolina.

The purpose of the letter was to seek official endorsement of a new project called
"Recycle For Gold". This program is designed to perform a public service, improve
the environment and to raise funds for the Morth Carclina Special Olvympics at the
same time.

They would remove and recycle unwanted automobiles in the City of Marion at no
charge to the consumer .

Upen a motion by Councilman Avers, seconded by Councilman Edwards, those members
of Council present voted to endorse this program.

RESOLUTION = SAVING THE ASSAULT WEAPONS BAN: Upon a motion by Councilman Creoss,
geconded by Councilman Avers, those members of Council present voted to adopt the
following Resolution:

RESOLUTION
CITY OF MARIONM
SAVING THE ASSAULT WEAPONS BAN

Whereas, Americans overwhelmingly support common sense gun laws that keep assault
weapons out of the hands of criminals and terrorists;

Whereas, efforts are underway to repeal the common sense gun laws that were
included in the 1994, which was signed into law by President Clinton on Septembear
13, 1994,

Whereas, Congress is considering legislation (HE 1488 ) which would not only repeal
the ban on 19 specific semiautomatic assault weapons and their large capacity
ammunition magazines, but also subject cities and towns to fines for enforcing
local ordinances banning or limiting firearms;

Whereas, enactment of this legislation could have a significant impact on local
budgets, local autherity, and, most Ilmportant, safety Iin our communities;

Whereas, the National League of Cities has declared 1995 as a vear for Rethinking
Public Safety by creating new partnerships that will lead to positive action,
increasing public awareness about civic responsibility ko ensure safe communitlies,
and strengthening working relationships among levels of government to ensure that
public safety is both a community and a national goal;

Whereas, any action to weaken the assault weapons ban and preempt local authority
to make decisions about local public safely would represent a giant step backward;

Whereas, the National League of Cities and more that 100 other groups who support
common sense gun laws are joining together in a national campaign May 11-17 to
educate the public about the impact of Congress' afforts and to save the assault
weapons ban;

Mow, therefore, be it resolved that the City of Marion opposes any effort to
weaken the assault weapons ban and preempt local autherity te enact and enforce
local ordinances limiting firearms;

Bae it further resolved that the City of Marion endorses the efforts of the
Mational League of Cities and other groups to inform citizens about the impact of
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pending Congressional action and to work with our Congressional delegation to save
the assault weapons ban.

Resclution Number: R-96-056-02-95-1

AGREEMENT = COUNTY M A FIRE DISTRICT: Upon a motion by Councilman Avers, seconded
by Councllman Cuthbertson, those membars of Council present votad to adopt the
following Agreement:

STATE OF NORTH CAROL INA
COUNTY OF MCDOWELL

AGREEMENT

This is an agreement made and entered inte by the City of Marion (referred to
balow as the City) and the County of McDowell (referred to below as the County),
to come into effect on July 1, 1995 and continue for a period of one vear, for the
purpose of dealing with the issue of fire protection services for the Marion Area
Fire District. .

In consideration of the benefits to each of the parties, the City and County
agree as follows:

1. The terms of this agreement s=hall apply to the 1995-199& fiscal year,
which begins July 1, 1995 for both County and City.

2, The City will continue to provide the same level of fire protection and
response service to the Marion Area Fire District that it has been providing for
ovar twenty years, in accord with the provisions dealing with the scope of service
in the "Contract and Agreement® entered into by these parties on September 7,
1971, A full time fireman emploved by the City of Marion will continue to raspond
to fires and will drive one of the two fire trucks designated for use in the
Marion Area Fire District to the scene of fire calls. There will be no change in
the City's relationship with the Volunteer Fire Department for the Marion Area
Fire District.

3. The County will pay to the City the sum of $52,500.00 or an amount equal
to two (2) times the amount appropriated by the County for each rural fire
department , whichever is greater, from the McDowell County General Fund, which
shall be considered as one-half for the City of Marion's Fire Department and one-
half for the Marion Area Fire Department.

District Tax for the Marlon Area Fire District, in the event a Special District
Tax is not imposed by June 30, 1995, or in the event the County does not pay Lo
the City the sum of at least $40,000.00, this agreement shall no longer be in
effect and the City shall have no obligation to provide the service described in
this document. All decisions on the Special District Tax will rest solely with the
County Commissioners.

4. The County will also pay to the City the full proceeds of the Special .

5. The total amount In paragraph 3 shall be paid by the County to the City on
a quarterly basis. The funds from the Special District Tax will be paid on a
quarterly basis following collection by the County.

&. The County shall, during the 1995-1996 fiscal vear, purchase one new
pumper fire truck that shall be designated for use in the Marion Area Fire
District (except it will be available for Mutual Ald purposes to assist with fires
in other areas of McDowell County). The truck shall be ocwned by the County and
shall be leased for one dollar per year to the City for purposes of providing for
liabilitv/workers compensation insurance coverage. The new truck shall be housed
in and dispatched from the City of Marien Fire Department. The words "Marion Area
Fire District" shall be painted on the new truck. Before paying to the City the
amount referred to in paragraph 4, the County will make one annual payment for the
new pumper fire truck. HNo more than $25,000.00 will be withheld from the pavments
to the City referred to in this agreement. The new pumper truck will not be
ordered before January 2, 1996.

7. The City will continue to evaluate the operational expenses and the l
capital cost needs of the Marion Area Fire District. The City shall formulate a
multiple year plan for continued service by the City for fire protection services
in the Marion Area Fire District on a contract basis. The contract offer that the
City will submit to the County will include provisions for capital needs,
operational costs, inflationary increases, and other reasonable and appropriate
tarmz. The City will present the offer to the County no later than June 30, 1995,
The County will have until January 2, 1996 to accept or reject the offer.

8. This agreement shall expire on June 30, 1996 or sooner if it is replaced
by a new agreement between the City and Counkty.

9. This agreement is adopted by the City Counclil of the City of Marion and by
the County Commissioners of the County of McDowell on the dates appearing below.
Each governing body has authorized the signature of the persons signing below to
bind the body to the terms of this agreement.




ADJOURNMENT DATE AND TIME: Upon a motion by Counclilman Avers, seconded by
Councllman Cuthbertson, those members of Council present voted to adjourn on May

2, 1995, at 8:30 P.M.
</ 477/// //f’/i

ﬁ_'fﬁbrutre Clark, Mavor -

S8TATE OF NORTH CAROLINA
COUNTY OF McDOWELL
CITY OF MARION

May 23, 1995

The City Council for the City of Marion met in Regular Session on Tuesday evening,
May 23, 1995 at 7:00 P.M. in the City Council Chamber located at 200 North Main
Street,

MEMBERS FREBENT: Mayor A. Everette Clark, Councilmen Robert Ayers, John
Cross, Lloyd Cuthbertson and Steve Little.

Councilman Mike Edwards arrived for this meeting at 7:25 P.M.

OTHERS PRESENT: J. Earl Daniels, City Manager; Debl Laughridge, Secretary; Tom
Pruett, Police Chief; Glen B8herlin, Public Works Director; Penn Dameron, City

Attorney; Roger Watson, News Reporter, The McDowell News; Teresa Bowers, News
Reporter, WDLF Radio.

QUESTE PRESENT: Mr. Gary Arnold, Oak Btreet, Marion, North Carolina 28752,

APPROVAL OF MINUTES: Upon a motion by Councilman Ayers, seconded by Councilman

Little, those members of Council present voted to approve the Minutes of the May
2, 1995 city Council Meeting.

PUBLIC ADDREBE TO THE BOARD: Mr. Gary Arnocld appeared before Council to discuss
the sewer smell on Oak and Clay S8treat. He stated that the smell was still bad.

He was advised that the City was going to make some structural changes in the pump
station to eliminate solids from collecting in the basin creating a septic odor.
The Council thanked Mr. Arnold for keeping the Board advised on the problem.

PUBLIC HEARING:

RICHARD & BETTY STOCK - REZONE PROPERTIES FROM M-1 INDUBTRIAL DISBTRICT TO R-2
GENERAL RESBIDENTIAL DISTRICT: The City Manager opened the Public Hearing.

No Citizens attended this Public Hearing regarding the request to rezone
properties owned by Mr. & Mrs. Richard 8tock in the Cross Mill area from M-1
Industrial District to R-2 General Residential District as regquested.

A brief discussion followed.

The Public Hearing was closed.

The City Manager informed the City Council that the Planning Board recommends
approval of the request.

Upon a motion by Councilman Cross, seconded by Councilman Little, those members of
Council present voted to accept the recommendations of the Planning Board and
approve the regquest to rezone the property.

CONSENT AGENDA:

VEHICLE TAX REFUNDE: The City Manager presented a memo from Ms. Claudia Hill, Tax
Collector, requesting a refund for persons that were billed City of Marion taxes
on their vehicles., All live and maintain their vehicles outside the City Limits.

Upon a motion by Councilman Little, seconded by Councilman Cuthbertson, those
members of Council present voted to approve the request for refunds as follows:

NAME
VEHICLE ADDRESS AMOUNT
Joseph Bunk Route 1, Box 10 17.87
1993 Chevrolet Marshall, NC

Tax Value 52,600.00



Dale Ballew Riverridge Drive 107-.50
1993 GMC Jimmie Black Mt., NC
Tax Value 517 ,950.00

Tammy Adams Rushing Route 1, Box 224-8 59,25
1993 Saturn 0ld Fort, NC

Tax Value 59,680,00

Travis Avalon Scott Route 2, Box 492 82.20
1994 Honda Accord Nebo, NC

Tax Value $13,050.00

Adele McKinney Long 1333 32nd 8t.., 8.W. 41,26
1990 Chevrolet Camaro Hickory, NC
Tax Value £6,550.00

Jeffrey Dale Poole 100 Hillview Dr.- #6 69.28
1993 Honda Civic Marion, NC

Tax Value S811,400,00

Jeffrey Dale Pocle 100 Hillview Dr.- %6 32.72
1989 Honda Civic Marion, NC

Tax Value 55,160.00
PA - CONTRACT TO AUDIT ACCOUNTS: Upon a motion by

Councilman Cuthbertson, seconded by Councilman Ayers, those members of Council
present voted to accept the Contract to audit accountas from Johnson, Price and

Sprinkle, A copy of the Contract is on file in the City Clerk's Office.
CITY OF MARION ZONING BOARD - APPOINT TWO MEMBERB: The City Manager presented

Council with a Memo from Ms. Lovina Smith, Zoning Administrator, reguesting that
Mr., Miles Brooks be appointed to fill the unexpired term of Mrs, Kathy Koon Rabb,
sald term ending January 31, 1996, and that Mr. Craig Orange be appointed to fill
the unexpired term of Mr. James Lindsey, said term ending January 31, 1997, and
that Council appoint two alternate members to the Marion Zoning Board to fill the
vacancies created by appointing Mrs. Rabb and Mr. Orange to the Board.

A discussion followed.

Upon a motion by Councilman Cross, seconded by Councilman Little, the City Couneil
unanimously voted to appoint Mr. Brooks and Mr. Orange to f£fill the unexpired
terms of Mrs. Kathy Rabb and Mr. James Lindsey as recommended by Ms. Lovina
Smith.

Council decided to hold appointment of the two new alternate members until the
next regular meeting.

BEWER BLOCKAGE - REQUEET FOR REIMEBURSEMENT - MB. BEATRICE ASHE - 503 VIRGINIA
AVENUE: The City Manager presented a request to Council from Ms. Beatrice Ashe
for reimbursement of 5114.50 for plumbing cost she has paid in regards to a sawer
blockage that occurred at 503 Virginia Avenue,

The City Manager advised that, in hies opinion, the City is not responsible for the
blockage in the sewer line,

The main line was not blocked, only the service line from the residence. S8ince the
service line under the street was not broken or filled with roots, then any
blockage in the line had to come from the residence.

A discussion followed.

Upon a motion by Councilman Ayers, seconded by Councilman Little, Council voted
unanimously to deny this request.

REQUEST - NATIONAL OUARD ARMORY - USE OF CITY PROPERTY FOR PARKING: The City
Manager presented a letter from Mr. William Dowling of the N. C. National Guard

stating that they are interested in using city owned property located just south
of Rutherfordton Road for parking and storage of National Guard vehicles,

The City Manager advised Council that the property in guestion is property
purchased by the Ccity from Mr. Amos Fortenbury.

A discussion followed.

The City Manager and Public Works Director advised Council that the property was
purchased because of future needs of the City and that equipment and materials
were already being moved to the property. They recommended that Council not
approve the request.

Upon a motion by Councilman Ayers, seconded by Councilman Little, Council voted
unanimously to deny this request.




REQUEST - TRAFFIC LIGHT - SR ROAD 1819 INTERSECTION OF 226 SOUTH AND UNIVERSBAL
DRIVE: The following letter was presented to Council for their endorsement:

Dear Mr. Goode!

The City of Marion owns property that is accessed on a daily basis from SR 1819
(Universal Drive) in McDowell County. City employees are concerned about the
increased traffic flow and other safety factors at the intersection of NC 226 from
SR 1819 (Universal Drive),

The traffic conditions at the intersection of S8R 1819 and NC 226 are very
dangerous, especially when making a left turn from SR 1819 onto NC 226. Dangerous
conditions have actually intensified at this intersection as a result of the
recent addition of a left turn lane on NC 226 South at the I 40 East access ramp
just north of the intersection of S8R 1819 and NC 226,

Rll east bound traffic on SR 1819 must either turn right or left at the
intersection on NC 226. Major congestion occurs when employees leaving the
industrial plants, McDowell Tech NC Forest Service, etc. must wait for traffic to
alear on NC 226 before making a left turn.

The Marion City Council formally supports the efforts of McDowell Technical
Community College, Georgia Pacific, Universal Furniture, et.al., in their efforts
to have a traffic signal installed at the intersection of S8R 1819 and NC 226.

.rl I]am.a -

C:ty Hanaqar

7

¥oonded by Councilman Little, Council veoted to

Jpon a motion by Councilman Ayers,
endorse the letter.

The voted wae as follows:

Councilman Ayvers Yas
Councilman Cross Yes
Councilman Cuthbertson Yes
Councilman Little Yas
Councilman Edwards No

COUNCILMEN COMMENTS: Councilman Edwards advised that someone needed to investigate
an over grown lot on Pullium Street and one on South Madison Street,

Councilman Edwards also advised that he had received a complaint about a black
substance being in the creek, which is located behind his residence, this past
weekend.

The City Manager advised that he would inveatigate the matter and have personnel
check on the creek on Saturdays to try and determine what the material is and
where it is coming from.

EXECUTIVE BEBSION: Upon a motion by Councilman Little, seconded by Councilman
Ayers, Council voted unanimously to go into Executive Session.

A discussion was held in reference to a legal matter.
City Attorney Penn Dameron was present for this meeting.

REGULAR BESBION: Upon a motion by Councilman Little, seconded by Councilman Ayers,
Council voted unanimously to go back into Regular Session.

AND TIME: Upon a motion by Councilman Ayers, seconded by
Councilman Little, those members of Council present voted to adjourn on May 23,
1995, at 9:00 P.M.

gl




STATE OF NORTH CAROLINA
COUNTY OF McDOWELL
CITY OF MARION

June 6, 1995

The City Council for the City of Marion met in Regular Session on Tuesday evening,
Juna &, 1995 at 7:00 P.M. in the City Council Chamber located at 200 Morth Main
Street,

BOARD MEMEERS PRESENT: Mavor A. Everette Clark, Councilmen Robert Avers, John
Cross, Lloyd Cuthbertson, Mike Edwards and Steve Little.

Mr. Earl Daniels, City Manager, was not present for this meeting due to being out
of Btate on Vacation.

OTHERS PRESENT: Debi Laughridge, Secretary: Ron Evans, Building Inspector: Glen
SBherlin, Public Works Director; Aaron Adams., Street Superintendent; Tom PFruett,
Police Chief:

Freddie Killough, DBA: Roger Watson, News Reporter, The McDowell News, Bonnie
Edgar, News Reporter, The Bulletin; Tom Wilson, News Reporter, WDLF; Van McKinnev,
News Reporter, WBRM Radio.

QUESTS PREBENT: Bruce Ward, Route 5, Box 717 Marion, N.C. 28752;: Dennis Effler,
Poet Office Box 2391, Marion, N.C. '28752: Bcott SBpratt, MPD.

APPROVAL OF MINUTES: Upon a motion by Councilman Cross, seconded by Councilman
Avyers, Council voted unanimously to approve the Minutes of the May 23, 1995 City
Council Meeting.

PUBLIC ADDRESES TO THE BOARD:

POLICE CHIEF - INTRODUCTION OF NEW POLICE OFFICE: Tom Pruett, Police Chief,
introduced Mr. Scott SBpratt to Mavor and Council. He stated that Mr. Spratt came
to us from the Town of 0ld Fort.

REQUESBT TO LOCATE BWIMMING POOL OVER CITY WATER AND SEWER LINES - MR. DENNIS
EFFLER: Mavor Clark read a letter that was given to him by Mr. Dennis Effler. Mr.
Effler is regquesting permission from Council to place an above ground swimming
pool on his property, located on the corner of Church Street, over City water and
Bewer Linea due to various hardships.

A discussion followed.

Council decided to turn this matter over to the Planning Board for further
investigation.

CONBENT AGENDA:

VEHICLE TAX REFUND8: Mavor Clark presented a memo from Ma. Claudia Hill, Tax
Col lector, requesting a refund for persons that were billed City of Marion Taxes
on their vehicles., All live and maintain their vehicles outside the City Limits.

Upon a motion by Councilman Little, seconded by Councilman Cuthbertson, Council
voted unanimously to approve the request for refunds as follows!

HAME

VEHICLE ADDREES AMOUNT

EEEEEERE EEEEEER EAEEREE
Shari Nicole Jackson 99 Lamplighter Lane g2.13
1992 Ford Probe Marion, NC
Tax Value £13,040.,00
Paula Buganne Berry Lentz Road 25.14
1985 Nissian Maxima Route 6, Box 894
Tax Value 54,020.,00 Marion, NC
Leisha Marie Hollifield 233 Harmony Grove Road 23.09

1987 Pontiac Firebird Nebo, NC
Tax Value $3,800.00

Jewell Poole Snedeker Route 1, Box 150 19,90
1988 Chevrolet Nova
Tax Value 53,160.,00

Robert Tood Carver Norwood, NC 29.53
1989 Chervolet Corisca
Tax Value 54,790.,00

ORDINANCE AMENDMENT - BUILDING CODE: Upon a motion by Councilman Little, seconded
by Councilman Cuthbertson, Council voted unanimously to adopt the following
amendment to the Building Code:
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ORDINANCE

AMENDING THE CODE OF THE CITY OF MARION, NORTH CAROLINA
BUILDING AND BUILDING REGULATIONS

BE IT ORDAINED by the City Council of the City of Marion, North Carolina as

followsa:
Bection 1. That the following sections of the City Code adopted by the Marion
City Council on January B, 1991 are hereby amended as follows:

a. Under Bec, 4-58, Enforcement of zoning ordinance., delete (a) and (b)
and insert a new (a) to read as follows: (a) No permit for alteration,
repair, or construction of any building or structure shall be issued
until a zoning permit has firat been issued by the appropriate official

. charged with enforcement of the zoning ordinance.

b, Under S8ec, 4-82. Limitations on issuance. (a), delete twenty thousand
dollars (520,000) and insert in lieu thereof, thirty thousand dollars
(530,000 .

Delete the last sentence which reads as follows: "S8ingle family dwellings
shall be exempt from this provision."

¢. Under Sec., 4-82. Limitations on issuance. (b),
delete twenty thousand dollars (520,000) and insert
in lieu thereof, ninety thousand dollars (£90,000).

d. Under Sec. 4-87. Fees., delete (d) in its entirety and insert in lieu
therecof the following:
(d) Plumbing, electrical, mechanical and insulation permit fees shall
be as set from time to time by the city council and maintained
according to a schedule in the city clerk's office.

Beotion 2. This Ordinance shall be in full force and effect on July 1, 1995,

Adopted this the 6th day of June, 1995.

A. erette clap{, Havnka

Daniels, City Manager/Clerk

Ordinance Number: O0-95-06-06-1

REQUEET - NEW MANNA BAPTIST CHURCH - EXTEND NEW STREET: Mr. Bruce Ward, Associate
Pastor of New Manna Baptist Church appeared before Council requesting permission
to pave a portion of New Street that ia currently not paved,

Mr. Ward stated that in their efforts to abide by City requlationa, he contacted
Mr. Aaron Adams, Street Superintendent, and received the following list of
requirements:

A minimum of six (6") inches of ABC sub-base, with a ninety-five (95%) percent
compaction, surfaced with two (2") inches of I-2 asphalt. 8ix (6") inch curbs on
each slde of the surfaced street with a five (5') shoulder. Any new storm drains
or drain pipes shall be the same as existing pipes.

He stated that they are planning to adhere to the above standards, which exceed
the current conditions of New Street.

I A discussion followed.

Upon a motion by Councilman Little, seconded by Councilman Edwards. Council voted
unanimously to approve this reguest.

JOINT MEETING, CITY/COUNTY: Mavor Clark advised that Monday June 26, 1995 had been
tentatively set for a joint meeting to discuss the Marion Area Fire District Long
Term Agreement.

County Commissioners can not meet on this date and suggest the dinner meeting be
held on Monday, July 10, 1995,

ADJOURNMENT DATE AND TIME: Upon a motion by Councilman Avers. seconded by
Councilman Little, Council voted unanimously to adijourn on June 6, 1995, at 8:00

P.M. K — !
- : o (g
—
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STATE OF NORTH CAROLINA
COUNTY OF MCDOWELL
CITY OF MARION

June 20, 1995

The City Council for the City of Marion met in Regular Session on Tuesday evening,
June 20, 1995 at 7:00 P.M. in the City Council Chamber located at 200 North Main
Street.

BOARD MEMBERS PREBENT: Mavor A. Everette Clark, Councilmen Robert Avers., John
Cross and Steve Little,

Councilman Lloyd Cuthbertson arrived for this meeting at
7115 P.M.

Councilman Mike Edwards arrived for this meeting at 7:40 P.M.

OTHERS PRESENT: J. Earl Daniels, City Manager; Debi Laughridge, Secretary; Glen
Sherlin, Public Works Director; Tom Pruett, Police Chief; Tom Milligan, Fire
Chief; Buck Bryd, Chief Water Filter Plant Operator; Freddie Killough, DBA; Roger
Watson, News Reporter, McDowell News; Van McKinney, News Reporter, WBRM; Gene
Suppes, News Reporter, The News Bulletin.

GUEBTE PRESBENT: Danny Bridges, McGill Associates; Lars Balck, The Crom
Corporation.

APPROVAL OF MINUTES: Upon a motion by Councilman Little, seconded by Councilman
Avers, those members of Council present voted to approve the Minutes of the June
6, 1995 City Council Meeting.

WATER/BEWER PROJECTS - REPORT - MCGILL ASBOCIATES: Mr. Danny Bridges of McGill
Assocliates appeared before Council to give an update on the Clearwell Proiect and
the Reservoir. Neither proiject has been completed to this date.

Mr., Lars Balck, of Crom Corporation was present for this meeting. The Crom
Corporation is the contractor for the Reservoir Proiject.

The City Council was advised that Crom Corporation had made several attempts to
stop the leaks in the reservoir without success. The firm would like to coat the
entire interior of the tank with a special coating material to stop all leaks.

The company which makes the material provides a ten year warranty on the material.
Mr. Balck stated that his Company was willing to give the City of Marion an
additional ten vear warranty for a total warranty of twenty vears,.

A discussion followed.

The City Council seemed to agree that the expected life of a concrete reservoir
could be as great as fifty vears.

Mr. Balck advised that generally firms only provide a one year warranty on
structures of this type but that his firm provides a five vear warranty, but are
willing to provide a twenty year warranty to the City.

Upon a motion by Councilman Avers, seconded by Councilman Little, Council voted
unanimously to accept a thirty vear warranty.

Mr. Balck advised that he would have to discuss this matter with officials of Crom
Corporation.

Mr. Bridges informed Council that repairs had not been made to the Clear Well but
were being scheduled.

ARTHUR O'DEAR - REQUEST - SERVICE PISTOL: The City Manager presented Council with
a memo from Councilman Mike Edwards regquesting, on behalf of former Police COfficer
Arthur O'Dear, permission for Mr. O'Dear to purchase the pistol which he carried
at the time of his retirement from the City of Marion for the sum of one dellar.

Mr. Bdwards informed Council that State Law authorizes such purchases by law
enforcement officers.

Upon a motion by Councilman Edwards, seconded by Councilman Little, Council voted
unanimously to approve this request.

CITY BTREET SYSTEM -RESOLUTION - ADDING STREETS: Upon a motion by Councilman
Little, seconded by Councilman Cuthbertson., Council voted unanimously to adopt the
following Resolution:




CITY OF MARION
REBOLUTION

ADDING STREETE TO CITY STREET SYSTEM

BE IT RESCLVED that the City Council for the City of Marion., North Carolina,
hereby asks and petitionas that the State Department of Transportation transfer the
. below listed streets to the City of Marion for maintenance, upkeep and repair:
8R# STREET NAME LENGTH
1710 Circle Btraat 15 mile
1713 First Btreet .13 mile
1714 S8econd Street .10 mile
1718 Third Street .10 mile
1708 Fourth Street 12 mile
' 1716 Fifth Street .10 mile
1717 S8ixth Streeat 20 mile
1711 Cross Street .05 mile

Adopted this the 20th day of June 1995,

. Earl Danliels, City Manager/Clerk

Resolution Number: R-95-06-20-1

CONSENT AGENDA:

VEHICLE TAX REFUNDS8: The City Manager presented a memo from Ms. Claudia Hill, Tax
Collector, requesting a refund for Ms, Carrisa Burgin who was billed City of

Marion Taxes on her vehicle. Ma. Burgin lives and maintains her vehicle outside
the City Limits.

Upon a motion by Councilman Little, seconded by Councilman Avers, Council voted
unanimously to approve the request for refund as follows:

805 Baldwin Avenue £30.55

Marion, North Carclina

Carrisa Mylynn Burgin
1989 Oldsmobile
Tax Value 54,920.00

ROSES DEPARTMENT S8TORE - TAX ADJUSTMENT: The City Manager presented a memo from
Ms. Claudia Hill, Tax Collector, advising that on May 29, 1995, a check for

5738,.40 was received from Rose's in payment of their 1993 Personal PFroperty Tax.
The balance on their account is 5847.55 (Principal $738.40 + Interest 5108.,95.)

When Rose's Btoresa, Inc. filed bankruptcy, the forms were filled out and returned
for their 1993 taxes. A form was received back from Rose's stating the claim was
scheduled as "Priority".

Mas. Hill contacted Mr. Penn Dameron, City Attorney and was advised that this was a
ruling from the Bankruptecy Court and that the City would have to accept the amount
of the check and adjust off the balance of 5108.,95,

Upon a motion by Councilman Little, seconded by Councilman Cross, Council voted
unanimously to approve this adjustment.

TAX ADJUSTMENTS - 94-95 FISCAL YEAR: The City Manager presented a memo from Ms.
Claudia Hill., Tax Collector, requeating permission to make adijustments for real
and personal properties, including penalties and interest.

Upon a motion by Councilman Cross, seconded by Councilman Avers, Council voted
unanimously to approve this request as listed below:

REAL PERSONAL LATE :
YEAR PROPERTY FPROFPERTY LIST INTEREST TOTAL
l 1985 408.02 00.00 00.00 344.76 752.78
1988 l,464.97 00.00 00.00 165.63 2,230.60
1990 443,21 00.00 00.00 160.26 603.47
1991 00.00 63.60 9.84 19.51 92.95
1992 00.00 57.91 00,00 12,34 70.25
1993 22.72 37.95 00.00 8.81 69.48
1994 1,378.80 3,792.30 52,93 27.31 5,251,34
TOTAL 3,717.72 3,951,176 62.77 1,338.62 9,070.87




ESTABLISHING PERMIT FEES - ORDINANCE: Upon a motion by Councilman Little, seconded
by Councilman Cross, Council voted to adopt the following Ordinance:

AN ORDINANCE ESTABLISHING PERMIT FEES

?EI{T ORDAINED by the City Council of the City of Marion, North Caroclina as
ollows:

BECTION 1. BUILDING PERMITE. Buildinag permit fees for all new buildings and
additions to existing buildings constructed in the City of Marion will be based on
the total number of square feet in the building or addition at the following
rates:

SQUARE FOOT AREA FEE

Up to 10,000 5.03 per aq. ft.
10,001 to 20,000 $300.00 plus 5.02 per sqg, ft.
OVER 20,001 5500,.00 plus 5.01 per 8q, ft.

MINIMUM PERMIT FEE: 515.00

Homeowners Recovery Fund: The City shall charge all licensed

general contractors a 5§5.00 fee for the construction and/or alteration of a single
family residential dwelling unit, including townhouses and condominiums. The fee
will be collected for each dwelling unit and will be in addition to the City's
reqular building permit. The City will forward §4.00 of each fee collected to the
North Carolina Licensing Board for General Contractors (G.8. 87-15.6).

BECTION 2. RENOVATION AND/OR ALTERATION PERMITS. Renovation and/or alteration
permits will be required for clesing in porches or carports, installing or
removing structural supports and/or any work costing over 51,000.00, The fee will
be 51.00 per $1,000.00 of estimated costs. The minimum permit fee will be $15.00.

NOTE: See Bection 1. Building Permits. Homeowners Recovery Fund.

BECTION 3. BIGN PERMITS. This section will apply to advertising signs and
billboards both on-premise and off-premise. The size and location of signs shall
be in accordance with City Ordinances. The sign permit fees shall be 515.00 per
sign.

An annual inspection fee will be charged for all off-premise advertising signs.
The inspecticn fee will be 515.00 per sign.

NOTE: It is the intent of this section to insure the maintenance, replacement or
removal of off-premise signs.

SECTION 4. CERTIFICATE OF OCCUPANCY. Certificate of Occupancy fee shall be £2.00.

BECTION 5. ELECTRICAL INSPECTICNSB. Fees for electrical inspections will be as
follows:

TYPE OF INSPECTION FEE
Temporary Service £15.00

Rough=-In Inspection
Final Inspection

Return Inspections

£15.00
£15.00, plus £.25 per
receptacle, per switch, per light fixture and

per fixed electrical appliance. (See Note)
£15.00

Notei: Disconnects in main electrical panels will not be counted as

switches; however,

remote disconnects will.

BECTION 6. PLUMBING INBPECTIONS8. Fees for plumbing inspections will be as follows:

TYPE OF INSPECTION
Rough-1In Inspection
Final Inspection

Return Inspections

S8ECTION 7. MECHANICAL INBPECTIONS.

FEE

515.00 _

£15.00, plus $1.00 per
plumbing fixture.

£15.00 each

Fees for heating, ventilation and air

conditioning inspections will be as follows!:

TYPE OF INSPECTION
Rough-In Inspection
Final Inspectiocon

Return Inspections

FEE

£15.00

£15.00, plus 51.00 per
diffuser and per damper.
£15.00 each

SECTION 8. MISCELLANEOUS INSPECTIONS. Fees for miscellaneocus

inspections will be as follows:

TYPE OF INSPECTION
Fuel Storage Tanks
Swimming Pools

FEE
$15.00
£15.00
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Locate Mobile Homes or

other buildings 515.00
Insulation £15.00
Demolition 515.00
Other Required Inspections 515,00
Return Inspections 815.00

SECTION 9., FEES FOR AMENDMENTS, VARIANCES, APPEALS AND SPECIAL EXCEPTIONS. A fee
of 530.00 will be charged for each application for an amendment, variance, appeal
or special exception to the Marion Zoning Ordinance. The fee will cover the
necessary administrative costs and advertising.

SECTION 10. CONFLICTING ORDINAMNCES. All ordinances in conflict with this
ordinance shall be rescinded upon the effective date of this ordinance.

SECTION 11. EFFECTIVE DATE. This Ordinance shall take effect at 12:01 A. M. on

the firat day of July, 1995,
T

verette clarﬁ, Havd?x

ADOPTED this the 20th day of June, 19%5

Ordinance Number: 0-95-06-20-01

SEWER USE ORDINANCE: The City Manager advised Council that the proposed new Sewer
Use Ordinance had been reviewed by Hydromanagement officials and Mr. Charles
Burgin, City Attorney.

The City Manager recommended adoption of the ordinance.

Upon a motion by Councilman Little, seconded by Councilman Avers, Council voted
unanimously to adopt the Sewer Use Ordinance, said Ordinance can be found under
legal document number 648 in the safe at City Hall.

Ordinance Number: 0-95-06-20-02

ENFORCEMENT RESPONSE PLAN: Upon a motion by Council Little, seconded by Councilman
Avers, Council voted unanimously to adopt the Enforcement Response Flan.

A copy of the Enforcement Response Plan can be found under Legal Document Number
648 with the Bewer Use Ordinance.

PROCEESS SAFETY MANACEMENT PROGRAM: Upon a motion by Councilman Little, seconded by
Councilman Cuthbertson, Council voted unanimously to adopt the Process Safety
Management program as presented to Council by Tom Milligan, Safety Director.

A copy of the Process Bafety Management Program can be found under legal Document
Number 646 in the safe at City Hall.

MARION PLANNING BOARD - APPOINT TWO ALTERMNATE MEMBER8: It was decided to hold this
matter until the next Regular Scheduled Session of City Council.

RECREATION BOARD - TWO APPOINTEES TO THE COUNTY: It was decided to hold this
matter until the next Regular 8S8cheduled Session of City Council.

CITY COUNCIL REGULAR JULY SESSIONS - RECOMMEND ONE MEETING -JULY 18, 1995: It was
decided to have one Regular Session of City Counecil during the month of July. The
only meeting will be held on July 18, 1995,

BRADFORD PEAR TREES - ON HENDERSON STREET FROM MAIN STREET TO LOGAN STREET -
RECOMMEND REMOVAL OF TREES: The City Manager advised Council that the Bradford
Pear Trees on Henderson Street were causing some problems and needed to be
removed.

A discussion followed.
Council decided to refer this matter to the Tree Committee.

AMENDMENT - CITY/COUNTY - INDUSTRIAL PARK: Upon a motion by Councilman Cross,
seconded by Councilman Avers, Council voted unanimously to adopt the following
Resolution:

AMENDMENT TO
A RESOLUTION OF COOPERATION BY THE COUNTY OF MCDOWELL AND THE CITY OF MARION TO
PROVIDE FOR THE EXTENSION OF UTILITY LINES TO THE MCDOWELL COUNTY INDUSTRIAL PARK

HWHEREAS, the County of McDowell and the City of Marion have adopted a Resolution
entitled, A RESOLUTION OF COOPERATION BY THE COUNTY OF MCDOWELL AND THE
CITY OF MARION TO PROVIDE FOR THE EXTENSION OF UTILITY LINES TO THE
MCDOWELL COUNTY INDUSTRIAL PARK. The County Commissioners adopted the




Eesolution on the 8th day of March, 1995, The City Counci]l adopted the
Resolution on the 21st day of February, 1995: and

WHEREAB, the Industrial Park i1s owned by McDowell County and located outside the
City Limits of the City of Marion: and

WHEREAB, the City of Marion has incurred no costs in the development of the
Industrial Park; and

WHEREAS, McDowell County has agreed to pay all costs for the extension of water
and sewer lines to the park; and

WHEREAS, the City of Marion will receive revenues from the sale of water and the
provision of sewer service to industries locating in the Industrial Park,
at the same rates charged other similar customers outside the municipal
limits: and

WHEREAB, the Industrial Park can be more easily developed 1if the City of Marion
agrees with the County not to annex the industrial park for a specific

period of time to allow potential industries the opportunity to develop
without having to initially pay City taxes.

NOW. THEREFORE, BE IT RESOLVED BY THE GOVERNING BOARDS OF THE CITY OF MARION AND
THE COUNTY OF MCDOWELL:

1. That the Resolution entitled A RESOLUTION OF COOPERATION BY THE COUNTY OF
MCDOWELL AND THE CITY OF MARION TO PROVIDE FOR THE EXTENSION OF UTILITY LINES
TO THE MCDOWELL COUNTY INDUSTRIAL PARK, adopted on the dates and vear stated
above is hereby amended by adding a new section 9 to read as follows:

9, The governing Council of the City of Marion hereby expresses its intent
not to annex the Industrial Park presently owned by McDowell County., as
described in Deed Book 468, Pages 6£97-701, in the McDowell County Register
of Deeds Office, prior to June 30, 2005.

This Resolution is hereby approved by the City Council of Marion and The Board of
ﬂnmmiﬂuiqpara of McDowell County on the dates shown below.

"Terry L. 8mith, Chairman
Board of Commissioners

—Carrie Padgett, Clerk to the
Board

Date Date
Resolution Number: R=-95-06-20-02

ADJOURNMENT DATE AND TIME: Upon a motion by Councilman Avers, seconded by
Councilman Little, Council voted unanimously to adijourn on June 20, 1995, at 9:15
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BTATE OF NORTH CAROLINA
COUNTY OF MCDOWELL
CITY OF MARION

The City Council for the City of Marion met in a Special Called Session on Tuesday
evening, June 27, 1995 at 7:00 P.M. 1in the City Council Chamber located at 200
North Main Street.

BOARD MEMBERS PREBENT: Mayor A. Everette Clark, Councilmen Robert Avers, John
Cross, Llovd Cuthbertzon, Mike Edwards and Steve Little.

OTHERS PREBENT: J. Earl Daniels, City Manager; Debi Laughridge, Secretary; LuAAnn
Ellis, Personnel Director: Tom Pruett, Police Chief: Tom Milligan, Fire Chief:
Glen Sherlin, Public Works Director! Buck Byrd, Chief Water Filter Plant Operator:
Freddie Killough, DBA;: Roger Watson, News Reporter, The McDowell News: Van
McKinney, News Reporter, WERM:

GUEBTS PRESENT: Mr. & Mrs. Ralph McCoy, 208 2nd Street, Marion, N.C, 28752, Wavyne
Sprouse, 313 3rd Street Marion, N.C. 28752, Carl Helms, 111 l1lst Street, Marion,
North Carolina 28752, Cecil Owenby, 9 Vine Street, Marion, North Carolina 28752,
Mvles Brooks, 550 East Court Street, Marion, North Carolina 28752, Dorothy Moore,
723 Baldwin Avenue, Marion, North Careclina 28752, Mildred Shuford 722 Baldwin
Avenue, Marion, North Carolina 28752, Estelle Honeycutt, 710 Baldwin Avenue,
Marion, North Carclina 28752, Betty Pearson, 524 5th Street, Clinchfield, North
Carolina 28752, Myrtle Freshour, 524 5th Street Clinchfield, North Carolina 28752,
Tillie Twitty, 405 Hudgins Street, Marion, North Carolina 28752, Mary Witherson
207 Penn Avenue, Marion, North Carolina 28752, Boyd McCoy 206 2nd Street, Marion.
North Carolina 28752, Verl Wood 303 3rd Street, Marion, North Carolina 28752,
Garland Franklin 234 Spring Street, Marion, North Carclina 28752, Dorothy Baldwin,
108 Glenview Street, Marion North Carolina 28752, Ted Buckner-d4l2 4th-Street .
Marion, North Carolina 28752, Glensy Gilbert 218 Virginia Road Marion, North
Carolina 28752, Ruby Killough, Marion, North Carclina 28752, Harold- S8tuder; 101,
Cardinal Lane, Marion, North Carolina 28752, Jerry Hunter, Route 1, Box 321,
Marion, North Carolina 28752, Jim Brown, North Madison Street, Marion, North
Carolina 28752, Ronnie Burgin, P. O. Box 1507, Marion, North Carolina 28752, Coy
Wilson, 307 3rd Street, Marion. North Carolina 28752, Idana Sluder, Glenwood
Avenue, Marion, North Carolina 28752, Charles Hall 603 6th Street Marion, North
Carolina 28752, Woody Killough, Main Btreet, Marion, North Caroclina 28752, Randy
Williams, 124 North Garden Street, Marion, North Carolina 28752.

19595-96 BUDGET - PUBLIC HEARING: Mavor A. Everette Clark opened the Public
Hearing.

Ms. Batty Pearson of 524 5th Street in Clinchfield stated that she did not get one
single thing for her City Taxes except for one trash pick-up per week.

The City Manager informed her that in addition to the trash pick-up, she also
received a vard waste pick-up, a garbage pick-up, a recvcling pick-up and leaves
picked-up during the fall, all without any additional charges. He advised that
she also received police and fire protection and all other services received by
other city residents. He asked thatishe check tpssee if she did not save enough
funds from her water/sewer bill, when:annexed, to off-set the city taxes she has
to pay.

Mr. Cecil Owensby of 9 Vine Btreet requested that absentee voting be allowed
during City Elections.

The City Manager stated that he would check with the County Supervisor of
Elections and report back to the Board at the next Regular Session of City
Council.

Mr. Wavyne Sprouse of 313 3rd Street in East Marion reguested that a pot hole on
3rd Street be fixed.

The City Manager advised that 3rd Street is still a DOT maintained Street and that
DOT, along with Decotech are responsible for patching this pot hole., He informed
Mr. Sprouse that he had called the DOT and reported this pot hole, The pot hole
was caused by a leaking waterline which belongs to Decotech and not the City.

Mr. Myles Brooks of 550 East Court Street stated that he did not like the way the
Police Department is issuing seat belt violations. He feels that they are using
entrapment to catch violators.

Ms, Dot Baldwin of 108 Glenview Street stated that she was proud of the attempt
being made to catch seat belt violators.

She also stated that she would like to see more recycling established in thes City
of Marion.

BUDGET AMENDMENT: Upon a motion by Councilman Cross, seconded by Councilman
Little, Council voted unanimously to adopt the following Ordinance Amending the
1994-95 Budget:

1994-95 BUDGET ORDINANCE
AMENDMENT




BE IT ORDAINED by the City Council of the City of Marion, North Carolinathat "€thea
Budget Ordinance for the City of Marion, North Carolina for the fiscal year 1994-
95 as adopted by the City Council oen the 21st day of June, 1994 is hereby amended
as followa:

Section 1. General Fund Expenditures, Inspection Department, Account Number 10-
500-74 is increased from 51,500.00 to 55,500, and increase of 54,000,

T H = W (X Y L5
S8ection 2. General Fund Expenditures, Public Works Administration, Account Number
10-545-74 is increased from £22,000 to £$30,000, and increase of 58,000,

& |

Section 3. General Fund Expenditures, Non Departmental, Account Number 10-660-56
isa decreased from 537,939 to 525,939 by transferring 54,000 to Inspection
Department, Account Number 10-500-74;: and 58,000 to Public Works Administration.
Account Number 10-545-T74,

Section 4. Copies of this Budget Amendment shall be furnished to the Budget
Officer to be kept on file for direction in the disbursement of funds. AR

ADOPTED this the 27th day of Juﬁazj}9957===h

'.- .‘.ﬁ_'-.
City Manager/Clerk

Ordinance Number: 0-95-06-27-1

1995-96 BUDGET ORDINANCE: The City Manager reviewed the budget with Mayvor Clark
and Counecil.

Councilman Edwards stated that he thought the raise issue was settled last vear,
and made a motion to give all City Emplovees a six hundred dollar raise, with a 2
pear cent merit for deserving employvees.

This motion died from a lack of a second.

The City Manager advised that during one of the RApril“City  Cotneil meétings, he o/
discussed the upcoming raises for City employees. He informed Council that he
requested and was given permission to prepare the Budget with a three percent cost
of living raise for all emplovees, with a possible merit increase up to two
parcent for those sarning over twenty thousand dollars in annual salary, and up to
four percent for those earning under twenty thousand dellars in annual salary.

Upon a motion by Councilman Avers, seconded by Councilman Little, Council voted to
adopt the following Budget Ordinance:

BUDGET ORDINANCE
1995-1996

BE IT ORDAINED by the City Council of the City of Marion, North Carolina as
follows:

Bection 1. The following amounts are hereby appropriated in the General Fund for
the cperation of the City Government and its activities for the fiscal vear
beginning July 1, 1995 and ending June 30, 1996 in accordance with the chart of
accounts heretofore established by the City:

Administration 5 329,100
Purchasing and Warehousing 63,660
Inspection 96,300
Police Department 803,190
Fire Department 214,900
Public Works Administration 94,550
Fleet Maintenance 65,350
Streat Department 673,650
Sanitation 277,450
Recreation 51,295
Cemetery 50,000
Non-Departmental 306,681
TOTAL 5 3,026,126

Bection 2. 1t is estimated that the following revenues will be available in the
General Fund for the fiscal vyear beginning July 1, 1995 and ending "™Min& 304 1906

Prior Year's Taxes 520,000
Current Taxes 1,119,643
Inventory Taxes 187,700

Downtown Dev. Mun. Ser. Dist. 12.000




Tax Penalties & Interest
Privilege License Sales
Interest Earned

Rents and Concessions

Misc, Revenues

Utilities Franchise Tax
Intangibles Tax

Beer/Wine Revenue

Sales and Use Tax

Bales Tax Refund

ABC Revenues

ABC Officer Revenues

Court Costs, Fees & Charges
Parking Violations

County Fire Protection

Cemetery Revenue

DOT Reimbursement - Curb Work
Garbage Fees

Gas Tax Refunds

Zoning Income - Inspection Fees
Maint, Traffic Control Devices
Cable TV Revenues

Sales of Surplus Equipment
Contribution from W/8 Fund
Surplus Appropriated

County Contribution - Recycling
Sale of Oarbage/Leaf/Recycling Bags

TOTAL

Beotion 3. The following amounts are hereby appropriated in the Powell Bill Fund

10,000
17,000
35,000
8,000
6,000
285,000
35,358
18,870
420,000
45,000
98,000
5,000
3,500
500
67,500
5,000
30,300
73,000
9,000
15,000
2,000
20,000
8,000
100,000
318,355
26,400
2,000

£ 3,026,126

for Btreet Maintenance, including curb and gutter work,

1995 and ending June 30, 1996:
Professional Services

Department Supplies
Contracted Services

TOTAL

SBection 4. It is estimated that the following revenues will be available in the
Powall Bill Fund for the fiscal yvear beginning July 1,

§ 2,000
25,000
123,100

$ 150,100

sidawalk work,
drainage and other expenses relating thereto for the fiscal vear beginning July 1,

1995 and June 30,

Interest Earned g 1,500
Powell Bill Allocation 141,700
Sales Tax Refund 1,900
Fund Balance - Prior Year 5,000
TOTAL £150,100

Section 5. The following amounts are hereby appropriated in the Water/Sewer Fund
for operation of Water and Sewer Utilities for the fiscal vear beginning July 1,
1995 and ending June 30, 1996 in accordance with the accounts heretofore approved
for the City!:

Utility Line Operations & 486,400
Filter Plant 422,800
Waste Treatment Plant 531,100
Non-Dapartmental 536,585
TOTAL £ 1,976,885

Section 6. It is estimatad that the following revenues will ba available in the
Water/B8ewer Fund for the fiscal vear beginning July 1, 1995 and ending June .30,
1996:

Fund Balance & 41,785
Interest Earned 1,000
Misec. Income 5,000
Reimbursement - Septic 800
Reimbursement - Pretreatment 25,000
Water Sales 573,600
Cut on Fees 35,000
Sewer Service 516,900
Water Taps 20,000
Sewar Taps 25,000
S8ales & Use Tax Refund 200,000
Tank Truck Charges 400
Water Service Charge 359,500
Sewer Bervice Charqge 172,900
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TOTAL 5 1,976,885

Bection 7. The following amounts are hereby appropriated in the Internal Service
Fund for the fiscal year beginning July 1, 1995 and ending June 30, 19964:

Inventory (Supplies) 5 130,000

Bection 8. It is estimated that the following revenues will be available in the
Internal Service Fund for the fiscal vear July 1, 1995 and ending June 30, 19964:

Transfer from General Fund 5 5,000
Transfer from W/8 Fund 5,000
Purchase by Other Funds 120,000
TOTAL 8 130,000

Beoction 9. The following amounts are hereby appropriated in the Capital Reserve
Fund for the fiscal year beginning July 1, 1995 and ending June 30, 1996

Reserve for future appropriations: 5 405,423

Bection 10. 1t is estimated that the following revenues will be available in the
Capital Reserve Fund for the fiscal vear beginning July 1, 1995 and ending June

30, 1996:
Transfer from General Fund £
Transfer from W/8 Fund
Interest on Investments 11,042
Fund Balance Appropriated 394,381
TOTAL 5 405,423

S8ection 1l1. There is hereby levied a tax at the rate of fifty five (5.55) per one
hundred dollars (5100) valuation of property as listed for taxes as of January 1,
1945 for the purpose of raising the revenue listed as '"Current Year Property
Taxes" in the General Fund in Section 2 of this Ordinance. These rates are based
on estimated total valuation of property for the purpose of taxation of
5212,053,542 and estimated rate of collection of ninety-six percent (96%). There
i8 also hereby levied a tax at the rate of twelve cents (5.12) per one hundred
dollars (5100.00) valuation on all commercial taxable property in the Municipal
Service District (MSBD value £10,306,410). The total revenue received will be
transferred to the Downtown Business Association.

SBection 12. The Budget Officer is hereby authorized to transfer appropriations
within a fund as contained herein under the following conditions:

A. He may transfer amounts between objects of expenditure within a
department without limitation and without a report being reguired.

B. He may transfer amounts up to 51,000.00 between departments of the same
fund with an official report on such transfers at the next regqular meeting uf the
City Council.

C. He may not transfer any amounts between funds nor from any contingency
appropriation within any fund.

Bection 13. Copies of the Budget Ordinance shall be furnished to the
Finance/Budget Officer of the City to be kept on file for direction in the
disbursement of funds.

ADOPTED this the 27th day of June, 1995,

..|".|"-" "'

e L i -5
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Ordinanca Number: 0-95-06-2T7-2

The vote to adopt the above Ordinance was as follows:

Councilman Ayers - Yas
Councilman Cuthbertson - Yes
Councilman Cross - Yas
Councilman Little - Yes

Councilman Edwards - No
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ADJDUEHHEHT DATE AND TIME: There being no further business, upon a motion by
Councilman Ayers, seconded by Councilman Cuthbertson, Council voted unanimously to
adijourn on June 27, 1995, at 10:40 P.M. ; ' :

Earl Daniels, City Manager/Clerk

ETATE OF NORTH CAROLINA
COUNTY OF MCDOWELL
CITY OF MARION

The City Council for the City of Marion met in Regqular Session on Tuesday avening,
l July 18, 1995 at 7:00 P.M. in the City Council Chamber located at 200 North Main
Streeat,

BOARD MEMBERE PRESENT: Mayor A, Everette Clark, Coungilmen Robert Avers, John
Cross, Lloyd Cuthbertson, Mike Edwards and Steve LitEfe, °° "' % A,

OTHERSE PREBENT: J. Earl Daniels, City Manager; Debi Laughridge, Secretary: Tom
Pruett, Police Chief; Tom Milligan, Fire Chief; Glen Sherlin, Public Works
Director; Lovina Smith, Zoning Administrator; Roger Watson, News Reporter, The
McDowell News; Jim Miller, News Reporter, The Bulletin; Clyde 8haw, WDLF; Van
McKinney, News Reporter, WBRM.

GUESTS qn;a;ng:inluinpgqééqhanﬂ Buck Creek Road, Marion,.N.C,. 231%?; J. B. Bundy,
Pleasant Oardens, N.C. 28752, Hr. And Mrs. Danny Brady, 114"East First Street, -
Maricon, N.C. 2B752: W.B. Gibbs, Route 4, Box 320 Marion, N.C. 28752, Cecil )
Owensby, 9 Vine Btreet, Marion, N.C, 28752, Jeff S8Seagle, 112 lst Street, Marion,

N.C. 28752, Jason Beagle, 112 1st Stpeet, Marion, N.C. 28752, Gene Griffin, U,S8.
Army Corps of Engineers, Wilmington, . §,C... unT¥a sford, FEMA, Atlanta, Georgia,
Bobby Willis, U, 8. Army Corps ﬂf,EHﬂ ngers, Hi_mgngtﬂn, N.C.

APPROVAL OF MINUTES: Upon a motion by Councilman Avers, seconded by Councilman ?
Little, Council voted unanimously to approve the Minutes of the June 20, 1995 °City
Council Meeting.

Gibbs appeared before Council requesting to use the Community Building Grounds for

I MR. PETE GIBES - REQUEST TO USBE COMMUNITY BUILDING GROUNDES FOR BPECIAL EVENT: Mr.
a Special Youth religious event.

R discugsion _followed,

council”advisdd Hr.®aipba that 'tha” conminity BU{1410g Grounds ate opeh, to”the
general public, on a first come first serve basis. = ) EER

He informed Council that he did not wish to prevent other citizens from using tha !
property and that the event would be ocpen to the public.

I O TEAM 9 FRT™ . T} 1 HiIn™ ¥Ti T i e s < 3 T [
Council ahvﬁsad t%at he did not ﬁgad to reﬂerua the ' property under thosa” '.in_ .E
conditions. AMTJIOAA

PETITICN - REMOVAL OF NO PARKING SIGNS - FIRSBT BSTREET: Councilman Mike Edwards
presented a patition to the Mavor and Council on behave of residents of First
Street in East Marion. 8everal of these residents were present for the meeting to
complain about the "no parking"” signs that were placed in front of their
residences. Mr. Jeff Seagle stated that he owned four vehicles and did not have
ample room to park them unless he parked them on the street.

The residents present for this meeting requested that the signs be removed to
allow parking on the streeat, -

I A discussion followed.

Police Chief Tom Pruett stated that his main concern was traffic safety and in his
opinion parking should not be permitted where the signs are posted.

Upon a motion by Councilman Avers, seconded by Councilman Little, Council voted
unanimously to refer the matter to the Street Committee, Chief of Police and City
Manager for further investigation.

Council directed that the "no parking'" signs be removed until

l the Street Committee returned with a recommendation.
TILLIE TWITTY - REQUEST TO BLOCK SECTION OF GRAYSON BTREET: The City Manager A
presented a memo addressed to Mavor Clark from Ms. Tillie Twitty requesting that
the West Marion Community Watch program be allowed to use the turn-around area on
Grayson Street for two hours on the 22nd of July for a program involving the youth
in the community.

- x

The Police Chief advised that there would be no problems: blocking thHl="gacdtion of*“”




the street off for approximately two hours.

Upon a motion by Councilman Little, seconded by Councilman Cuthberts=on, Counecil
voted unanimously to approve the reguest.

FLOOD MAPE - ARMY CORF OF ENGINEERS8: Mr. Bobby Willis and Mr. Gene Griffin,
representatives of the U.5. Army Corp of Engineers and Mr. Don Hansford, Natural . ..
Hazards Program Specialist with FEMA appeared before Council regarding the Flood
Insurance rate maps for the City of Marion.

They advised that the maps and regulations had changed which would reduce the area
which was included in the flood way. This would allow construction of buildings

at lower elevations. It was pointed out that the McDowell Housge was.not_ipn the . ..
flood area on the new maps. ' l_;w_1fp'; e ikl
S8ome members of Council advised that some of the areas removed from the fféﬁd*haﬁ
were just recently flooded and expressed concern on lowering the elevations on
building construction.

No action was needed by Council in this matter.

HABITAT PROJECT - GRANT AGREEMENT - CDBG NO. 95-C-0154: The City Manader presented
Council with a copy of the North Carolina Department of Commerce Community
Development Block Grant Program Grant Agreement. AR copy of this Agreement.can be_
found in the legal documents in the safe at City Hall. b e

2]

Upon a motion by Councilman Cross, seconded by Councilman Ayers, Council voted
unanimously to approve the agreement and to authorize Mayvor Clark and/or the City
Manager to execute all necessary documents in reference to this grant.

MCDOWELL COUNTY INDUSTRIAL PARK - RESOLUTION - OFFER & ACCEPTANCE FOR 'A'8TATE '~
GRANT: Upon a motion by Councilman Little, seconded by Councilman Ayers, Council
voted unanimously to adopt the following Resolution:

CITY OF MARION
NORTH CAROLINA
REBOLUTION

e iy
WHEREAE, The North Carolina Clean Water Revolving Loan and Grant Act"B8£"1987 and
the Education, Clean Water, and Parks Bond Act of 1993 has authorized the
making of loans and grants to aid eligible units of government in
.pfinanging.tbe,cost pf gonstryction, of HEﬁEﬂ“ﬁtﬁf.$I$@EWFHE Works, . wrug  am
wastewater GDIIE{JEIDH systems, and wate '51.1P'F+1'5" systems, Watery - 7 :
conservation proijects, and

WHEREAS, The North Carolina Environmental Management Commission has offered a
S8tate Grant in the amount of 5125,400 for the Construction of a Force
Main and Pump Btation from the McDowell County Industrial Park to the
City's Wastewater Bystem and

WHEREAS8, The City of Marion intends to construct said project in accordance with
the approved plans and specifications.

NOW THEREFORE BE IT RESBOLVED, THE CITY COUNCIL OF THE CITY OF MARION, NORTH
CAROLINA:

g"“t the city of Mariopsdoes herebv acgcept the State Grant offer of .. ..
125, 400, fLdr i A R = ) } Bl | . K3 { i 1

That the City of Marion does hereby give assurance to the North Carolina
Environmental Management Commission that all items specified in the Grant
Offer, Section II - Assurances will be adhered to, excepting Special
Grant Conditions #5 and #6 which have been satisfied.

That A. Everette Clark, Mavor, and successors so0 titled, 18 hereby
authorized and directed to furnish such information as the appropriate
State agency may reguest in connection with such application or the
project; to make the assurances as contained above; and to execute such
other documents as may be required in connection with the application.

That the City of Marion has substantially comply with all Federal, State,
and local laws, rules, regulations, and ordinances applicable to the
project and to Federal and 8tate Grants and loans pertaining thereto.

Resolution Number: R-95-07-18-01




MCDOWELL COUNTY INDUSTRIAL PARK - AGREEMENT FOR ADMINISTRATION BERVICES EY IPDC:
Upon a motion by Councilman Little, seconded by Councilman Avers, Council voted
unanimously to accept the Agreement for Professional Services between the City of
Marion and Isothermal Planning and Development Commission for IPDC to administer
all of the grants for the construction of water/sewer utilities to the Industrial
Park.

8aid Agreement can be found on file in the Zoning Administrators Office at City
Hall.

MCDOWELL COUNTY INDUSTRIAL PARK - APPROVAL OF LOW BID - WATER AND SEWER UTILITIES:
The City Manager informed the Council that the County Commissioners had reviewed
the bids and approved the low bid submitted by Buckeve Construction Company.

The City Manager also advised that Mr. Danny Bridges of McGill Associates has
raviewaed the bid documents and alsoc recommends that Council accept the low bid
submitted by Buckeye Construction Company.

Upon a motion by Councilman Avers, seconded by Councilman Edwards, Council voted
unanimously to accept the low bid submitted by Buckeyve Construction Company in the
amount of £763,549.00.

The Bid Tabulation was as follows:

MCDOWELL COUNTY INDUSTRIAL PARK
WATER AND WASTEWATER BYSTEM IMPROVEMENTS
Bid Opening - City Hall
July 11, 1935- - 2:00 P.M.

Buckeya Construction Company £763,549.00
Terry Brothers Construction Company 5799,865,00
8tillwell Enterprises, Inc. £811,724.00
Gilbert Engineering Company 5834,144.00
Hobson Construction Company £843,535.45
Wells and West, Inc. $903,930.70
Crowder Construction Company 51,042,700.00

ANNUAL CERTIFICATION OF FIREMEN: Upon a motion by Councilman Little, seconded by
Councilman Avers, Council voted unanimously to approve the Annual Certification of
Firemen as listed below!

STATE OF NORTH CAROLINA
DEPARTHENT OF STATE TREASURER
FIREMEN'S AND RESCUE SQUAD WORKERS' PENSION FUND
325 NORTH BALISBURY STREET
RALEIGH, NC 27603-1385

ANNUAL CERTIFICATION OF FIREMEN

North Caroclina General Statute 58-86-25 requires that all certified fire
department s certify a complete roster of its qualified firemen annually to the
Firemen's Pension Fund.

REPORT BY FIRE DEPARTMENT CHIEF

I, Thomas 8. Milligan, Ch{;t_bf the City of Marion Fire Department, have ;
determined that the attached roster is a true and accurate list of all eligible
firemen within the definition contained in North Carolina General Statute 58-86-
25

Signed
Fire Chief

Date

CERTIFICATION BY GOVERNING BOARD

We, the Marion City Council in our capacity as the governing body of the City of
Marion Fire Department, certify that we have examined and find that the attached
roster is a true and accurate list of all eligible firemen of the City of Marion
Fire Department, P. 0. Drawer 700, Marion N.C. 28752,

County of McDowell, North Carolina

Bigne ! ff =

b : Title ff;
( .
Date - - —

N.C. DEPARTMENT OF THE STATE TREASURER
ROSTER MASTER FILE LISBTING
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MARION FIRE DEPT.
CHIEF THOMAS 8. MILLIGAN

FIREMEN'S PENSION FUND

P. O. BOX 547

HARION, NC 28752

CO. DEPT. LAST NAME FIRST NAME MI 88N

58 0617 ANDERSON DONALD R 239807486
58 0617 CRESON DURWOOD R 744334498
58 0617 DARK, TII RS 1 ‘M 240887787 " AHOC
58 0617 EDWARDS BRUCE A 237560350
58 0617 HOLLIFIELD MILLARD D 245485402
8. 617 KING CHARLES g 245749646
58 0617 LAUGHRIDGE, JR. JAMES V 246355503
E8 0617 LAUGHRIDGE, JR. JOHN M 239807405
58 0617 LAUGHRIDGE, JR. JOHN c 244041898
58 0617 LAWS BRYAN M 246456035
E8 0617 LAHWS DENNIS 237041211
58 0617 MCCARTHY ROGER W 241887093
58 0617 MILLIGAN THOMAS g 244681106
58 0617 MORRIS JIMMY W 245087939
58 0617 MORROW, III JOHN M 237293604
58 0617 NANNEY FREDRICK « 242111035
58 0617 NEAL, III JAMES' Ki ~:4hﬂ2#325_
58 0617 OWENBY KEVIN W “D4507R330 ¢
58 0617 POTEAT JERRY W 244663485
58 0617 POTEAT KENNETH W 240159682
Eg 0817 POTEAT KEVIN W 244496470
58 0167 PRESNELL, JR. CHARLES L 238829830
58 0167 REESE JOHN E 242827999
B8 0167 SMITH, III WILLIAM R 245445503
58 0167 STEVENS JERRY ¢ 242728781
E8 0167 ETEVENSON BRIAN K 237353738
58 0167 SUTTLE, JR. CHARLES f 239849781
58 0167 WILLIS JAMES D 241885758
58 0167 HILSON BRYAN W 243805608 Fadlle
58 0167 YOUNG, JR. WILLIAM J 245 a9 1. MOLTA Al G

CONSENT AGENDA

VEHICLE TAX REFUNDB: The City Manager pr ﬂnted a memo from Ms. Claudia Hill, Tax
Collector, requesting a refunﬁ ﬁ: qrqq, "that! were 1lled City of Marion Taxes
on their vehicles. Hll }ivaﬁqp miiﬁlain'ﬁhair véh&cl&s nutaida tha City Limits.

Upon a motion by Councilman Little, seconded by Councilman Cross, Council voted
unanimously to approve the request for refunds as follows:

IAMIATY 7 IOIPAS (91 TAS 1TV A

NAME 7 : : ] s it
AT} PAMTE AT R - - B A0dSR
VEHICLE ADDRESS AMOUNT
EEEESEES ] _EEEE=E=
Dennis Wayne Butner Huy 126 28.67

1986 Mazda Nebo, NC
Tax Value 54,520.00

2659 221 South 54.79
Marion, NC

Jerry Donald Dobson
1990 Buick Sabra
Tax Value 58,950.00

Timothy Brian Hensley
1994 Chevrolet Silverado
Tax Value 516,300.00

826 Hill 8treet 0 99,78
Marion, NC ; Lins

James Murdock 816 Gilbert Street 31.7%9
1989 Ford Ranger Truck Marion, NC

Tax Value 55,270

Christopher Paul Jackson 250 Baldwin Avenue 88,99

1993 Plymoth Vovager
Tax Value 514,330.00

REMOVAL OF BRADFORD PEAR TREES - HENDERSON BTREET -RECOMMENDATION FROM TREE
COMMITTEE RECOMMENDATION: The City Manager presented a memo from Ms. LuRAnn Ellis,
Parsonnel Director. Ms. Ellis stated that the Tree Board would like to request
that the Bradford Pear Treas lucated on Henderson Street east of Logan Street be
removed.

= B
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Representatives from Duke Power and Aplundh Tree Company have indicated that they
would remove the trees for the City.

A discussion fcllowed.
Council advised the City Manager that they would prefer that the treaaz not be

removed and asked that he contact Mr. Lawrence Moore, who does landscaping work
for the City, to look into trimming the trees.

ZONING BOARD - APPOINT TWO ALTERNATE MEMBERS: Upon a motion, by, Coungilman,
Cuthbertson, seconded by Councilman Cross., Council voted unanimously to appoint
Ms, Donna Hill and Mr. Dean Walker as Alternate Zoning Board Members.

The Zoning Board for the City of Marion will be as follows:

NAME EXPIRATION OF TERM
Mr. Fred Moody, Chairman January 31, 1998
Mr. Craig Orange January 31, 1957
Ms. Glenys Gilbert January 31, 1997
Mr. Tom Cline January 31, 1996
Mr. Miles Brooks January 31, 1996

Alternate Zoning Board Membars

NAME EXPIRATION OF TERM
v AJ9 dALAEH i [ RAM
Ms, Donna Hill January 31, 1996
Mr. Dean Walker January 31, 1997

RECREATION BOARD - TWO APPOINTEES TO THE COUNTY: Upon a motion by Councilman
Cuthbertson, seconded by Councilman. Little,.Coungil. yvoted upanimpugly to recommend .
Mr. Arnold M. White of East Marion to be appointed by the McDowell County Board

of Commissioners to the McDowell County Recreation Committee.

The Nominating Committee will have a second recommendation at the next City
Council Meeting.

DRUG AND ALCOHOL TEBTING PROPOSAL - NTA, INC.: The City Manager informed Counecil
that by January 1, 1996 the City is required to have in place a Drug and Alcohol
Program. He provided a proposal from NTA, Inc. (Nationwide Truckers Association)
which would comply with all regulations and at a very reasonable cost. The
proposal would remove legal liabilities for DOT Substance Abuse testing from the
City from random selection to auditing collection site performance. The City
Manager advised that the initial annual cost for the program would be
approximately $2,000.

: 2 Wi g =N T
Upon a motion by Councilman Little, seconded by Councilman Cuthbertson, the Eit?'
Council unanimously voted to approve the Standard Drug Screening Contract offered
by NTA, Inc.

A copy of the contract is available in the Personnel Administrator's Obfice..

ABEENTEE BALLOTS: Upon a motion by Councilman Cuthbertson, seconded by Councilman
Cross, Council voted unanimously to adopt the following Resolution:
iy CITY OF MARION
NORTH CAROLINA A A

REBOLUTION

A REBOLUTION OF THE CITY OF MARION,
HoDOWELL COUNTY, NORTH CAROLINA
AUTHORIZING ABSENTEE BALLOTS

WHEREAS, The City Council of the City of Marion, North Carolina deems it
appropriate and beneficial that the citizens of Marion be allowed to cast
absentee ballots in any and all municipal elections within the City of
Marion: and

WHEREAS, North Carolina General S8tatute Section 163-302 permits the City Council
te authorize such absentee voting in any municipal elections conducted by
the McDowell County Board of Elections,

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Marion shall
hereby and hereafter permit absentee voting in any municipal elections in
and for the City of Marion, including primary or general elections or
referenda conducted by the MocDowell County Board of Elections beginning
with municipal elections to be held in November, 1995.

ADOPTED this the 18th day of July, 1995,

b "E—r"'" d
A. Everette Cfgrk, Havg?




Resolution Number: R-95-0T7-18-2

DISPOSITION OF CITY RECORDS: The City Manager presented a mémo from Ms. LoVina
8mith, Zoning Administrator, advising that some Municipal records dating from July
1, 1989 to the present date are being stored in the Marion Community Building and
that storage space had been exhausted.

The Municipal Records Retention and D%ppn;it¢nn_5¢pedula issued by the North
Carolina Division of Archives and History authorizes the destruction of receipts
and other municipal records dating prior to July 1, 1992,

Ms. Bmith is requesting Council's Permission for proper disposal of these City
Records.

Upon a motion by Councilman Cross, seconded by Councilman Little, Council voted
unanimously to authorize the proper destructi'on of Municipal Records dated prior
to July 1, 1992, which are not required for retention by the City. 5
MARION THOROUGHFARE PLAN: The City Manager presented Council with a draft update
to the Marion Thoroughfare Plan. Council noted several needed changes in the
document and asked that the City Manager request an extension in time to respond
to the draft. SR S | TEELS AT bl ;
CONSIDERATION ON PURCHABE OF PLATFORM FIRE TRUCK: The City Manager advised Council
that an older model refurbished eighty-five foot aerial platform truck has been
located.

The City Manager stated that he saw no way for the City to purchase a new Aerial
Platform truck, unless on a time payment plan and then only after the Fire Station
is paid off.

1T e [2h. HITEET JOHODJE OWA OURC

The City Manager recommend that the Fire Department send one or two qualified
Firemen to check the truck out and advise if the City should consider purchasing
the truck.

Council approved the City Manager's recommendation and ask for an update at the
next City Council Meeting.

DUEKE POMER - POWER OUTAGES: Mavor Clark made mention of the condition of trees in
the City that are causing power outages and ask that the City Manager write a
letter on behalf of the Citizens stating the City's concern.

ADJOURNMENT DATE AND TIME: Upon a motion by Councilman Little, seconded by
Councilman Avers, Council voted unanimously to adiourn on July 18, 1995, at 9:15
P.M.
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BTATE OF NORTH CAROLINA
COUNTY OF MCDOWELL
CITY OF MARION

The City Council for the City of Marion met in Regular Session on Tuesday evening,
August B, 1995 at 7:00 P.M. in the City Council Chamber located at 200 North Main
Etreet.

BOARD MEMBERE PREBENT! Mayor A. Everette Clark, Councilmen John Cross, Lloyd
Cuthbertson and Steve Little.

Councilman Robert Ayers arrived for this meeting at 7:30 P.M. due to orientation
with the McDowell County Schools.

Councilman Mike Edwards arrived for this meeting at 7:30 P.M.

OIHERS PREBENT: J. Earl Daniels, City Manager; Debi Laughridge, Secretary; Tom
Pruett, Police Chief; Tom Milligan, Fire Chief; Glen Sherlin, Public Works
Director; Roger Watson, News Reporter, The McDowell News; Van McKinney, News
Reporter, WERM; Warren Trivett, News Reporter, The Bulletin; Brooks Spaulding,
News, Reporter, WDLF.

GUEBTE i Carl Helms, 111 1st Street, Marion, N.C. 28752; Wayne Sprouse,
313 3rd Btreet, Marion, N.C. 28752; Cecil Owenby, 9 Vine Street, Marion, N.C.
28752; Danny Castle, Route 1, Box 538, Marion, N.C. 28752: Robbie Waddle, Ashworth
Road, Marion, N.C. 28752; Jerry Stevens, 1000 East Union Btreet, Morganton N.C.;
Bill Burgin, 1000 East Union Street, Morganton, N.C.; Estele Miller, 151 Seventh
Btreet, Marion, N.C. 28752; Kevin Owensby, Marion Fire Department; Durwood Cresocn,
Marion Fire Department; Fred Nanney, Marion Fire Department; Charles Preanell,
Marion Fire Department; Bill SBmith, Marion Fire Department, Mack Laughridge,
Marion Fire Department; Jim Neal, Marion Fire Department;

OF HINUTES: Upon a motion by Councilman Little, seconded by Councilman
Cuthbertson, those members of Council present voted to approve the minutes of June
27th and July 18, 1995 City Council Meetings.

HEW HANMA CHURCH SCHOOL - OREABE BEPARATOR: The Reverend Danny Castle, of New
Manna Church 8chool, appeared before Council requesting to use a smaller grease
separator in the kitchen of their new school than is permitted by City Ordinance.
City Ordinances require at least a twenty-four gallen - fifty pound grease
separator.

A discussion followed.

Upon a motion by Councilman Little, seconded by Councilman Cross, those members of
Council present voted to allow schools to use a fifteen gallon -thirty pound
grease separator by adopting the following Ordinance:

CITY OF MARION

NORTH CAROLINA

ORDINANCE
REQUIRING OREABE TANK OR A OREASE SEPARATOR

BE IT ORDAINED by the City Council of the City of Marion, North Carclina as
follows:

Bection 1. That all restaurants, and other places where food is prepared,
excluding residential units, served by the City Sewer System, shall be required to
have a grease tank of not less than one thousand (1,000) gallons capacity, which
shall be pumped out not less than once every two (2) months or a 25 G.P.M./50
pounds grease separator. BSchools generally serving no more than one meal a day
may use a 15 G.P.M./30 pounds grease separator,.

Beotion 2. The owner and/or occupant shall be required to keep accurate records
on the dates the grease tank is pumped out or the grease separator is serviced.

Bection 3. The Public Works Director or his designee shall have the right during
regular working hours (8 A.M. to 5 P.M., Monday through Friday) to inspect
facilities for compliance with this Ordinance.

Bection 4. Any person who shall violate or fail to comply with this Ordinance
shall be guilty of an offense and upon conviction shall be punished by a fine not
to exceed fifty dollars (850.00) or by imprisonment not to exceed thirty (30)
days,

Bectlion 5. The Ordinance entitled ORDINANCE REQUIRING GREASE TANK adopted by the
City Council on September 8, 1992 is hereby rescinded,

Bection 6. This Ordinance shall be in effect upon its adoption.

ADOPTED this the 8th day of August, 1995,
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A. Everetts Clark, Mayor

1 Daniels, City Manager/Clerk

Ordinance Number: 0-95-08-08-1
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CIVIC CLUBS - REQUEST I0Q INSTALL BSIONS - COMMUNITY BUILDING AC A EERMANENT EBITE:
The City Manager advised that Dr. Bell had asked permission to install a Civie

Club sign somewhere on the Community Bullding Grounds for their club, which meets
at the Community Building.

The City Manager advised that there are four Civie Clubs whe use the facility and
that the City could install poles near Main Street, south of the driveway to the
parking lot, to install signs for the four civic clubs which use the building for
regular meetings. The signs could be located at the yellow panel boxes next to
the wall. In addition, some latice framing could be installed to hide the panel
boxes and make the area more attractive.

A discussion followed.

< iarg &Tad
Upon a motion by Councilman Cross, seconded by Councilman Cuthbertson, those
members of Council present voted to approve this regquest provided the Civic Clubs

would provide the signs at no cost to the City.

FQAM AND FAERICES - REQUEST TO REFAIR SIDEMALE: The City Manager advised that the
owner of Foam and Fabrics Outlet Inc., is requesting that the City bring the curb

and sidewalk repairs on down by his place of business.

The City Manager recommended to Council that this request be considered aince the
original plan on this project was to stop just past Kelly's Jewelry.l™ .

Council approved the extension of the sidewalk and curb replacement to include the
area in front of Foam and Fabric Outlet Inc,

ACCIDENT - CITY FROPERTY: The City Manager advised Council that a nine year old
girl had fallen off the Merry-Go-Round on the playground at the Community Building
on July 19, 1995,

The child fell off the ride and her leg went up under it and was cut at the knee,
The cut sustained was reported to be ten inches long and about two inches wide and
required stitches according to her Mother.

The child may have to have surgery to completely repair the injury at a later
date,

The City Manager advised that the matter has been turned over the City's Insurance
Carrier.

= NO PARKING ZONE - REFORT FROM STREET COMMITIEE: Upon a motion by
Councilman Little, seconded by Councilman Cross, Council voted unanimously to
adopt the following Ordinance:

CITY OF MARION

TRAFFIC SCHEDULE

NO PARKING ZONES
FIRST STREET, EAST MARION

BE IT ORDAINED by the City Council of the City of Marion, North Carolina, as
follows:

Bection 1. That Section 18-239 of the City of Marion Traffic Schedule of the Code
of Ordinances, City of Marion, North Carolina, is hereby amended by adding the
following:

STREET SEC. __ 1982 __REC. —REG, ___ REGULATION
NAME CODE  IXEE —LIMIT ____ APPLICATION

FIRST

STREET 18-239 101 PARKING PROHIBITED SOUTH SIDE, FROM
RIDGE STREET WEST
73 FEET.

FIREST
STREET 18-239 101 PARKING PROHIBITED SOUTH SIDE, FROM
RIDGE STREET EAST
157 FEET TO THE CITY LIMITS.

Section 2. Any person who shall violate of fail to comply with this ordinance
shall be deemed to be guilty of an offense and shall be punished by a fine not to
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exceed fifty dollars (550.00) or by imprisonment not to exceed thirty (30) days.

Section 3. This Ordinance shall be in full force and effect upon its adoption.

A. Euemtte c‘lark Ha:.fur"“

ADOPTED this the 7th day of March, 1995.

7. ~arf Dan ali, City Elerk

Ordinance Number: 0-95-08-08=2 .

RESOLUTION - AUTHORIZING PURCHASE OF UBED FIRE TRUCK: The City Manager advised
Council that a refurbished 85 Foot 8S8utphen Aerial Platform had been located. The

City Manager gave the following information on the truck:

85 Foot Butphen Aerial Platform.

1983 Detroit diesel 8V-71 engine. 5 .9 143 )’
1983 Allison HT-740 Automatic transmission.

1991 Re-built pump 1000 GPM.

1989 Ladder tower assembly refurbished with all current controls, lift cylinders
replaced in 1989,

Total miles on the vehicle 28,500.

The original manufacture year was 1969,

Two master stream nozzles at the platform.

Breathing air supplied to the platform.

One (1) 35' Extension ladder.

One (1) 30' Extension ladder,

One (1) 16" Ladder,

8ix (6) Various lengths wood handle pike poles. I
Upon acceptance of the apparatus the following will transpire:

Complete body and cab paint.

Third party aerial and pump test supplied.

One year 5250.00 deductible warranty that will cover all major components of the
apparatus except, tires, belts, batteries or light bulbs.

Delivered to the City by a Eutphen del1very to train the Firemen on the use and
maintenance of the apparatus, :

The apparatus would be delivered under its own power within 90 to 120 dura frﬁm
acceptance.

A discussion followed.

Upon a motion by Councilman Edwards, seconded by Councilman Cuthbertson, Council
voted unanimously to adopt the following Resolution:

CITY OF MARION
NORTH CAROLINA
REBOLUTION
A REBOLUTION AUTHORIZING
THE PURCHABE OF A UBED AERIAL PLATFORM FIRE TRUCK.

WHEREAB, The City of Marion Fire Department does not have any aerial fire
apparatus, and

WHEREAB, There are a number of structures within the Marion City Limits that are
several stories in height, and

WHEREAB, An aerial platform fire truck would provide for better safety for fire
fighters and better fire protection for said multi-story buildings,
including the ability to transport to safety, in the event of a fire,
glitizens who may live in homes or apartments having two or more stories,
and

WHEREAB, The City has the responsibility teo try and provide for the safety of its
gitizens, and

WHEREAS8, The City of Marion is not financially able to purchase a new platform
fire truck at this time, and

WHEREAS, A used aerial platform fire truck would be less expensive and pruuide th&
same benefits as a new truck, and - .

WHEREAB, A refurbished 1969 85 foot Sutphen Aerial Platform Fire Truck has been
located, which can be purchased for less than one half the cost nf a
gimilar new truck, and € '

WHEREASB, No other dealérs have been logcated that have ayvajilable aiused rafurb;ahed
aerial platform fire truck, and - R ORI O b

WHEREAS8, Representatives of the Marion Fire Department have inspected the truck
and recommend that the truck be purchased, and




The Sutphen Corporation has agreed to make certain changes and
improvements recommended by the representatives of the Marion Fire
Department, including priming and painting the vehicle, and

WHEREA8, The Sutphen Corporation has agreed to provide a full one year warranty
similar to a totally new apparatus with a 5250.00 deductible, not
including tires, belts, batteries, or lights, and

WHEREAS, There would be little use in advertising for a used aerial platform fire
truck, since used vehicles are not likely to meet prepared
specifications, and

WHEREAB, No one can determine, in advance, the possibility of a major fire which
could threaten life and property, but the City has a raspnnaihilitf to be
as well prepared as posgible, and

WHEREAB, It is hereby determined by Council that there is an immediate need to
acquire this egquipment in order to be as well prepared as possible.

NOW, THEREFORE, BE IT REBOLVED by the City Council of the City of Marion that the
City Manager is authorized and directed to purchase the refurbished 1969 85°
Sutphen ARerial Platform Fire Truck in accordance with the proposal submitted, for
the total amount of 5206,494.50, with £51,623.52 to be paid upon signing of the
proposal and the remainder of £154,870.98 to be pald at the time of inspection and
acceptance at the Butphen factory in Amlin, Ohio.

Adopted this the 8th day of ARugust, 1955,

3 79" “?}V{f é/’" {

VeErstte “Clark, Mayor

Resoclution Number: R-95-08-08-1

BUDGET AMENDMENT - FIRST - EURCHASE QOF USED IRUCK: Upon a motion by Councilman
Little, seconded by Councilman Ayers, Council voted unanimously to adopt the
following Ordinance:

CITY OF MARION

NORTH CAROLINA

1995-96 BUDGET ORDINANCE
AMENDMENT
FIRST

BE IT ORDAINED by the City Council of. tha City of Marion, North Carolina that the
Budget Ordinance for the City of Marion, North Carolina for the fiscal year 1995-
96 as adopted by the City Council on tha 27th day of June, 1995 is hereby amended
as followa:

Section 1. General Fund Enpendifurea;lﬁire Departmeﬁi;lhccmunt Number 10-530-74
is increased from 54,700 to $214,700, and increase of $210,000.

S8ection 2. General Fund Revenues, Transfer from Capital Reserve, Account Humhar
10-395-00 is increased from $0.00 to $210,000, and increase of 5210,000,

SBection 3. Capital Reserve Fund Expenses, Transfer to General Fund, Account
Number 75-999-00 is increased from $0.00 to $210,000 by transferring $210,000 to
General Fund Revenues, Account Number 10-395-00.

Section 4. Copies of this Budget Amendment shall be furnished to the Budget
Qfficer to be kept on file for direction in the disbursement of funds.

ADOPTED this the 8th day of August, 1995.

——

Daniala, citr Hanagerfﬂlerk

“Ordinance Number: 0-95-08-08-3
8.2.A.Y _PROGRAM - REQUEST TO USE THE BASEMENT OF IHE COMMUNITY BUILDING A8 A

PERMANENT SITE: Ms. Sandra Epperson appeared before Council requesting that the
8.T.A.Y. Program be allowed to use the Community Building Basement as a permanent
gite for their program. They are aware that the furnace provides little heat in
the basement.




The City Manager advised that no funds had been appropriated to purchase an
additional heating system for the basement or to cover additional costs for 0il or
Electricity.

A discussion followed.

Upon a motion by Councilman Little, seconded by Councilman Ayers, Council voted
unanimously to approve this request on a month to month basis to try and work out
any conflicts with other uses of the basement.

ROSE'S STOREES. INC. - ACTION OF COMMOM STOCK: The City Manager advised that Rose's

Btore, Inc. had provided the City with seven shares of Common stock for payment of
utility bills.

The City Attorney advised that the worth of this stock ranged from 52.50 per share
to 82.75 per share as of July 17, 1995 and that he would recommend that the City
sell this stock.

Upon a motion by Councilman Little, seconded by Councilman Cross, Council voted
unanimously to sell this stock and request City Attorney Charles Burgin contact
Joe Davis and ask if he will sell the stock without charging the City a
commission.

i Upon a motion by Councilman Little, seconded by Councilman
Cross, Council voted unanimously to approve the following Policy:

CITY OF MARION
NORTH CAROLINA
SUBSTANCE ABUBE POLICY

Balicy Btatement:

The use, possession, purchase, sale or manufacture of alcohol, illegal drugs or
non-prescribed drugs or being under the influence of alcohol; illegal drugs, or
non-prescribed drugs while on City property, while operating City vehicles, or
while engaging in City business is strictly prohibited.

Bcope:i

Employees Bubject to testing - All applicants for full or part time positions at
the City and all full time employees being considered for, or currently performing
safety sensitive duties as defined by Title 49, Code of Federal Regulations. This
applies to every person who is subject to the commercial driver's license
requirements of 49 CFR part 383,

Alcohol - means the intoxicating agent in beverage alcohol, ethyl alcochel. or
other low molecular weight aleochols including methyl and iscpropyl alcochel.

No employee shall report for work or remain at work while having an alecohol
concentration of 0,02 or greater.

Ho employee shall report for work within four hours after using alecohol.

No employee required to take a post accident test shall use alcohol for eight
hours following the accident, or until he/she undergoes a post-acecident alcohol
test, whichever occurs first .

Controlled substance - The U.8. Department of Transportation (DOT) requires
testing for ampehetamines, cannabinecids, cocaine, opiates, phencyclidine , and
illagal substances or non-prescribed drugs.

No employee shall report for work or remain when the employee uses any controlled
substance, except when the use is pursuant to the instructions of a physician who
has advised the employee that the substance does not adversely affect the
employee's ability to safety operate a motor vehicle,

No employee shall report for work or remain on duty, if the employee tests
positive for controlled substances,

Prescribed Medications- All employees taking prescribed medications that could
impair their ability to safety operate a motor vehicle or related activities
associated with loading, unloading, inspection and maintenance or other activity
that is classified as "on duty time" 49 CFR 395.2, must report this to their
immediate supervisor as directed by this policy.

Qualifications for Emplovyment and Prohibited Conduct

Prohibited Conduct- The City prohibits any alcohol misuse and/or drug use that
could affect employee performance, including:

Alcohol =-=-
l, Use while at work.
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Use during 8 hours before reporting for work.

Reporting for work or remaining at work with an alechel concentration of 0.02
Or greater.

Possession of alcohol, including the possessions of medicines containing
algnhil (prescription of over-the-counter), unless the packaging seal is
unbroken.

Use during the 8 hours following an accident, or until he/she undergoes a post
accident test.

W i L ) inF
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6. Refusal to take a required test.

Note: An employee found to have an alcohol concentration of 0.02 or greater shall
not be permitted to remain at work.

Controlled Bubstance --

1, Use of any drug, except by doctor's prescription, and then only if the doctor
has advised that the drug will not adversely affect the employee's ability to
safety operate equipment.

2. Testing positive for drugs: and
3, Refusing to take a reguired test.
Consequences and disqualifications

l, The employee shall not work or be permitted to work if any of the above listed
prohibitaticons are violated.

2. Any employea viclating these prohibitations will be discharged from employment.

IESTING CIRCUMSTANCES

Pre-employment Testing

Rll applicants for part-time or full-time positions requiring commercial driver's
licence, and all persons transferring to such positions will be directed to submit
to an alcohol and Controlled Substance Test.

An alcohol test result must indicate an alcohol concentration of less than 0.02

A drug test will be conducted during the pre employment process and a negative
drug test result must be received before a final offer of employment is made.

FPost-accident Testing ~--

If an employee, while operating a City vehicle or egquipment, is inveolved in an
accldent that involves a fatality, or any accident in which the driver is issued a
gitation under state or local law for a moving traffic violation arising from the
accident, that employee will be required to submit to an Alcohol and a Controlled
Substance Test. Testing will be administered immediately following the accident or
as soon as medically and legally possible.

The alcoheol teat must be administered within 2 hours following the accident and

in no case shall more than 8 hours elapse before the test is administered. It is

the employees responsibility to notify the City immediately to insure actions are
taken to meet the testing requirements.

The driver must refrain from using alcohol for 8 hours following the acecident, or
until he/she submits to an alecohol test, whichever comes first.

The drug test must be administered within 32 hours following the accident. The
driver must remain available for testing , or the City will consider the driver to
have refused to submit the testing.

Note:

Nothing in this requirement to have commercial drivers license will be subject to
random testing for alcohol and controlled substances. random testing will be done
on percentage basis in a fair and equal manner.

For alcohol or drug testing an employee may be tested at any Ltime the employee is
at work for the City.

Selection of employees for random testing will be made by a scientifically wvalid
method, such as a random number table or a computer-based random number generator
that is matched with driver's Social Security numbers, payroll Identiflcﬂtlﬂn
numbers, or other comparable identifying numbers. fa i = {85

Each time a random selection is made, every employee will have an egqual chance of
selected. Random tests will be unannounced and spread reasonably throughout the
year. Employees when notified that they have been selected for random testing
will proceed immediately to the collection site, .
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Reasonable Buspicion Testing-

Any employee, while on City property, while operating a City Vehicle, or while
engaging in City business, acts in an abnormal manner sufficient to cause
reasonable suspicion that he/she will be required to submit to an alcohol and/or a

controlled substance test upon the approval and direction of a Marion police
Officer.

Return-to-work Testing --

Any employee that, based on the City approval, is allowed to return-to-work
following referral , evaluation, and treatment as a result of a positive alcohol
or drug test wWwill be required to submit to return-to work alcohol and/or
controlled substance test . An alcohel concentration of less than 0.02 and a
negative drug test will be required before a return-to-

work decision is made.

Follow-up Testing --

In the event an employee is allowed to return-to-work following referral,
evaluation, and treatment, a minimum of & unannounced alccheol and/or drug test
will be required during the next 12 months of employment . Follow up testing may
continue for up to 60 months following return-to-work at the City's discretion,
based on recommendations from the Substance Abuse Professional. i

ARleohol testing and Controlled substance testing may be performed at any time the
employee 1s at work for the City.

ALCOHOL IESTING METHODOLOGY

Breath Alcohol Technician -- (BAT) --

Alcohol testing will only be performed by a certified Breath Alcohol Technician
(BAT) trained and certified in the principles and Evidential Breath Testing
Devices (EBT) methodology, operaticn, and calibration checks: the fundamentals of
breath analysis for alcohol content; and the procedures required for obtaining a
breath sample, and interpreting and recording EBT results.

Evidential Breath Testing Devices --(EBT) --

ARlcohol testing will only be performed using evidential breath testing devices
(EET's) approved by the National

Highway Traffic Safety Administration ( NHTSA).

Alcohol testing must be either performed by a Certified BAT employed by the City
or an outside BAT. All alcohol testing will be conducted in a location that
affords visual unauthorized persons will not be permitted access to the testing
location when a test is in progress.

Alcohol testing will be performed using only the U.8. Department of
Transportation Breath ARlcohol Testing Form.

ALCOHOL IESTING PROCEDURESD

Using the Evidential Breath Testing Device the certified Breath Alcohol Technician
will open an individually sealed mouthpiece forcefully until an adequate amount of
breath has been obtained,

The EBT will record the result and display it on the device and print the result
immediately. The result will be Recorded on the Breath Testing Form and attached
to the form with tamper proof tape.

When the results is less than 0.02, no further testing is authorized and the
result will be transmitted to the city in a confidential manner and will be
stored to insure confidentially is maintained.

When the result is 0.02 or greater, a confirmation test must be performed to
verify the initial test, the confirmation test will be conducted no less than 15
minutes and no more than 20 minutes after the initial test. In-the-event the=-
initial and confirmation test result is deemed to be the final result upon which
any action under the terms of this policy shall be based.

Following the completion of the test, the BAT will date the form and sign the
certification and fill in the date on the form . This insures that each employee
is attesting to the fact that the reported result is specific to the employee.

Refusal to test will be treated the same as if the result is 0.02 or greater,

The City will maintain alcohol and drug test results in a secure and confidential
manner, so that disclosure of information to unauthorized persons does not occur,
Employee information shall only be released as required by law or as expressively
authorized.

* An employee shall have access to any of his/her alcohol and drug testing®records
upon written request.

* The City must allow any DOT authorized agency access to facilities and records
in connection with the City's alcohol misuse and drug abuse prevention program.




Hhen regqueated, the City shall disclose post-accident testing information to the
National Transportation Safety Board as part of an accident investigation.

The City will make records available to a subsequent employer upon request from
the employee.

The City may disclose information to the employee or to the decision-maker in a
lawsuit, grievance, or other proceeding initiated by or on behalf of the
individual. This may include worker's compensation, unemployment compensation,
or other proceeding relating to a benefit sought by the employee.

I1f an employee attempts but fails to provide an adequate amount of breath the City
Wwill be immediately notified and will direct the employee to obtain, as soon as
practical, an evaluation from a licensed physician who is acceptable to the City
goncerning the employee's medical ability to provide adequate amount cof breath

If the physician determine that there is a medical reason that prevents the
employee from providing an adegquate amount of breath, he/she will provide the City
Wwith a written statement of the basis for his or her conclusion and it will be
raegarded as a refusal to take the test. The term of this policy will then be
administered.

EEECIHMEN COLLECTION FROCEDURES

Specific guidelines will be as followed in urine specimen collections for the
purpose of drug testing. In accordance Wwith the Department of Health and Human
Services (DHHES)

guidelines a clear and well documented procedure for collection, shipment and
accession of urine specimen from the City to the laboratory. Procedures will
account for the integrity of each urine specimen c¢ollection to final disposition
of the specimen.

The City may chose to do urine specimen collection in-house or utilize the
services of an outside source, which may be a doctor's office, clinic, hoapitals
or other facility that meets security requirements as specified by DHHS
guidelines.

The collection site will be a source logcation to allow for maximum privacy ; which
includes a toilet for completion of urination, a source of water for washing
hands, and where practicable, excluded from the area provided for urination,

No other person will be present or gain access to the collection area during the
gollection process, All specimens must regain in the direct control of the
collection site person. No one other than the collection site person may handle
specimens prior to their being placed securely in the mailing container.

When reporting to a collection site for specimen collection each employee will be
required to provide a photo I.D. Employees will be asked to remove all
unnecessary outer garments (i.e., coat or jacket), and secure all personal
belongings (individuals may retain his/her wallet).

Employees will be allowed to provide his/her specimen in the privacy &f a stall.

A split sample method of collection will be used. At least 45 ml of urine must be
collected, 30 ml to be used as the primary specimen and 15 ml to be used as the
split specimen both samples will be sent to the lab.

Refusal to test will be handled the same as a verified positive result,

In all cases the employee and the collection site person shall keep the specimen
in view at all times prior to heing sealed and labeled. The specimen will be
labeled with tamper proof seals and the employee will sign appropriate places on
the Chain of Custody and initial the seal on the bottle attesting the fact the
specimen is specific to the individual providing the sample.

IESTING METHODROLOGY

Only laboratories certified by the Department of Health and human services (DHHS)
will be used as a drug urinalysis. Every specimen is regquired to undergo an
initial screen followed by confirmation of all positive screen results, This
screen confirmation process utilizes highly sophisticated techniques to detect
minute levels of prohibited substances in urine.

Reporting of Results

The laboratory is required to report the test results directly to the City's
Medical Review Officer (MRO) within 5 working days. The report, shall indicate the
drug/metabolites tested for, whether the results are positive or negative, the
specimen number assigned by the city and the drug testing laboratory
identification number.

Review of Results/MRO

The Medical Review Officer (MRO) is a licensed physician and possesses a knowledge
of drug abuse disorders. The MRO may be an employee of the City or one contracted
to provide the services required. The MRO will review and interpret positive
results obtained from the laboratory. The MRO through a verification process will
assess and determine whether alternate medical explanations could account for
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positive test results, The MRO may conduct medical history and review any other
relevant bio-medical factors. Additionally, the MRO will examine all medical
records and data made available by the tested individual, such as evidence of
prescribed medications.

The MRO will give the individual testing positive an opportunity to discuss the
teast results prior to making a final decision is made, the MRO will notify the
City as prescribed below.

If during the course of an interview with an employee who has tested positive, the
MRO learns of a medical condition which could, in the MRO's reasonable medical
judgement, pose a risk to safety, the MRO may report that information te the
Department of Transportation (DOT) or to the City.

The MRO will notify each employee who has a confirmed positive test that the
employee has 72 hours in which to request a test of the split specimen. If the
employee makes such a request , the MRO will direct, in writing , the laboratory
to provide the split specimen to another certified laboratory for analysis. If the
analysis of the split specimen fails to reconfirm the presence of the drug(s) or
drug metabolite(s) found in the primary specimen, or if the split specimen is
unavailable, inadeguate for testing or untestable, the MRO will cancel the teat
and report cancellation and the reasons for it to the DOT, the City, and the
employee, A request for the testing of a split sample and associated costs are the
responsibility of the employee,

I1f the MRO, after making and documenting all reasonable efforts is unable to
contact a designated management official of the City to arrange for the employee
to contact the MRO prior to going on duty. Within 5 days after a documented
contact by designated management official of the City instructing the employee to
contact the MRO, the employee has not done so, the MRO will verify the test
poslitive and report it to the City.

RISCIPLINE AND COMSEQUENCES

Pre-employment/Pre-duty

An applicant for part time, full time or transfer with a verified positive
controlled substance test result and/or a verified positive controlled substance
test result and/or a confirmed breath test result of 0.02 or greater will be
denied employment.

Reasonable Cause

Any employee of the City subject to the terms of this policy, as a result of
reasonable cause testing, with a verified positive controlled substance test
result and/or an alcohol breath test with a confirmed test result of 0.02 or
greater

Will be terminated from employment.

Post-accident

Any employee of the City subject to the terms of this policy as a result of post-
accident test, with a verified positive controlled substance test result and/or a
confirmed alcohol breath test with a confirmed test result of 0.02 or greater will
be terminated from employment.

Random

AnyY employee of the City subject to the terms of this policy, as a result of a
random test, with a verified positive controlled substance test result and/or a
confirmed alcohol test results of 0.02 or greater will be terminated from
employment .

Supervisory Training as required by DOT will be provided all supervisors.

Educational materials as required by DOT will be provided all employees in safety-
sensitive positions.

If an Employee should approach the City for assistance through rehabilitation for
drug abuse or alcohel abuse or alcohol abuse prior to a testing request by the
City, the City will consider a medical leave of absence for treatment.

Under no circumstances will the City pay for any counseling or rehabilitation for
drug or aleohol abuse,

Any questions regarding this policy should be directed to the City of Marion.

Adopted this 8th day of August, 1995, e s f?fdﬁﬁﬁf /
; ; T o /74 éﬂ
NP LA
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A. Everette Clark, Mayor

HABITAT EROJECT - CDEG - ADMINISTRATIVE AGREEMENT - IEDC: Upon a motion by




Councilman Ayers, seconded by Councilman Little, Council voted unanimously to
approve the following agreement:

AGREEMENT
BETWEEN ISOTHERMAL PLANNING AND DEVELOPMENT COMMISSION
AND THE CITY OF MARION FOR THE
PROVISION OF GRANT MANAGEMENT ASSISTANCE
HOUSING DEVELOPMENT - HABITAT PROJECT
July 1, 1995 - June 30, 1997

This Agreement, made this lst day of July, 1995 by and between the
Isothermal Planning and Development Commission, hereafter called the COMMISSION
and the City of Marion, North Carolina, hereafter called the CONTRACTOR.

WHEREAB, the COMMISSION is empowered to provide planning assistance by the
M.C, General BStatutes, Planning assistance shall consist of the provision of grant
management assistance regarding the City of Marion's Housing Development project
more fully described on Attachment A to this Agreement: and

WHEREAB, the CONTRACTOR has regquested the COMMISSION to provide such grant
management assistance to the CONTRACTOR: and

WHEREAS, the COMMISSION desires to cooperate with the CONTRACTOR in every way
possible to the and that the proposed activities are carried out in an efficient
and professional manner.

NOW, THEREFORE, the parties hereto do mutually agree as follows:

{l1) That during the period of this Contract, the COMMISSION will furnish the
necesasary trained personnel approved by the CONTRACTOR. The personnel will
charge the exact number of hours worked on behalf of the CONTRACTOR on his
normal time sheet of the COMMISSION. The CONTRACTOR will reimburse the
COMMISSION monthly at a rate per hour for each of- the personnel. involved,
which includes the salary, fringe benefits, travel, and indiréct dosts. All
other costs associated with the administration of the CDBG grant will be
axpended from the grant administrative allowance budgeted for the CONTRACTOR.

(2) The CONTRACTOR will pay for expenses related to conferences, conventions,
seminars, local travel, etc, of the personnel when the CONTRACTOR requests or
approves travel related to the CONTRACTOR'S administration program, or 1f it
is ?ﬁnﬁficial to both parties, the costs will be shared on an agreed upon
ration.

(3) Compensation - The CONTRACTOR will pay the COMMISSION an
amount not to exceed 54,948 (four thousand nine hundred forty-eight dollars)
for the satisfactory performance of all services related to the administration
of the project as defined in the attached Scope of Services., It is expressly
understood that total compensation shall not exceed the maximum sum specified
without the prior approval of both agencies,

(4) Time of Performance - The COMMISSION shall ensure that all services required
herein shall be completed and all regquired reports, maps, and documents
submitted during the period beginning July 1, 1995 - June 30, 1997.

(5) Interest of Members, Officers, or Employees of the COMMISSION, Members of the
CONTRACTOR, or Other Public Officials - No member, cfficer, or employee of the
COMMISSION, or its agent; no member, officer, or employee of the COMMISSION,
or its agents, no member of the governing body of the locality in which the
program is situated; and no other public official of such locality or
localities who exercises any functions or responsibilities with respect to the
program during his tenure or for one year thereafter, shall have any financial
interest, either direct or indirect, in any contract or subcontract, or the
proceeds thereof, for work to be performed in connection with the program
assisted under this Agreement., Immediate family members of said members,
officers, employees, and officials are similarly barred from having any
financial interest in the program. The COMMISSION shall incorporate, or cause
to be incorporated, in all such contracts or subcontracts, a provision
prohibiting such interest pursuant to the purpose of this section.

(6) Nondiscrimination Clause - No perscn in the United States shall on the grounds
of race, color, national origin, or sex be excluded from participation in, be
denied the benefits of, or be sujected to discrimination under any program ot
activity funded in whole or in part with funds available under the Housing and
Community Development Act of 1974, Section 109,

(7) Age Discrimination Act of 1975, as amended - No gqualified person shall on the
basis of age be excluded from participation in, be denied the benefits of., or
otherwise
be subjected to discrimination under any program or activity which receives or
benefits from federal financial assistance.

(8) Bection 504, Rehabilitation Act of 1973, as amended - No qualified handicapped
person shall, on the basis of handicap be eXcluded from participation in, be
denied the benefits of, or otherwise be subjected. to discrimination under any
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program or activity which receives or benefits from federal financial
assistance.

(9) Access to Records and Record Retainage - All official project records and
documents must be maintained during the operation of this project and for a
period of three years following closeocut, in compliance with 15 NCAC 13L Rule
0911, Recordkeeping. The N.C. Department of Economic and Community
Development, the N.C. Department of the Treasurer, U.S. Department of Housing
and Urban
Development, the Comptroller General of the United States, or any of their
duly authorized representatives, shall have access to any books, documents,
papers, and records of the COMMISSION which are pertinent to the execution of
this Agreement, for the purpose of making audits, examinations, excerpts, and
transcriptions in compliance with 15 NCAC 13L Rule .0911, Recordkeeping.

10) Termination of Agreement for Cause - If, through any cause, the COMMISSION
shall fail to fulfill in a timely and proper manner its obligations under this
Agreement, or viclate any of the covenants, conditions, or stipulations of
this Agreement, the CONTRACTOR shall thereupon have the right to terminate
this Agreement by giving written notice of such termination and specifying the
effective date thereof. In such event, all finished or unfinished documents,
data, studies, surveys, drawings, maps, models, photographs, and reports
prepared under this Agreement shall, at the option of the CONTRACTOR, become
its property, and the COMMISSION shall be entitled to receive just and
equitable compensation for any satisfactory work completed on such documents
and other materials in direct proportion to the extent of services actually
completed,

11) Grantee Assurances - In the performance of this Agreement, the COMMISSION
shall comply with all applicable Federal rules and procedures outlined on the
attached pages as E.O. 11246 Clause and the Section 3 Clause (Attachments B
and €), and the Lobbying Clause regquired by Section 1352, Title 31, U.8., Code.

IN WITNESBE WHEREOF, the COMMISSION and CONTRACTOR have executed this
Agreement as of this the lst day of July, 1995,

FOR THE CGHTRHCTGH s FOR THE COMMISSION
LPDC

Executive Director

Community Development Coordinator

This instrument has been preaudited in the manner prescribed by the Local
Government Budget and Fiscal Contrel Act.

= ENGINEERING PROPOSBALB: The City Manager presented a letter from
Mr. Glen Rhodes, Community Development Coordinator explaining that the Community

Devel opment Block Grant regulations regquire that informal proposals be regquested
for engineering services.

Proposals were regquested from five firms and the response was as follows:

LH.PEIET a“dhasuciatﬂs # F B ¥ & ¥ F F §F ¥ F B F ¥ F B F F R W FN R W W F RN F F ¥R B ¥E E AW
83,000 + 5400 application fee = §3,400

A ot e g T T e o ot B Y TR Bt T T It B K T 0 T B R R EL b T B B AT
51,900 + 5400 application fee + 52,300

Hcﬂill andhﬂacciates @ ® & ® ® & ® § @ # B B § O F F & B B @ % F A ¥ F B & ¥ F ¥ F B & ¥ F B ¥ W
85,850 revised to 52,850

vaughnanduﬂ'ltﬂn B W -0 & § B @0 R R OERRFE SRR AR R A RN R FERAEF AR
17,000

Upon a motion by Councilman Little, seconded by Councilman Cuthbertson, Council
voted unanimously to accept the low bid from Mattern and Craig in the amount of
£2,300.

INBEECTIONE - DOT: The City Manager advised that by
nctificatian from the Department of Transportation certain municipal bridges have
to be : LS - el DR VAR 1O 1 1 T Tl HOITR
re-inspected., The City would be billed for 20% of the cost if the Department of
Transportation contracts for the inspections.

COPY OF A RESOLUTION PASBED BY THE CITY COUNCIL OF THE CITY OF MARION, NORTH
CAROLINA, _ i \E AT,
The following resclution was introduced, and Council Member Robert Ayers
moved that it be adopted. The motion was seconded by Council Member John Cross,
and, upon being put to a vote, the resolution was carried with a four to one vote.




WHEREAB, the City of MARION has requested the Department of Transportation to
pecrform certain work under the Federal-Aid Highway Bridge Replacement and
Rehabilitation Program, said work to consist of the reinspection and analysis of
all public bridges on the Municipal Street System in the City of Marion; and

WHEREAS, the City of MARION proposes to enter into an agreement Wwith the
North Carolina Department of Transportation for said work wherein the Department
of Transportation will reinspect and prepare the necessary reports for all public
bridges on the Municipal Street System in accordance with the National Bridge
Inspection Standards; and

WHEREAB, under the proposed agreement the Federal Highway Administration
shall reimburse the Department of Transportation for eighty (80) percent of the
cost of the work subject to compliance with all applicable federal policy and
procedural rules and regulations;

WHEREAB, Under the proposed agreement the City of MARION shall reimburse the
Department of Transportation for all costs of the work incurred by the Department
of Transportation not paid by the Federal Highway Administration.

NOW, THEREFORE, BE IT REBOLVED that the agreement for the hereinabove
referenced bridge inspection work is hereby formally approved by the City of
MARION and the Mayor and Clerk of this Municipality are hereby empowered to sign
and execute the required agreement between the City of MARION and the Department
of Transportation.,

This Resolution was passed and adopted the Bth day of August, 1995,
I, 3, Earl Daniels, City Manager of the City of MARION, North Careclina, do

hereby certify that the foregoing is a true and correct copy of excerpts from the
minutes of the City Council of this Municipality;

HWITHRESS, my hand and the official seal of
day of August, 1995,

tION -on this the 95th

: '1tr Hanagerfclnrk
CITY OF MARION, NORTH CAROLINA

Resolution Number: R-95-08-08-2

The vote was as follows:

Councilman Ayers Yas
Councilman Cross Yas
Councilman Cuthbertson Yas
Councilman Edwards Yas
Councilman Little No '

CONSENT AGENDA

YEHICLE TAX REFUNDS: The City Manager presented a memo from Ms. Claudia Hill, Tax
Collector, requesting a refund for persons that were billed City of Marion Taxes
on their vehicles. Both live and maintain their vehicles outside the City Limits.

Upon a motion by Councilman Cross, seconded by Councilman Little, Council voted
unanimously to apptove the reguest for refunds as follows:

Raymond R. Foster Harrishurg, NC 86,50
1991 Oldsmobile 98
Tax Value 514,130.00

Dawn Cody Riddle Shady Street 23.79
1986 Ford Areostar Pleasant Gardens
Tax Value 53,860,00

CREEE HTIP - ADDITIONAL MONITORING COSTE: The City Manager presented a
letter from Mr. C.D. Malone stating that the monitoring c¢osts for the Corpening

Creek Waste Water Treatment Plant have increased $6,020.75 per year.

The City's monthly bill for contracted service with Hydro Management Services,
Inc., will be increased $500.00 monthly. .. ook ol o 5 <A e

RECREATION COMMITIEE - BECOMMEND ONE 10 IHE EQARD QF
COMMIBEIONERB: Councilman Edwards advised that a person he felt sure would accept

this appointment had not given him a definite answer. He will have a
recommendation by the next City Council meeting,

BIN - PROPOSED DEPOBIT: The City Manager advised that bins purchased by
the City and pruulded citizens for the purpose of recycling are being lost,
misused and stolen., He recommended establishing a policy to charge a five dnllar
deposit, which would cover the cost of the container. The depesit would be
refunded when the recycling bin is returned.
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Upon a motion by Councilman Little, seconded by Councilman Ayers, Council voted
unanimously to approve this policy as recommended by the City Manager.

= BTORAGE TANK: Upon a motion by Councilman Little, seconded by
Councilman Ayers, Council voted unanimously to accept the proposal submitted by
Danny Bridges of McGill Associates on behalf of Crom Corporation. Under the terms
of the proposal Crom Corporation would coat the entire inside of the Reservoir and
provide a twenty (20) year warranty against leakage of the tank and will share in
the cost of any leakage repairs required between the 20th and 25th years on a 50%
basis, with the City paying 50% of the costs. In addition, Crom Corporation will
provide interval inspections for the interior of the tank at 1 year, 5, 10, 15 and
20 years from the date of acceptance of the tank by the City. The internal
inspections will involve representatives from Crom, the City, MecGill Associates
and CIM (product manufacturer).

ADJOURNMENT DATE AMD TIME: Councilman Edwards requested that this adjournment be
made in Honor and Memory of Ms. Louise Adkins. (Note: Mrs. Adkins was the mother

of former Councilman Larry Brown and was, prior to his death, the wife of Mr.
Jack Brown, who served as Public Works Director for the City. Mr. Brown worked
for the City for approximately 33 years prior to his retirement.

Upon a motion by Councilman Edwards, seconded by Councilman Little, Council voted
unanimously to adjourn in Honor and Memory of Ms. Louise Adkins as regquested
above on August 8, 1995, at 9:35 P.M. ;

- o A58 N
anager/Clerk

BTATE OF NORTH CAROLINA
COUNTY OF MCDOWELL
CITY OF MARION

The City Council for the City of Marion met in Regular Session on Tuesday evening,
August 22, 1995 at 7:00 P.M. in the City Council Chamber located at 200 North Main
Street.

BOARD MEMEERE PRESENT: Mayor A, Everette Clark, Councilmen Robert Ayers, John
Croas, Lloyd Cuthbertson and S8teve Little.

Councilman Mike Edwards arrived for the meeting at 7:20 P.M.

OTHERE i J, Earl Daniels, City Manager; Debi Laughridge, Becretary; Lovina
8mith, Zoning Administrator; Tom Pruett, Police Chief; Glen Bherlin, Public Works
Director; Buck Byrd, Chief Operator; Freddie Killough, DBA

; Roger Watson, News Reporter, The McDowell News; Van McKinney, News Reporter,
WBRM; Warren Trivett, News Reporter, The Bulletin; Brooks Spaulding, News,
Reporter, WDLF.

GQUEETE PREBENT: Cecil Owenby, 9 Vine Street, Marion, North Carolina 28752; Leta
Hunsinger, North Carolina Department of Transportation Representative; Gary
McGill, McGill Associates; Danny Bridges, McGill Associates,

APFROVAL OF MINUTES: Upon a motion by Councilman Ayers, seconded by Councilman
Cross, those members of Council present voted to approve the minutes of August 8,
1995 City Council Meeting.

= HARRANTY ACREEMENT: Mr. Gary McGill, of McGill Associates,
appeared before Council to discuss the Warranty Agreement on the 2.0-MG Water
Storage Tank, Mr. McGill advised that it is expected that coating the interior of
the tank with either CIM or Tnemec's Elasto shield will stop the leaking. He also
stated that the Crom Corporation would provide a twenty (20) year warranty, After
the twenty year period for five additional vears any cost to repair the coating
would be shared equally by the Crom Corporation and the City of Marion. Joint
inspections would be made every five (5) years. In addition within the first year
an additional inspection would also be conducted.

Note: Councilman Edwards arrived at the meeting during Mr. MecGill's
presentation.

Crom Corporation is offering to pay for all water wasted in filling the reservoir
for repairs and for all engineering, inspection and other expenses resulting from
the attempts to repair the tank, provided, the City will waive charges for




ligquidated damages.
A discussion followed.

Upon a motion by Councilman Ayers, seconded by Councilman Cross, Council voted to
acceft ;his proposal provided work begins as soon as possible and the tank is
repaired.

= FINAL COMPLETION: Mr. Gary MecOill, of McGill Associates,
attempted to update Council on the Clearwell Project. Mayor Clark advised Mr.

McGill that the attempts to repair the leaks in the top of the clear well were not
in accordance with the described work he presented to Council. Mr. MeGill
explained that maybe there was some misunderstanding regarding the matter or that
he may have mis-spoke in his presentation.

The clear well was filled with water in December 1993, Cracks were reported in

EEPtBMhEr 1994, The clear well is stil]l leaking and there are still cracks in the
op . . .

—_— s - -4

The City Manager had informed Mr. MecGill that a schedule for completion of the
project must be presented and followed or he was going to recommend that the
matter be turned over to the City Attorney for legal action to get the matter
settled.

Mr. McGill presented a schedule for repairs to the clear well and advised that the
work would continue until the repairs are completed. He stated that one side of
the clear well would be repaired and then filled with water. Measurements would
be made and the tank left with water in it for several days to determine if there

are any leaks. Once completed, that side of the clear well could be used and the
other side would be tested in the same way.

ERISON PROJECT - MATER/SEWER - CHANGE ORDER NUMBER OME -MOGILL ASSOCIATES: The
City Manager presented a change work order from MecGill Associates for the Marion
Correctional Institution.

A discussion followed,

Upon a motion by Councilman Cross, seconded by Councilman Ayers, Enunqil voted
unanimously to approve the following changes:

Original contract Price - 5120,500.00

The contract price due to this change will be increased by 521,020.12
The new Contract price including this change order will be £5141,502,12
The contract time will be increased by sixty-seven (67) calanaar dafs.f

The date for completion of all work was June 1, 1995,

ERISON BROJECT - MATER/SEWER - CHANGE ORDER MUMEER TWO -TERRY

INC,: The City Manager presented a change work order from
Tarry Brothers Construction Company, Inc.
A discussion followed:

Upon a motion by Councilman Cross, seconded by Councilman Little, CGuncll uatad
unanimously to approve the following changes: s

Original Contract Price - 81,074.,250.,00

The Contract Price due to this change order will be increased by '+ 514,684,64
The new Contract price including this change order will be §1,088,934, 64

The contract time will be increased by siutfﬂfiﬂbn fﬁ*}ﬁﬁalendar davys.

The date for completion of all work was July 15, 1994.

HoDOWELL INDUESTRIAL PARK - HATER/SEWER IHMPROVEMENTS - CHANGE WORK ORDER: The City

Manager presented a change work order from MecGill Asscclates,
A discussion followed.
Contract price prior to this change order - 5763,549.00
MNet Increase of this change order - 59,204.00

Contract price with all approved change orders -5772,753.00

The Purpose of this change order is to incorporate into Contract, modifications
requested by the North Carolina Department of Transportation and Owner, and
adjustment of the Contract Amount due to the revisions.
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Noete!: regquired that force main piping be SDR-21.

Upon a motion by Councilman Cross, seconded by Councilman Little, Council voted
unanimously to approve the Change Order.

ELAN - MEB, LETA HUNTBINGER: Ms. Leta Huntsinger,
Transportation Planning Engineer for the Department of Transportation appeared
before Council to discuss the Marion Thoroughfare Plan and to answer any questions
Council may have,

A discussion followed,

Council agreed to let the Street Committee study the Thoroughfare Plan and present
a Recommendation to the Board at a later date regarding the need to update the
Marion Thoroughfare Plan.

CONSENT ACENDA:

YEHICLE TAX REFPUNDB: The City Manager presented a memo from Ms. Claudia Hill, Tax
Collector, requesting a refund for Mr. and Mrs. Tommy Waldroup of Route 4, Box

1295 in the amount of $83.59,
The Waldroups live and maintain their vehicle outside the City Limits of Marion.

Upon a motion by Councilman Ayers, seconded by Councilman Little, Council voted
unanimously to approve the request for refunds as follows:

Tommy R, & Christina Waldroup Route 4 Box 1295 $83.59
1992 Pontiac Grand Prix 0ld Greenlee Road
Tax Value £12,320.00

ACADEMY BTREET - REQUEBT TO WIDENM BTREET: The City Manager presented a letter from
Mr. €. R, Laxton, Recreation Director, requesting that City Council consider an
alternative to their plan while installing a waterline in the sidewalk area on the
west side of Academy Btreet. Mr. Laxton ask that the curb be removed and
relocated making the side more narrow and widening the street. This alternative
would provide additional parking for the Recreation Department. Mr, Laxton stated
that he had discussed this matter with Mr. Glen Sherlin, Public Works Director:
and Mr. Lee Cates, of the County Maintenance Department.

A discussion followed.

Upon a motion by Councilman Ayers, seconded by Councilman Little, Council voted
unanimously to restore the sidewalk on Academy Street in its original position
following completion of the waterline installation due to the considerable cost to
widen the street.

= DEGICNATING NATIONE BACK AS DEPOBITORY - HABITAT PROJECT: Upon a
motion by Councilman Little, seconded by Councilman Cuthbertson, Council voted
unanimously to adopt the following Resoclution:

A23137978
ACCOUNT NUMBER

CITY OF MARION
REBOLUTION
CAPITAL PROJECT - HABITAT - HD

I, the undersigned hereby certify to NationsBank of North Caroclina, N.A., that' 1

am the City Manager/Clerk Secretary of The City of Maxion a corporation duly
organized and existing under the laws of the S8tate of North Carolipa: that the

following is a true copy of resolutions duly adopted by the Board of Directors of
sald Corporation at a meeting duly held on the 22nd day of August. 1995, at which
a guorum was present; and acted throughout; and that such resclutions are in full
force and effect and have not been amended or rescinded.

1. Resolved, that NationsBank of North Carclina, N.A., 18 hereby designated as a
depository of the Corporation and that a deposit account and/or certificates of

deposit be opened and maintained in the name of this Corporation with said Bank in
accordance with the applicable rules and regulations for such an account; that any

one (two signatuces over B£100.,) of the following officers or employees of this
Corporation:

NAME TITLE

Kathryn B. McEntire, Bookkeeper )
LuAnn A, Ellis, Personnel Director

J. Earl Daniels, City Manager-- — = k-

A, Everette Clark, Mayor

* Hote: Board of Directors 1s the Marion City Council T
Secretary is the City Manager/City Clerk Z.

is/are hereby authorized, on behalf of this Corporation, and-in its name-to sign-
checks, drafts, notes, bills of exchange, acceptances, certificates of deposit or




other orders for the payment of money; to endorse checks, notes, bills,
certificates of deposit, or other instruments, owned or held by this Corporation
for deposit with said Bank or for collection or discount by said Bank; to accept
drafts, acceptances, and other instruments payable at said Bank; to place orders
with said Bank for the purchase and sale of foreign currencies on behalf of this
Corporation; to execute and deliver an electronic funds transfer agreement and to
appoint and delegate, from time to time, such persons who may request transfers on
behalf of the Corporation; to establish and maintain a night deposit relationship;
to waive presentment, demand, protest, and notice of protest, or dishonor of any
check, note, bill, draft, or other instrument made, drawn, or endorsed by this
Corporation; and

2, Further Resolved, that NationsBank of North Carolina, N.A. be and it hereby
is authorized to honor, receive, certify, or pay all instruments signed in
accordance with foregoing resolution even though drawn or endorsed to the order of
any officer or employee signing the same or tendered by him for cashing, or in
payment of the individual obligation of such officer or employee, or for deposit
to his personal account, and said Bank shall not be required or be under any
obligation to inguire as to the circumstances of the issuance or used of any

instrument signed in accordance with the foregoing resolution, or the application™ =

or disposition of such instrument or the proceeds thereof; and,

3., PFurther Resolved, that NationsBank of North Carolina, N.A. be, and it is
hereby requested, authorized, and directed tc honor checks, drafts, or other
orders for the payment of money drawn in this Corporation's name, including those
payable to the individual order of any person or persons whose name or names
appear therecn as signer or signers thereof, when bearing or purporting to bear
the facsimile signature(s) of the specified number of the foregoing cfficers or
employees of this Corporation and NationsBank of MNorth Careolina, N.A. shall be
entitled to honor and to charge this Corporation for such checks, dratts or other
orders, regardless of by whom or by what means the actual or purported facsimile
signature or signatures thereon may have been affixed thereto, if such signature
or signatures resemble the facsimile specimen duly certified to or filed with
NationsBank or North Carclina, N.A., by the Secretary or Assistant Becretary or
other officer of this Corporation; and,

4. PFurther Resolved, that the Secretary or Assistant BSecretary of this
Corporation shall certify to said Bank

the name of the persons who are at present authorized to act on behalf of this
Corporation under the foregoing resolutions and shall from time to time hereafter,
as changes in the personnel of said officers and employees are made, immediately
certify such changes to said Bank, and said Bank shall be fully protected in
ralying on such certifications of the Secretary or Assistant Secretary and shall
be indemnified and saved harmless from any claims, demands, expenses, loss, or
damage resulting from, or growing out of, honoring the signature of any officer or
employee so0 certified, or refusing to honor any signature not so certified; and,

5. Further Resplved, -that the foregoing.resolutions shall.remain in full force
and effect until written notice of thelr amendment or rescission shall have been
raceived by said Bank, and that receipt of such notice shall not affect any action
taken by said Bank prior thereto; and
6. Purther Resolved, that all transactions by any of the officers or employees of
this Corporation on its behalf, and in its name,-with NationsBank of North
Carolina, N,A., prior to the daliuarr to.said Bank of a certified copy of the
foregoing resolutions are, in all respects, hereby ratified, confirmed, approved
and adopted; and,

7. Purther Resolved, that the Secretary or Assistant Secretary be, and he hereby
is, authorized and directed to certify these resclutions to NationsBapnk of North
Carolina N.A, and that the proyi8ions thetecf are in conformity with €he Charter
and By-Laws of this Corporation.

I further curtt%ylth!t“fﬁi fulluwiﬁﬁ‘&ra the names of the present officers of this
Corporation:

NAME TITLE

Kathryn B, McEntire, Bookkeeper

LuAnn A. Ellis, Personnel Director
J., Earl Daniels, City Manager

A. Everette Clark, Mayor

* Note: Board of Directors is the Marion City Council
Secretary is the City Manager/City Clerk

In Witness Whereof, I have hereunto subscribed by name and affixed the seal of

this Corporation, this 25th day of_ﬂugulL‘ liiih

LL o 0/

A. Ederette Clarkf’Harnfx

Earl Daniels, City Manager/Clerk




R=-95-08-22-1
SQUTH HMAIN SIREET - EROFOSED 15 MINUTE PARKING ZONES -ORDINANCE: Upon a motion by

Councilman Cross, seconded by Councilman Little, Council voted to adopt the
following Ordinance:

Resolution Number!

CITY OF MARION
TRAFFIC BCHEDULE
15 MINUTE PARKING ZONES
BOUTH MAIN BTREET

BE IT ORDRINED by the City Council of the City of Marion, North Carolina, as
follows:

Bection 1. That Bection 18-239 of the City of Marion Traffic Schedule of the Code
?fl?rdinnnﬂes, City of Marion, Hurth Earullna, 18 hereby amended by adding the
ollowing

ﬂiﬂﬂﬂi EEC. “_lﬂﬂi —BEG, —RBEG, ____ _REGULATION
IIEE ~—LIMIT __APPLICATION

BEE;
Hain, 18-240 Parking 15 HMin. West side of South
South Limit Main 8t. beginning
8 A.M. 23" north of the NW
to 6 P.M. . corner of W. MON-SAT Henderson St..
" extending 20 feet in a Northerly
direction,
Main 18-240 Parking 15 Min. West side of South
South Limit Main 8t. beginning
8 A.M. 25' south of the BW

to 6 P.M. corner of W. MON-SAT Henderson St.,
axtending 18 feet in
a Boutherly direction.

S8ection 2. Any person who shall violate or fail to comply with this ordinance
shall be deemed to be guilty of an offense and shall be punished by a fine not to
exceed fifty dollars ($50.00) or by imprisonment not to exceed thirty (30) days,
Section 3. This Ordinance shall be in full force and effect upon its adoption.

ADOPTED this the 22nd day of ARugust. 1995

ATTEBT:

: Daniels, City Manager/Clerk

Ordinance Number: 0-95-08-22-1

The vote was as follows!

Councilman Ayers Yes
Councilman Cross Yes
Councilman Cuthbertson Yes
Councilman Little Yes
Councilman Edwards No

= PROPCOBED HO PAREING ZOME: Upon a motion by Councilman Cross,

seconded by Councilman Ayers, Council voted unanimously to adopt the following
Ordinance!

CITY OF MARION
TRAFFYC SCHEDULE
BOUTH MoDOWELL AVENUE

BE %T ORDAINED by the Gltf ﬂuuncil uf the Citf of-Marion, North Carclina, as
follows:

Section 1. That BSection 18-239 of the City of Marion Traffic Schedule of the Code
of Ordinances, City of Marion, North Carolina, is hereby amended by adding the
following: 7
STREET SEC, 1082 __ _REG, —REG, — BEGULATION
HAME CODE TIEE —LIMIT ___ APELICATION

ARE .

McDowell 18-240 Parking Prohibited, East side of 8.



T A.M. to McDowell Ave.,

4 P.M. beginning at the

MON-FRI SE corner of State St. extending 276
feet in a Southerly direction.

Secticon 2. Any person who shall vioclate pr fail to comply with this ordinance
shall be deemed to be guilty of an nffenie and shall be punished by a fine not to
sonment not to exceed thirty (30) days.

exceed fifty dollars (550.00) or by impt
Bection 3, This Ordinance shall be in full 'force and effect upon its adoption.

ADOFTED this the 22nd day of August, 1995.

Ordinance Number: 0-95-08-22-2

HILHEMENIA BTREET - EROPOSED NQO PAREING ZOME: The City Manager advised that
several residents had ragquested the City to make a NO PARKING ZONE in front of

their residence on Wilhemenia Btreet,
A discussion followed,

City Council asked that the Chief of Police get a written letter of request from
the home owners proposing this request .

GOVERNOR'S HIGHWAY BAFETY INMITIATIVE: The City Manager presented Council with a
memo from Tom Pruett, Chief of Police, regarding the Governor's Highway Safety

Initiative Approach, Chief Pruett explained that each year the Governor's Highway
Safety Initiative takes a different approach to public education and enforcement
to encourage citizens to comply with highway safety laws.

This year they are offering overtime funding and they are also offering an award
of funds to agencies with the most effective traffic safety campaign efforts.

Chief Pruett would like for Mayor Clark to preclaim the week of September 11-17,
1995, as City of Marion Traffic Bafety Awareness Week.

Chief Pruett also asked permission to work with the Street Department in making
seatbelt safety signs available to local businesses,

The purpose in doing this is to encourage seatbelt usage through a means other
than, and in additions to , strict enforcement.

Upon a motion by Councilman Ayers, seconded by Councilman Little, Council voted
unanimously to approve these regquests.

Note: Councilman Edwards left the meeting during this discussion.
Approximate time 9:50 P.M, He left a note with Secretary Debi Laughridge that
he was expecting a phone call at his office at 10:00 P.M.

BEST OF MCDOWELL COUMTX-READER SURVEY - THE MCDOWELL MEHWE: The City Manager
advised that The McDowell News held a survey entitled "Best of" McDowell County.

Several persons from various departments in the City yere chosen as best Employees
and/or Elected Official. lyee

The McDowell news would like the City of Marion to pay for an add in a special
edition of the paper honoring these PErsons, .

Upen a moetion by Councilman thtlﬁp1 pﬂﬂﬁﬁé& by ?quncllman Ayers, Council voted
not to purchase an add.

ERE-EMPLOYMENT DRUG TESTING - POSITIONE REQUIRING CDL LICENBE: Upon a motion by
Councllman Ayers, seconded by Councilman Little, Council voted to approve pre-

employment drug testing, for positions requiring a CDL Operators Licence, Said
policy to be effective immediately.

FACILITY - PRIBOMER8: The City Manager advised that the

Dapartment of Corrections has a program te work inmates who are waiting for parcle
and are considered no risk prisoners.

These men recently picked up litter along North Main Street,

The City Manager recommended that Council give consideration to useing the inmates
to clean out streams and branches that run through the City, if that is permitted
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under the program. Most of these streams and branches are not located on City
Property and would require permission from the property owners,.

Council agreed with the City Manager's recommendation and authorized him to
discuss the matter with prison officials and report back.

RATE ANMD TIME: Upon a motion by Councilman Ayers, seconded by
Eg;gciiran Little, those members of Council present voted to adjourn on August 22,
P 'a.

10:15 P.M, _ — o 4:_. . --
: & e o7 i - k .E_g? /
f’LEE ;{fé- fgtﬁr%

verette Clark, Mayor

A 2
ity Manager/Clerk

S8TATE OF NORTH CAROLINA
COUNTY OF McDOWELL e -
ClTY OF MARION

The City Council for the City of Marion met in Regular Session on Tuesday evening,
September 5, 1995 at 7:00 P.M. in the City Council Chamber located at 200 North
Main Btreet,

BOARD MEMEERE FPREBENT: Mayor A. Everette Clark, Councilmen Robert Ayers, Lloyd
Cuthbertson and Bteve Little.

Ccouncilmen John Cross and Mike Edwards were absent from this meeting due to
vacations,

OTHERS ~J.“Earl Daniela; City Manager; -Debi Laughridge, Secretary; -Tom-i-
Pruett, Police Chief; Glen 8herlin, Public Works Director; Freddie Killough, DBA;
Charles Presnell, MFD; Debbie Terrell, MPD; Roger Watson, Mews Reporter, The

Hﬁ??ﬂﬁil News; Van McKinney, News Reporter, WBRM; Gene Suppes, News Reporter, The
Bulletin.

QUEETE FREBENT: Marie Nelson, 150 Lincoln Avenue, Marion, N.C. 28752; Garland ;
Franklin, 234 S8pring Street, Marion, N.O: -28752; Bob-Ramsey,-125 Real Hollow, -
Marion, N.C. 28752; Craig Orange, 8 Forest Road, Marion, N.C., 28752; Cecil Owenby,
9 Vine Street, Marion, N.C. 28752; Thomas Harrison, 430 Garden Creek Road, Marion,
N.C. 28752,

OF MIMUTES: Upon a motion by Councilman Little, seconded by Councilman
Cuthbertson, those members of Council present voted unanimously to approve the
minutes of August 22, 1995 City Council Meeting.

= BOLICY ON BANMERS PLACED OVER MAIN STREET: Mr. Bob Ramsey appeared
before Council to discuss the present policy on banners. Mr. Ramsey felt that City

banners take precedence over other requests.

The City Manager advised that the City does not place any banners of its own.
However, Christmas Lights and Decorations during the Heliday Season do take
precedence over banners. :
Mr. Ramsey suggested that the City allow more than one banner to be placed at a
time. He suggested installing poles on South Main Street near the Post Office for
Banners.

A discussion followed.

It was decided to refer this matter to the Street Committee,

MR. & MRS. MYRON NELSON - SEMER/DRAINAGE PROBLEM: Mrs. Myron Nelson appeared
before Council to discuss the seWwer and drainage problem she has had at her
residence located at 150 Lincoln Avenue, 'since March 7, 1995,

Bhe informed Council that her basement had been flooded several times in recent
months during rainy periods, She asked that Council reimburse her for eéxpenses
for cleaning and replacement of items damaged as a result of the flooding.

The City Manager advised Council that the Nelson residence was constructed over
two city sewer lines long before the Nelsons purchased the residence. He advised
that city maps dated 1929 show the sewer line but not the lot on which the
residence is constructed., He advised that city forces had been sent to the
residence each time they had been called but -that- since the-ldnes were -under-the
residence there was little that could be done at the time of the flooding. He
informed Council that a new sewer line had been installed along the s2ide of the
residence in a driveway and the two line under the residence had been blocked off
to prevent future flooding of the basement. - He stated that the main-lines below
this residence were bheing cleaned to remove sand and gravel which provided a
partial blockage of the sewer lines, The City Crews have worked diligently on
this sewer system for the past several months and the city has spent approximately
£15,000 on trying to correct the problem.

A discussion followed.




Councilman Little stated that he felt it would be pre-mature to try and settle
with Mr. & Mrs. Nelson at this point, until we are sure the problem has been
corrected,

Upon a motion by Councilman Ayers, seconded by Councilman Little, those members of
Council present voted to table this item until it is certain the problem has been =
gorrected.

CERTIFICAIE - IHE REST OF McDROWELL COUNTY 1995 - SPONSORED BX IHE McDOWELL MEWS:

Mayor Pro-Tem Ayers presented Mayor A. Everette Clark with a Certificate on be-
half of the McDowell News Paper. Mayor Clark was voted Best Elected Official of of
the City by readers of the McDowell News,.

2
bobE

Mayor Clark presented City Manager J. Earl Daniels with a certificate for being
voted best City Employee, Captain Charles Presnell, of the Marion Fire Department
with best Fireman, and Lieutenant Debbie Terrell, of the Marion Police Department
with best Police Officer.

R | ;
AUCTION CONTRACT - CITX. COQUNTY & SCHOOL BXSTEM - NOVEMBER 1. 1223: The City .
Manager presented Council with a proposed contract from Mr. Gilbert Hnllifiq}d
reguesting that the City participate in the annual auction with the County and
School S8ystem. The auction will be held November 1, 1995,

The City Manager advised Council that the County, the School System and the City
of Marion take turns paying the rent for the McDowell Agriculture Barn in the
amount of £150.00. The City of Marion needs to pay this amount this year. _
Upon a motion by Little, seconded by Councilman Cuthbertson, those members of
Council present voted to approve this request and to pay the §150.00 rent for the
Agriculture Barn,

= ANNUAL COMGREGS OF CITIES - NOVEMBER 29 -DECEMBER 2. 1335:
Upon a motion by Councilman Little, seconded by Councllman Ayers, those members" of
Council present voted unanimeously toc name Mayor A. Everette Clark as the voting
Delegate and Councilman Bteve Little as the Alternate voting Delegate for the
Annual Congress of Cities Conference to be held in Phoenix, Arizona, November 29th
through December 2, 1995.

= TRAPFIC SAFETY WEEEK - SEPTEMBER 11-17. 1995: Upon a motiom By
Councilman Little, seconded by Councilman Cuthbertson, those members of Council
present voted unanimously to approve the following Prnclnmatiun:

EREQCSLAMATIIOQN

PROCLAIMING BEPTEMBER 11-17, 1995
CITY OF MARION TRAFFIC BAFETY WEEK

WHEREAB: providing for the safg}y and HE11 huinq nf its citlzans is an important
role of the City of Marion; s

WHERBAS: vehicular traffic in the City represents a significant safety concern in
that traffic collisions are a leading cause of death and/or serious injury to all
citizens; and

WHEREAB: citizens who obey traffic safety laws including impaired driving,
seatbelt/child restraint usage, and speed laws can substantially reduce the risk
of traffic collisions; and

WHEREAB: the Marion Police Department in cooperation with the Horth Carolina
Governor's Highway Safety Initiative, has begun taking extra measures to educate
the public and enforce traffic safety laws.

NOW THEREFORE: it is hereby proclaimed by the Mayor and Council of the City of
Marion, North Carolina that the week pf_Eep;pmhn; l1lth.through 17th, 1995, is

CITY OF MARION TRAFFIC SAFETY WEEK
AND FURTHERMORE: that all Citizens in the City of Marion, as well as McDowell

County, are hereby urged to evaluate their driving habits as they relate to
traffic safety and drive responsibly everyday.

Issued this Eih 3y~ of ember 1995,

“'/?’ s




HEST HILHEMENIA STREET - NO PARKING ZONES ORDINANCE: Councilman Little stated that
he was not sure of the exact location of this request for no parking. He also
requested that Chief Pruett furnish a sketch of the location.

This r?queat will be held until the next Regular Scheduled Meeting of City
Counci

1 ; = VEHICLE TAX REFUNMDB; The City Manager presented a memo from Ms.
Claudia Hill, Tax Collector, requesting a refund for Mr Charles Alan Moffitt in
the amount of 524.09,

Mr. Moffitt lives and maintains his vehicle outside the City Limits of Marion.

Upon a motion by Councilman Little, seconded by Councilman Cuthbertson, those
members of Council present voted unanimously to approve the request for refund as
follows:

Charles Alan Moffitt Davis Town Road £24.09
1984 Ford F-250 Truck 0©l1ld Fort
Tax value 5§3,970,00

= ROBE'E BTOREB. INC., BTOCK: Upon a motion by Councilman Ayers,
seconded by Councilman Little, those members of Council present voted unanimously
to adopt the following resolution:

CORPORATE ACCOUNT FORM
Gantlemen:

The undersigned Corporation, by its President, pursuant to the resolutions, a copy
of which, certified by the secretary, is annexed hereto, hereby authorized you to
open an account in the name of said Corporation; and the undersigned also enclosed
herewith your Customer's Agreement duly executed on behalf of the Corporation by a
written notice, addressed to you and delivered at your office at 201 Progress

Parkway, Maryland Heights, MO 63043, 7 ﬁ} .
C_,-'—" oy Lok _,_- ___.-'% '_____-r

gity of Mapion——  by: * St A

Corporation Name - A, EVeretfe Clark™

September 5, 1995

Date

As Becretary of said Corporation, I hereby certify that the annexed resoclutions
Wwere duly adopted at a meeting of the Board of Directors of said Corporation, duly
held on the 5th dav of September, at which quorum of said Board of Directors was
present and acting throughout and that no action has been taken to rescind or
amend said resclutions and that the same are now full force and effect.

I further certify that each of the following has been duly elected and is legally
holding the office cf: (Please type or print officers names below)

Mayor - A. Everette Clark

Treasurer - J. Earl Daniels

Mayor Pro-Tem - Robert Avers

City Manager/Clerk - J. Earl Daniels

I further certify that the said Corporation is duly organized and existing and has
the power to take the action called for by the resclutions annexed hereto.

IN WITNESS WHEREOF, I have hereunto affixed my ha-- and the 2l of the said

Corporation this Bth day of September, 1995,

= GRANT PROJECT ORDINANCE AND Upon a motion by Councilman

Little, ;acﬂndad by Councilman Ayers, thuse memhera of Council present voted to
adopt the following Ordinance and Agreement:

CITY OF MARION
GRANT PROJECT ORDINANCE

BE IT ORDAINED by the Marion City Council, pursuant to Section 13.2 of Chapter 159
of the General Statutes of North Carolina, the following grant project is hereby
adopted:

Becgtion 1. The project authorized is the Community Development Project described
in the work statement contained in the Grant Agreement between this unit and the
Division of Community Assistance, North Carclina Department of Commerce.

Bection 2. The officers of this unit are hereby directed to proceed with the grant
project within the terms of the grant document(s), the rules and regulations of
the Division of Community Assistance and the budget contained herein.
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geaction 3, The following revenues are anticipated to be available to complete this
project:

Coemmunity Development Block Grant (HD) 854,428
TOTAL 554.428

Bection 4. The following amount are appropriated for the project:
MocDowell Habitat Project '

Public Facilities £49, 480
Administration 4,948
Total Project £54,428

Bection 5. The Finance Officer is hereby directed to maintain within the Grant
Project Fund sufficient specific detailed accounting records to provide the
accounting to the grantor agency required by the grant agreement{(s) and a federal
and state regulations.

6, Requests for funds should be made to the grantor agency in an orderly
and timely manner as funds are obligated and expenses incurred.

Bection 1, The Finance Officer is directed to report gquarterly on the financial
status of each project element in Section 4 and on the total grant revenues
received or claimed.

Bection B, The Budget Officer is difactad to include a detailed analysis of past

and future coste and revenues on this grant project in every budget submission
made to this board.

Section 9. Copies of this Grant Project Ordinance shall be made available to the
Budget Officer and the Finance Officer for direction in carrying out this project.

ADOPTED this 5th day of September, 1995,

-

Ty
City Manager/Clerk

}’:rdinlnn- Number: 0-95-09-05-1

DEVELOPMENT AGREEMENT
1995 CDBG--HOUBING DEVELOPMENT PROJECT
CITY OF MARION, NORTH CAROLINA

North Carolina
McDowell County

This agreement is entered into by and between McDowell County Habitat for
Humanity, a non-profit, hereinafter referred to as the Developer, and the City of
Marion, a municipal corporation located in the State of North Carolina,
hereinafter referred to as the City. This agreement will not become effective
until all conditions placed upon the City's funding approval are satisfied and
funds are released by the North Carolina Department of Commerce.

WHEREAS, the City has received a_Community Development Block Grant from the
Division of Community Assistance, North Carolina Department of Commerce in the
amount of 554,428 to be used principally to benefit low and moderate income
persons by financing water and wastewdter Hystem improVvements:

NOW, THEREFORE, in consideration of the premises and the mutual covenants and
promises set forth below, the parties to this agreement hereby agree as follows:

ARTICLE ONE

1= ¥ | .

l. The Developer shall execute its responsibilities as identified in the City's
CDBG application to the Department of Commerce, (Exhibit A) and shall carry
out each activity within the time set forth in the Project Schedule, a copy of
which is attached to this agreement as Exhibit A.

2. The Developer further agrees to construct three homes, With prior approval
from the Department of Commerce, this commitment may be partially waived by
the City 1if failure to meet the commitment is determined to be due to events
beyond the control of the Developer including an unfavorable, unforeseeable
occurrence of severe economic conditions and where such waiver will not
substantially affect the project as described in the application.

ARTICLE TWO




2.

5.
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The City agrees to execute its responsibilities as defined in the approved
grant application (Exhibit RAR) and within the times set forth in the Project
Schedule (Exhibit A).

" ARTICLE THREE

Each party shall keep and maintain books, records, and other documents
relating directly to the receipt and disbursement of grant funds and the
fulfillment of this agreement.

Each party agrees that any duly authorized representative of the City, North
Carolina Department of Commerce, United States Department of Housing and
Urban Development, and Comptroller General of the United States shall, at all
reasonable times, have access to and the right to inspect, copy, audit, and
examine all of the books, records, and other documents relating to the grant
and the fulfillment of this agreement for a period of three years following
the completion of all closeout procedures respecting the Community Development
funds, and the final settlement and conclusion of all issues arising out of
the Community Development project.

Notwithstanding anything herein to the contrary, the parties hereto
acknowledge the due execution of the Community Development Block Grant
RAgreement between the City and the Department of Commerce and agree that any
conflict between the provisions, requirements, duties or obligations of this
agreement and the Community Development Block Grant Agreement shall be
resolved in favor of the Community Development Block Grant Agreement.

If at the end of the approved project period the Developer has failed to
construct three homes, then the Developer will pay to the City an amount as
determined by the Department of Commerce, based on the level of accomplishment
and original project goals. In determining the amount due, the Department of
Commerce will review actual project accomplishments in comparison to project
commitments, ratings criteria (including, but not limited to, CDBG cost per
housing unit), CDBG national objectives and regulatory reguirements.

This development agreement constitutes a legally enforceable contract and
shall be governed by and construed in accordance with the laws of the State of
North Carolina.

|

CITY E'ILRI:‘JH : /,/é DEVELOPER

McDowell County
Habitat for Humanity

Secretary

Date

BFARTICIPATION PLAN: Upon a motion by Councilman Ayers, seconded

by Ceuneilman Little, those members of Council present voted to approve the
following Citizen Participation Plan:

CITY OF MARION
CITIZEN PARTICIPATION PLAN

The City of Marion, in compliance with Section 104 (a) (3) of the Housing and
Community Development Act of 1987, will follow this citizen participation plan:

1)

2)

3)

4)

5)

The City will provide citizens with reasonable and timely access to local
meetings by advertising in local newspapers. Citizens will alsoc be allowed
access to information and records relating to the grantees' proposed use of
funds.

The City will provide technical assistance to groups repreaentatlve of
persons of low and moderate income that request such assistance in
developing proposals with the level and type of assistance to be determined
by the City.

The City will, within 10 calendar days of a Wwritten complaint or grievance,
reply with a written answer.

In the event of a public hearing in the City where a significant number of
non-English speaking residents can be reasonably expected to participate, the
City will enlist the aid of a translator from the community or a local
community collage,.

Will encourage citizen participation in public hearings regarding community
devel opment projects, with particular emphasis on participation by persons of
low and moderate income who are residents of slum and blight areas, as well
as low and moderate income neighborhoods as defined by the local




jurisdiction,

- AND JOHN HEILMAN: The City Manager presented a memo
from Claudia Hill, Tax Collector; requesting that a refund in the amount of

5100.05 be refunded to Mr., Charles Zimmerman and John Heilman.

Ms. Hill explained that when the 1992 taxes were billed, there was a clerical
error for Account 12384 in the name of Mr. Zimmerman and Mr, Heilman.

They purchased property from Faye Brown Wills at 404 State Street (Parcel
24C015006), When the property was transferred, the County transferred the wrong
property. They transferred property that was owned by Faye Chambers Willis,
therefore two property tax bills went out for the same parcel,

Mr. Zimmerman paid the incorrect of 5$100.05 in full December, 1992
A discussion followed.

Upon a motion by Councilman Little, seconded by Councilman Ayers, those members of
Counclil present voted to refund Mr. Zimmerman the amount of 5100.05 as regquested
by Ms. Claudia Hill, Tax Collector.

AMERICAN RED CROBE - BALUTE: The American Red Cross presented the City of Marion a
Cartificate of Thanks for donation the Community Building for the MecDowell
Community Blood Drives. The Certificate read as follows:

American Red Cross
Blood Bervices Carolinas Region
Salutes

Marion City Hall

for generously donating the Community
Building for McDowell Community
BElood Drives.

Over one thousand lives were saved with
the blood collected during the 1994-95
fiscal year,

On behalf of patients whose lives wvere
saved, thank you.

Lisa Lusk Nona Rhinehard : . & PR il
Blood Services Consultant Executive Director

-~ DEADLINME: The City Manger informed Council that he was embarrassed by
the information furnished Council in their Agenda packets. He explained that so
many items are brought in for the Agenda right up to the time the Agendas are sent
out, that there is little time to provide Council with proper explanations on the
items. He informed Council that he would like permission to establish a deadline
of Wednesday Noon, prior to the Council meeting, to make formal application for a
place on the Agenda. He advised Council that persons could still attend the
meetings unannounced and ask to speak to Council but that he would not be
providing any materials on the matter. Council could take action on the
unannounced presentation or table the matter until the next meeting. Council
authorized the City Manager to set the deadline.

ADJOURNMENT DATE AMD TIME: Upon a motion by Councilman Ayers, seconded by

Councilman Little, those members of Council present voted unanimously to adjourn
on September 5, 1995 at 8:30 P.M.
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STATE OF NORTH CAROLINA
COUNTY OF McDOWELL
CITY OF MARION

The City Council for the City of Marion met in Regular Session on Tuesday evening,
September 19, 1995 at 7:00 P.M. in the City Council Chamber located at 200 North
Main Street,

BOARD MEMBERE PREBENT: Mayor A. Everette Clark, Councilmen Robert Ayers, John
Creoss, Lloyd Cuthbertson, and Mike Edwards.

Councilman Steve Little called in advance to advise that he would be late for this
meeting, due to daughter being in a school function,

$ J. Earl Daniels, City Manager; Debi Laughridge, Secretary; Tom
Pruett, Chief of Police; Glen Sherlin, Public Works Director; Freddie Killough,
DBR; Roger Watson, News Reporter, The McDowell News; Van McKinney, News Reporter,
WBRM; Brooks Spaulding, News Reporter, WDLF; Warren Trivett, News Reporter, The
Bulletin.

QUESTS PRESBENT: Woody Killough, Member, Downtown Business Association; Rita
Parker, Member, Downtown Business Assocliation; David Weooten, 121 Devonwood Drive,
Marion, North Carolina 28752; Robert McKinney, Whispering Pines, Marion, North
Carclina 28752; John Reese, North Carolina Forest Service; Brett Moore, Ridgecrest
Drive, Marion, Notth Carclina 28752; Johnny Fender, Professional Video Barvices,
Marion, North Carclina 28752; Bobbie Young, Nova Office Supplies, Marion, North
Carolina 28752; Mike and Ellen Ornberg, Creative Framing & Awards, Marion, North
Carolina 28752, & . 4

OF MINUTES: Upon a motion by Councilman Ayers, seconded by Councilman
Cuthbertson, those members of Council present voted unanimously to approve the
Minutes of the Beptember 5, 1995 City Council Meeting.

EXPRESS LUBE - REQUEST IO ELACE CANOPY OVER CITY WATER AND SEWER LINES - ROBERT
MoEINNEY: Mr. Robert McKinney, a Representative of the Express Lube, appeared

bafore Council reguesting permission to construct a concrete slab and to erect a
canopy toc cover gas pumps, over a city sewer line located on property owned by
Richard A. Gurley.

The City Manager advised that the City controls a perpetual easement twenty feet
wide centered on the sewer line.

A diacussion followed,

Upon a motion by Councilman Cross, seconded by Councilman Edwards, those members
of Council present voted to approve this request pending a legal Agreement to be
drawn by the City Attorney protecting the City's easement and holding the City
harmless from any damages to the structure.

JOHN REEEE - TREE BOARD = REQUEBT: Mr. John Reese, a Representative of the N.C,

Foreat Bervice and a member of the City of Marion Tree Committee; appeared before
Council to request City Forces to mow, water new trees and to maintain a grass
area at the intersection of the Marion By-Pass and Bugarhill Road, 1f the
Department of Transportation will plant the trees and landscape the area. The
area to be mowed and maintained by the city is the area around the trees planted
in a line bordering the ramps to the Marion By-Pass and bordering Sugarhill Road
and from the trees out to the paved roads.

Mr. Glen 8herlin, Public Works Director; advised that in order for the City to
take on this added responsibility, and to do it properly, it would be necessary to
add cne additional employee during the mowing season at an added annual cost of
approximately 55,460.00.

A discussiocn followed.

Upon a motion by Councilman Ayers, seconded by Councilman Cuthbertson, those
members of Council present voted to approve this request as recommended by Mr.
Reese.

= AREROVAL QOF SURPLUS EQUIERMENT ITEMB: Upon a motion by Councilman Cross,

Eecﬂnded_hr Councilman Ayers, those members of Council present voted to approve
the following list for the November 2, 1995 Auction: .

Inspection: 1l - 1987 Chevrolet Caprice
Police: 1 - 1990 Chevrolet Caprice
1 - 19%1 Ford Crown Victoria . ’
Purchasing: 1 - 1979 Chevrolet Impala
Fire: 1 - 1979 Chevrolet El Camino
1 - Magnavox Color T.V.
Btreet: 1 - 1974 Ford 4410 tractor/Boom type

mowing unit




Water Filter Plant: 1l - 1986 Jeep CJ7
1 = Yazoo Riding Lawnmower
2

- 30 H.P. 230 Volt Motors

Sanitation:

P
i

1987 Cushman Vehicles Year
Miscellaneous: - Fuel Pump Dispensers

- Refrigerators

- Water Fountain Refrig Combination
- Computer Monitor

- Computer Keyboard

Stereoc 8 Track Radic Units

- Playground Pony Style Swings

- 4ft.- 4 Bulb Fluor. Light Fixture
- Metal Desk

- Glass Door with metal frame

- 10 ft Artificial Snowman

10 - Double Drawer Index Card Cabinets

VOTING DELECATES - 1995 ANNUAL LEAGUE BUSINESE MEETING -DURHAM. NORTH CARQLINA -
QCTOBER 15TH - 17TH: Upon a motion by Councilman Cross, seconded by Councilman
Cuthbertson, those members of Council present voted unanimously to name Mayor A.
Everette Clark as voting Delegate and Mayocr Pro Tem Robert Ayers, as Alternate
voting Delegate for the 1995 Annual League Business Meeting in Durham, North
Carolina on Ocktober 15, 1995,

MO EARKING - MEST WILHEMENIA STREET - QRDINANCE: Upon a motion by Councilman
Ayers, seconded by Councilman Edwards, those members of Council present voted to

adopt the following Ordinance:

= =t B LR LD B D e D L
i

CITY OF MARION
TRAFFIC SCHEDULE
NO “PARKING ZOMES

WEBT WILHEMENIA STREET

%EI%T ORDAINED by the City Council of the City of Marion, North Carolina, as
ollows:

Bection 1. That Bection 18-239 of the City of Marion Traffic Schedule of the Code

of Ordinances, City of Marion, North Carolina, is hereby amended by adding the

following:
STREET BEC, __liﬂi —BECG, —nEG, ___RECULATION
HAME TIFE —LIMIT ___APPLICATION

EEE;
Wilhemenia, W.
18-239 101 Parking Prohibited 8outh side, beginning 69 feet
east of the
SE corner of Oak Bt,, extending 1lll
feet in an easterly direction.

Wilhemenia, H.
18-239 101 Parking Prohibited North side, beginning at the NW corner
of Oak 8t., extending 230 feet in a

westerly direction.

Section 2, Any person who shall violate of fail to comply with this ordinance
shall be deemed to be guilty of an offense and shall be punished by a fine not to
exceed fifty dollars ($50.00) or by imprisonment not to exceed thirty (30) days.

Section 3. This Ordinance shall be in full force and effect upon its adoption.

ADOPTED this the 19th day of September, 1995

Ordinance Number: 0-95-09-19-1

TAX REFUND - REQUEST - 1% DISCOUNT PAID EY MISTAKE - ANNIE LEE EPLEY: The City

Manager pr&sented a memo from Ms, Claudia Hill, Tax Collector; requesting refunds
on four accounts submitted by Mas. Annie Lee Epley ftor the one percent discount for

early payment in August on Taxes.

Ms. Epley paid this one percent by mistake. She also paid Mrs. J. F. Snipes taxes,
and has power of attorney for that account.
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Upon a motion by Councilman Cross, seconded by Councilman Ayers, those members of
Council present voted unanimously to approve this refund as follows:

Mr. Ben C. Epley £4,04

Mrs. J. F. SBnipes £10,17

CONBENT AGENDA:

YEHICLE TAX REFUNDE8: The City Manager presented a memo from Ma. Claudia Hill, Tax
Collector requesting refunds for persons who live and maintain their vehicles
outside the City Limits of Marion.

Upon a motion by Councilman Ayers, seconded by Councilman Cuthbertson, those
members of Council present voted unanimously to approve the request for refunds as
follows:

Dallas Clark Route 2, Box 796 43.63
1992 Chevrolet Burnsville, HNC
Tax Value 57,340.00

Martha Ballard Andrews 0ld Huy No. 10 69,90
1993 Ford Thunderbird Nebo, NC

Tax Value $11,760.00

Sherman Wesley Davis Hwy 221 South 89.10
1993 Ford Roll Back Marion, NC

Tax Value §14, 990,00

= (RECOMMENDATION FROM BTREET COMMITTEE:) The City Manager advised

that the Street Committee had discussed the present Banner PFolicy and recommended
to leave the Policy as it is,

COUNTY - REQUEST TO WAIVE BUILDING INSPECTIONS FEES HEALTH DEPARTMENT:
The City Manager presented a letter from Chuck Abernathy, County Manager;

requesting the City to waive the building inspection fees for the construction of
a Health Department facility on Spaulding Road.

Upon a motion by Councilman Ayers, seconded by Councilman Cross, those members of
Council present voted to approve this request.

: =~ INDUSTRIAL EARE - AUTHORIZATION TO ORPEN CHECKING ACCOUNT: Upon a
motion by Councilman Cross, seconded by Councilman Cuthbertson, those members of
Councill present voted to adopt the following Resclution:

CITY OF MARION
REBOLUTION
CAPITAL PROJECT - INDUBTRIAL PARK

I, the undersigned hereby certify to NationsBank of North Carolina, N.A., that I
am the Ciltvy Manager/Clerk Secretary of The Clity of Marion a corporation duly
organized and existing under the laws of the State of North cCarolina:; that the
following is a true copy of resolutions duly adopted by the Board of Directors of
sald Corporation at a meeting duly held on the l9th day of September. 1995, at
which a quorum was present; and acted throughout; and that such resoclutions are in
full force and effect and have not been amended or rescinded.

1. Resolved, that NationsBank of North Carclina, N.A., 18 hereby designated as a
depository of the Corporation and that a deposit account and/or certificates of
deposit be opened and maintained in the name of this Corporation with said Bank in
accordance with the applicable rules and regulations for such an account; that any

one (two signatures over £100.,) of the following officers or employees of this
Corporation:

NAME TITLE

Kathryn B. McEntire, Bookkeeper

LuAnn A. Ellis, Parsonnel Director
J. Earl Daniels, City Manager i
A. Everette Clark, Mayor

* Note: Board of Directors is the Marion City Council
Secretary is the City Manager/City Clerk

is/are hereby authorized, on behalf of this Corporation, and in its name to sign.
checks, drafts, notes, bills of exchange, acceptances, certificates of depoait or
other orders for the payment of money; to endorse checks, notes, bills,
certificates of deposit, or other instruments, owned or held by this Corporation
for deposit with said Bank or for collection or discount by said Bank; to accept
drafts, acceptances, and other instruments payable at said Bank; to place orders
with said Bank for the purchase and sale of foreign currencies on behalf of this
Corporation; to execute and deliver an electronic funds transfer agreement and to
appoint and delegate, from time to time, such persons who may request transfers on




behalf of the Corporation; to establish and maintain a night deposit relationship;
to waive presentment, demand, protest, and notice of protest, or dishonor of any
check, note, bill, draft, or other instrument made, drawn, or endorsed by this
Corporation; and

2. Further Resolved, that NationsBank of North Carolina, N.A. be and it hereby
iz authorized to honor, receive, certify, or pay all instruments signed in
accordance with foregoing resolution even though drawn or endorsed teo the order of
any officer or employee signing the same or tendered by him for cashing, or in _
payment of the individual ohligation of such officer or employee, or for deposit
to his personal account, and said Bank shall not be required or be under any
obligation to inguire as to the circumstances of the issuance or used of any
instrument signed in accordance with the foregoing resclution, or the application
or disposition of such instrument or the proceeds thereof; and,

3. Purther Resolved, that NationsBank of North Carolina, N.A. be, and it is
hereby requested, authorized, and directed to honor checks, drafts, or other
orders for the payment of money drawn in this Corporation's name, including those
payable to the individual order of any person or persons whose name or names
appear thereon as signer or signers thereof, when bearing or purporting to bear
the facsimile signature(s) of the specified number of the foregoing officers or
employees of this Corporation and NationsBank of North Carclina, N.A. shall be
entitled to honor and to charge this Corporation for such checks, drafts or other
orders, regardless of by whom or by what means the actual or purported facsimile
signature or signatures thereon may have been affixed thereto, if such signature
or signatures resemble the facsimile specimen duly certified to or filed with
NationsBank or North Carolina, N.A., by the Becretary or Assistant Becretary or
other officer of this Corporation; and,

4. PFurther Resolved, that the Secretary or Assistant Secretary of thlﬂ
Corporation shall certify to said Bank

the name of the persons who are at present authorized to act on hehalf of this
Corporation under the foregoing resolutions and shall from time to time hereafter,
as changes in the personnel of said officers and employees are made, immediately
certify such changes to said Bank, and said Bank shall be fully protected in
relying on such certifications of the Secretary or Assistant Secretary and shall
be indemnified and saved harmless from any claims, demands, expenses, loss, or
damage resulting from, or growing out of, honoring the signature of any officer or
employee so certified, or refusing to honor any signature not so certified; and,

5. Purther Resolved, that the foregoing resolutions shall remain in full force
and effect until written notice of their amendment or rescission shall have been
received by said.Bank, and, that receipt of such notice shall not affect any action
taken by said Bank prior thereto; and

6. Further Resolved, that all transactions by any of the cfficers or employees of
thia Corporation on its behalf, and in its name, with NationsBank of North
Ccarclina, N.A. prior to the delivery to said Bank of a certified copy of the
foregoing resoclutions are, in all respects, hereby ratified, confirmed, approved
and adopted; and,

7. Purther Resolved, that the Secretary or Assistant Becretary be, and he hersby
is, authorized and directed to certify these resolutions to NationsBank of North
Carolina N.A. and that the provisions thereof are in conformity with the Charter
and By-Lawvs of this Corporation.

I further certify that the following are the names of the present officers of this
Corporation:

NAME TITLE

Kathryn B. McEntire, Bookkeeper

LuAnn A. Ellis, Personnel Director
J. Barl Daniels, City Manager

A. Everette Clark, Mayor

* Note: Board of Directors is the Marion City Council
Secretary is the City Manager/City Clerk

In Witness Whereof, I have hereunto subscribed by name and affixed the seal of

this Corporation, thla i9th daf of Ejﬂilmh!;*

T A x“ %’5&

AL Euerette ark, Mayor

Resoclution Number: R-95-09-19-1

Note: Councilman Little arrived for the meeting at 8:00 P.M. during the
beginning of the Joint meeting with the Downtown Business Association and
Downtown Business Owners,
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JOINT MEETING - DEA - BUSINESS OWNERS: Ms. Freddie Killough, Downtown Business
Association Director and several members of the Downtown Business Association
spoke to Council concerning the Marion Downtown. Mayor Clark advised that the
City could only deal with public properties, such as sidewalks, parking lots,
street trash containers, street trees and street cleaning. It was agreed that
the City could do little about filling vacant properties. The Council and members
of the DBA shared ideas on how to encourage more persons to shop in the Downtown
Area. Ms., Killough informed the Council that it was not too difficult to find
tenants for small buildings but there were a number of large buildings, either
vacant or that will be vacant in a short period of time, and it is hard te find
tenants for large buildings. There was a discussion about subdividing one or more
large buildings intc several small sections. The sections could be rented by
individuals for display of items for sale. The items could be marked and sold by
the manager of the business. It was agreed that the matter should be studied.

DATE AND TIME: Upon a motion by Councilman Cross, seconded by
Councilman Little, Council voted unanimously to adjourn on September 19, 1995 at
g:l:'ﬂ FiHI- 4

, City Manager/Clerk

A. Everette Clark, Mayor

[

ETATE OF NORTH CAROLINA
COUNTY OF MCDOWELL
CITY OF MARION

The City Council for the City of Marion met in Regular Session on Tuesday evening,

October 3, 1995 at 7:00 P.M. in the City Council Chamber located at 200 North Main
Street.

BOARD MEMEERS PREBENT: Mayor A. Everette Clark, Councilmen Robert Avers, John
Cross, Lloyd Cuthbertson, and Steve Little.

Councilman Edwards arrived for this meeting at 7:15 P.M.

OTHERS i J, Earl Daniels, City Manager; Debi Laughridge, Secretary; Tom
Pruett, Chief of Police; Glen Bherlin, Public Works Director; Freddie Killough,
DBA; Roger Watson, News Reporter, The McDowell News; Van McKinney, News Reporter;
WBRM;: Brooks Spaulding, News Reporter, WDLF; Warren Trivett, News Reporter: The
Bulletin,

GQUESTE PREBENT: Cecil Owenby, 9 Vine Street Marion, North Carolina 28752; Woody
Killough, Main Street Marion, North Carolina 28752: Brett Moore, Ridgecrest
Avenue, Marion, North Carolina, 28752,

= HWEAFONE ON CITY PROPERTY: Upon a motion by Councilman Little, seconded
by Councilman Cuthbertson, those members of Council present voted unanimously to
adopt the following Ordinance:

CITY OF MARION, NORTH CAROLINA

AN ORDINANCE TO REGULATE POSSESBSION OF
WEAPONE ON CITY OWNED PROPERTY

WHEREAB, the North Carolina General Assembly has ratified House Bill 90; and

WHEREAS, House Bill 90 will require the issuance of concealed handgun permits to
persons meeting certain qualifications; and

WHEREAS, House Bill 90 allows a unit of local government to enact an ordinance "to
permit the posting of a prohibition against carrying a concealed handgun . . . on
local government buildings, their appurtenant premises, and parks":

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Marion, North
Carolina that section 11 of the Code of Ordinances, City of Marion, MNorth
Carolina, is hereby amended to read as follows:

S8ec. ll-16. Weapons prohibited on City property.

{a) Except as provided in subsection (b), below, all persons are
prohibited from possessing weapons as defined in General Statute 14-
269 in City owned buildings, their appurtenant premises, and parks.

{b) This prohibition shall not apply to the following persons:

(1) ©Officers and enlisted personnel of the armed forces of the
United States when in discharge of their official duties as
such and acting under orders requiring them to carry arms and
Weapons;
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(2) Civil officers of the United States while in the discharge of
thelr official duties:

(3) Officers and soldiers of the militia and the national guard
when called into actual service;

(4) Bworn law enforcement officers.

(¢) A consplicuous notice shall be posted at each entrance to any
property set forth in subsection (a), above, astating: '"Possession
of weapons or carrying a concealed handgun is prohibited",

(d) Any person in viclation of this section shall be guilty of a
misdemeanor and upon conviction shall be fined 5500.00 or imprisconed
for six (6) months or both.

(a) Weapons possessed in violation of this ordinance are hereby declared
to be contraband. The Chief of Police or his designee shall hold
such weapon for disposal pursuant to court order. In the absence of
any court order, the weapon shall be destroved.

This ordinance shall become effective upon the posting of the notice referenced
above,

ARdopted this the 3rd day of October, 1995,
o~

L

hiﬁ}f&rette Clack, Haru'&;ﬁt

AGREEMENT - OBESTRUCTION OF EASEMENT - ALLEN QURLEY: Upon a motion by Councilman
Ayers, seconded by Councilman Little, those members of Council present voted
unanimously to approve the following Agreement:
STATE OF NORTH CAROLINA AGREEMENT CONCERNING

OBETRUCTION OF EABEMENT

COUNTY OF McDOWELL

THIS8 AGREEMENT, made and entered into this the day of

, 1995, by and between RICHARD ALLEN GURLEY and wife, DEERA
GURLEY (hereinafter call "Gurley"), and THE CITY OF MARION (hereinafter called
"Cit?"}.

WITNESSETH

THAT WHEREAS8 Gurley owns a certain tract of property which is described at
Deed Book 393, Page 162, McDowell County Public Registry and which is located on
the North Eastern corner of Lail Street and Sugarhill Road and which has a tax
identification number of 1701.11-55-7263 and which 18 hereafter referred to as
"Gurley property";

WHEREAB, the City owns a twenty foot wide easement for a City sewer line
which runs along a portion of Gurley's property which is described above:

WHEREAB, Gurley wishes to construct a concrete slab and erect a canopy on

that portion of Gurley's property which is reserved for the City's use in that
easement for a City sewer line;

NOW, THEREFORE, the City, for and in consideration of ten dollars to the City
in hand paid, the receipt of which is hereby acknowledged, does hereby allow, . ,
Gurley to construct such concrete slab, erect a canopy and effectively obstruct
the City easement subject to the following conditions:

1. That Gurley, their heirs and assigns and any subsegquent owner of the
Gurley property shall assume any and all liability for injuries or damages which
may be suffered by Gurley their heirs and assigns, invitees, licensees or any
subsequent owner, subsequent owner's heirs and assigns, invitees and licensees as
a result of construction, maintaining, operating, repairing or improving the
concrete slab, the canopy and any of its appurtenances, inc¢luding those injuries
or damages which may occur to Gurley, their heirs and assigns, invitees, licensees
or any subsequent owner, subsequent owner's heirs and assigns, invitees and
licensees which occur as a result of a "cave-in" resulting from the construction,
maintenance, operation, repair or improvement of the concrete slab, the canopy and
any of its

appurtenances., Further, Gurley, their heirs and assigns and any subseguent owner
of the Gurley property shall indemnify and save harmless the City, its successors
and assigns, from all damages growing out of or in any way connected with the use
of said concrete slab, canopy and its appurtenances by Gurley, their heirs,
assigns, invitees, licensees and the same shall apply to any subsequent owner:

2. That Gurley, their heirs and assigns and any subsequent owner of the
Gurley property shall assume any and all liability for damages which may be
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