
provide city residents, upon request, up to a maximum of two bundles {24 bags) of 
leaf bags per year, during October, November and December. 

Upon a motion by Councilman Little, seconded by Councilman Stronach, Council voted 
unanimously to provide the City Residents with the leaf bags as in the past. 

REQUESW ~ DOQHOOD LANE ~ PABKING: The City Manager advised Council that he had 
received several phone calls and four separate letters from residents in the 
Dogwood Lane area. Also included with one letter, was snap shots of various cars 
parked on this street, which some residents feel is a traffic hazard. 

The City Manager stated that the residents would like City Council to reconsider 
their decision in this matter and to take action to prohibit parking or to widen 
Dogwood Lane. 

This matter was referred to the Street Committee. 

S~A~B OP NOR~H 0AROLINA 
00UNmY OF MCDOWE~L 
CITY! OP MAR!mON 

Octo6er 19, ~993 

• r '1 .. 1 

There ne~ng no further business, upon a motion by 
Councilman Little, the meeting was adjourned on 

The CitM Council for the City of Marion met in Regular Session on Tuesday evening, 
October 19, 1993 at 7:00 P. M. in the City Co~ncil Chamber located at 200 North 
Mai:n Str-eet. 

BQABD Hlf!MBERS USENW; Mayor A. Everette Clark is on vacation at this time. 

QTHERS PRBSENW; J. Earl Daniels, City Manager; Debi Laughridge, Secretary; Tom 
Pruett, Police Chief; Van MdKinney, News Reporter, WBRM; Roger Watson, News 
Reporter, The McDowell News. 

Brooks, East Court Street, Marion, Bill Barnes, Frank Hall, 
Freshour, Freshours Market, Marc Freshour, Freshou~s, 

Marion, Bfll Kehler, Marion Michael C. Murphy, Reserve Police Officer; Marion 
Police Department, Richard Burleson, Reserve Police Officer, Marion Police 
Department, Sam Arrowood, and Full Time Police Officer. 

IPPROVAk Ql MINUWES: Upon a motion by Councilman Cross, seconded by Councilman 
hittle, Council voted unanimously to approve the minutes of October 5, 1993 
meeting. 

SEHER. UN.IVERSIT~ES. 

by the City Manager: 

CITY OF MARION 
RESOLU'PION 

A RESOLUTION IN SUPPORT OF 
ECONOMIC DEVELOPMENT BOND FINANCING 

WHEREAS, North Carolina and its local governments need to promote wise development 
and economic growth to ensure good jobs for all citizens; and 

WHEREAS, the General Assembly in its 1993 Regular Session ratified SB i157 
Economic Development Financing Bonds (Ch.497); and 

WHEREAS, the economic development financing bond act will allow municipalities and 
counties to finance the construction of public improvements and facilities that 
will make private industrial and other economic development projects possible, and 
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provide an economic development tool that is available in 36 other states; 

NOW, THEREFORE, BE IT RESOLVED that the City Council strongly supports the 
constitutional amendment proposed by SB 1157 to authorize economic development 
bond financing by municipalities and counties; and 

BE IT FURTHER RESOLVED that the City Council for 
citizens of North Carolina to vote in favor 
allowing economic development bond financing, 
officials to help in making the case for passage 

the City of Marion encourages the 
of the constitutional amendment 

and calls on elected municipal 
at the polls in November. 

RESO~UTION ~ SUPP0RTlNG SfATE BOND ISSUES lQR WATER a1n SEHER UNIVERSITIES. 
CGMMQNIWY CGLUBGES iBn STATE PARKS: 

CITY OF MARION 
RESOLUTION 

A RESOLUTION IN SUPPORT OF THE PROPOSED STATE BOND ISSUES 
FOR WATER AND SEWER, UNIVERSITIES, COMMUNITY COLLEGES AND 

STATE PARKS 1 

its 1993 Regular Session ratified SB 14 
(Ch.542); and 

WHEREAS, SB 14 Rrovides, upon an affirmative vote of the people, for the issuance 
of State general obligation bonds for capital purposes in the following amounts: 
$145 million for water and sewer, $310 million for capital projects of the 
university system, $250 million for community colleges capital projects and $35 
million for State parks; and 

WHEREAS, all of those are essential capital investments that have seen aeferred 
for too long, and that will move the state ahead; and 

WHEREAS, the water and sewer portion will help municipalities of all sizes help 
themselves, by making funds available at significantly lower interest rates for 
essential water and sewer projects, which wi 11 faci 1 i tate ;: 1oca.l economic 
development and protect the quality of our surface waters; and 

WHEREAS, the timing for a State bond issue is ideal, with interest rates at a 25-
year low and construction costs at reasonable levels; and 

WHEREAS, the bond issues are a sound economic development measure that will move 
North Carolina and its municipalities ahead; 

NOW, ~HBREFORE~ BE IT RESOLVED that the City Council strongly supports the bond 
issues proposed by SB 14 for water and sewer, universities, community colleges, 
s~ate parks; and 

BE lT FURTHER RESOLVED that the City Council encourages the citizens of Marion to 
vote in favor of these bond issues at the polls in November. 

The City Manager informed the Council that the Resolutions had been submitted by 
the North Carolina League of Municipalities with a request that Council support 
these issues and adopt the Resolutions encouraging citizens to vote in favo~ of . 
the issues. He advised that Mayor Mel Cohen of Morganton was scheduled to speak 
to Cauncil about these issues but was unable to attend due to the Leagues' Annual 
Conference being held in Fayetteville. Councilman Cross stated that he wished 
someone were present to explain the issues in greater detail and answer questions. 
He informed the Council that he seemed to remember citizens voting down a similar 
issue several yea~s ago, which provided for going into debt without a vote of the 
people. He advised that he was in favor of the Resolution Supporting funds for 
Water and 
Sewer, Universities, Community Colleges and State Parks. 
Councilman Little suggested tpat Council go on record as 
enc0u1raging crut.i zens to 1 s .tuq,y; the issues careful! y and then go. to the polls and 
vote their convictions. Toe City Manager informed the news media that he . had 
information available at the City Hall concerning all of the issues and would be 
happy to make this information available to city residents. 

WESTMORELAND FUNERAL HQME. INC. ~ REOUES': Xhe City Manager advised Council that 
owners of Westmoreland Funeral Home had agreed to allow the City to change the 
radius of the curb-line on the north-west cor.ner o£ the intersection of Crawford 
and Main Streets by widening the street at the intersection. In doing this work 
the City would be replacing the sidewalk on Crawford Street and a portion of the 
sidewalk and curb on Main Street. In addition, the owners had requested that the 
curb be removed on the north end of their property so they could widen their 
driveway and that the city have installed a new decorative pole lamp like the 
others on Main Street north of their property. The owners also asked if the city 
would replace the old part of the sidewalk on Main Street in front of the funeral 
home, if they paid for the concrete. The City Manager stated that he had 
telephoned Council members for an informal approval of the project because it was 
believed that the work may begin before the Council meeting. He advised that a 
majority of the members approved the request but that the minutes need to reflect 



the action taken. Councilman Stronach stated that 
replacing a sidewalk just because it was old unless 
c0st, including materials, equipment and labor. 

he was opposed to the city 
the owners paid the total 

Councilman Little, made a motion that city forces be authorized to replace the 
portion of sidewalk requested provided the owners pay for the concrete and that 
the city have the pole lamp installed. This motion was seconded by Councilman 
Cross and the vote was as follows: 
Ayes: Councilmen Little, Cross, Tyler, and Ayers. 
Noes: Councilman Stronach. 

Cross, seconded by 
adopt the following Amendments 

PERSONNEL RESOLUTION 

BE IT RESOLVED by the City Council of the City of Marion, North Carolina that the 
Personnel Resolution for the City of Marion is hereby amended as follows: 

CHANGE Original Reading 

AR~lCLE Ill. REORUI~MENT AND EMPLOYMENT 

Seotion 1. - STATEMENT OP EQUAL OPPORTUNITY EMPLOYMENT 

[t is the policy of the City of Marion to foster, maintain, and promote equal 
opportunity. ~he City shall select employees on the basis of applicants' 
qualifications. This will be done without regard to age, sex, race, color, creed, 
re~ lilgion, handicap, political affliction or national origin. 

The City will not exclude person from job opportunities unless they 
unable to do tne job with or without reasonable accommodation. 
further abiae by all rules and regulations as set out by Public 
Americans with Disabilities Act. 

~mended to Read 

AR~JCLE Jl~. RE0RUITMENT AND EMPLOYMENT 

Sectfon ]. STAWEMSN~ OP EQUAL OPPORTUNITY EMPLOYMENT 

are actually 
The City will 
Law 101-336 -

It is the policy of the City of Marion to foster, maintain, and promote equal 
opportunity. The City shall select employees on the basis of applicants' 
~ualifications. This will be done without regard to age, sex, race, color, creed, 
religion, disa ility, political affliction or national origin. 

The City will not exclude persons from job opportunities unless they are actually 
unable to perform the essential job functions with or without reasonable 
accommodation. The City will further abide by all rules and regulations as set 
out by Public Law 101-336 - Americans with Disabilities Act. 

OHANOE Original Reading 

Vacancies will be advertised in the local newspaper for ten days. Vacancies in the 
superv:iJs0ry positions w:iJll be advertised "statewide" at least tow times. 

Amended to Read 

Section 3. - VACANeiES 
Vacancies will be advertised in the local newspaper. Openings will also be posted 
in the various departments of the City and in some cases the local unemployment 
o£fice will be contacted. 

Large print advertisements, audio recordings, or other accommodations can be 
p~ovided upon request. 

CHANGE Original Reading 

ARTICLE IV. SALARIES 

Section 5. - OVERTIME PAY 

Employees 0n an hourly basis taking a holiday shall be paid for the holiday if 
they report the workday before the holiday and the workday after the holiday 
unless approved otherwise. Employees shall be paid at their regular hourly rate 
for hours worked on holidays. 

Amended to Read 

ARTICLE IV. SALARIES 

Section 5. - OVERTIME PAY 
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The work week starts 
(Starting and ending 
schedule.) 

at 8:00 
times may 

am on Friday and runs until 5:00 pm on Thursday. 
vary for operations on a twenty-four hour 

Employees on an hourly basis taking a holiday shall be paid for the holiday if 
they report the workday before the holiday and the workday after the holiday -
unless approved otherwise. Employees shall b e paid at their regular hourly rate 
for hours worked on holidays. (May not apply to twenty-four hour operations . ) 

CHANGE Original Reading 

ARTICLE V.. COND~TIONS OF EMP~OYMEN~ 

Section 2. - RESIDENCY REQUIREMEN~S 

Employees with designated emergency positions shall live within the city Limits. 
Those designated at this time are: 

City Manager 
Fire Chief 
Police Chief 
Public Works Director 

An emergency employee, who plans to change residence, must give prior notice. 
Amended to Read . · 

1 

ARTICLE V. OOND~T~ONS OF EMPLOYMEN~ 

Sectlllon 2. RES~DENC¥ REQDIREMENWS 
I • 

Employees with designated emergency positions shall live within he city limits. 
Those designated at this time are: 

City Manager 
Fire Chief 
Police Chief 
Public Works Director 

Kn emergency employee, who plans to change residence, must give prior notice to 
tile C:i: ty Manager. ·. 

CHANGE Section Six ~dded 

ARTICLE ~ - OONDlT.~ONS OF EMPLOYMENT 

Section 6. - HARASSMENT 

1. Policy - ~he City is committed to maintaining a work environment that is 
free of discrimination. ln keeping with this commitment, we will not 
tolerate harassment of employees oy anyone, including any supervisor, co­
worker, vendor, client or customer of the City. 

2. Definition - Harassment consists of unwelcome conduct, whether verbal, 
physical, or visual, that is based upon a person's protected status, such as 
sex, color, race, religion, national origin, age, disability or other 
nrotected group status as proved for by law. The City will not tolerate 
harassing conduct that affects tangible job benefits, that interferes with an 
individual's work performance, or that creates an intimidating, hostile, or 
offensive working environment. 

3. Sexual Harassment Sexual harassment deserves speeial mention. 
Unwelcome sexual advances, requests for sexual favors, and other physical, 
verbal, or visual conduct based on sex constitute sexual harassment when (1) 
submission to the conduct is an explicit or implicit term or condition of 
employment; (2) submission to or rejection of the conduct is used as the 
basis for an employment decision; or {3) the conduct has the purpose or 
effect of reasonably interfering with an individual's work performance or 
creating an intimidating, hostile, or offensive working environment. Sexual 
harassment may include explicit sexual propositions, sexual innuendos, 
suggestive comments, sexual oriented "kidding" or "teasing", "practical 
jokes", jokes about gender-specific traits, foul or obscene language or 
gestures, displays of foul or obscene printed or visual material, and 
physical contact, such as patting, pinching, or brushing against another's 
body. 

4. Complaint Procedure - All employees are responsible for helping to assure 
that harassment is avoided. If you feel that you have experienced or 
witnessed harassment, you are to notify immediately (preferably within 24 
hours) your immediate supervisor in writing with copies provided to the City 
Manager. If the employee works d irectly for the City Manager, the complaint 
may be filed with the Mayor and/or the Personnel Director. The City forbids 
retaliation against anyone who has reported harassment. 

If the allegations warrant, the City's policy is to investigate all such . 



complaints. To the fullest extent practicable, the City will keep complaints 
and the terms of their resolution confidential. If an investigation confirms 
that harassment has occurred, the City will take corrective action, including 
such discipline up to and including immediate termination of employment, as 
is appropriate. 

The City recognizes that false accusations of sexual harassment can have a 
serious effect on innocent men and women. Individuals falsely accusing 
another of sexual harassment will be disciplined in accordance with the 
nature and extent of his or her false accusation. The City encourages any 
employee to raise questions he or she may have regarding sexual harassment or 
this policy with his or her immediate supervisor or the personnel director. 

CHANGE Article V - Section 8 
Complete rewrite 

Section 8. - CERTIFICATION 

State requirements are making certification a part of some job descriptions. The 
following is the method the City of Marion will use to deal w'th certification in 
the areas of waste treatment and the water filtration. This method may be applied 
to other situations where certifications become mandatory. 

For an individual to be hired as an operator for either the water filter plant or 
the waste treatment plant he/she must meet the following criteria: 

1. Have a valid North Carolina driver's license 

2. Have a high school diploma or equivalent GED 

To retain employment with the City of Marion as an Operator at one of the above 
plants, it will be necessary for the individual to be certified at a Class C level 
for the water filter plant or a Grade I level at the waste treatment plant. This 
can occur by meeting eligibility requirements, participating in testing 
procedures, and being notified of satisfactory test scores. 

]f the employee is unable to be certified upon the initial try for a Grade I or 
Class C, he7she wi11 be allowed one additional opportunity to be certified with a 
second testing. If the employee fails the second test he/she may apply for a 
transfer to another department - provided: 

1. Satisfactory work and attendance record has been maintained. 

2. An open position exists in the department applied for. 
3. An apRroval by the department head can be obtained. 

Expenses: The City will pay expenses to approved schools by the following 
procedure. 

1. [f class hours fall on a regular scheduled shift, 
the employee will be excused from work and compensated. Applies in the 
case of State mandated certifications or as required by employer. 

2. If classroom hours fall on the employee's scheduled day off or after 
completion of the regular shift, compensation or time off will be given 
at the proper rate for attending the class or classes. Applies in the 
case of State mandated certifications or as required by employer. 

3. A registration fee, materials fee, testing fee, and travel expense fee 
will be paid by the City for a Grade I or Class C level certification. 
If the employee fails to successfully complete the level on the initial 
try, the employee will be allowed one additional opportunity to complete 
the level at the expense of the City. Applies in the case of State 
mandated certifications or as required by employer. 

4. If the employee does not pass and wishes to review the examination, the 
City will reimburse the employee for mileage and one night's lodging to 
review the examination. Applies in the case of State mandated 
certifications or as required by employer. 

5. Once the employee has successfully obtained a new grade or class level; 
an increase in pay, as approved by the City Council could be awarded. 

A decision on the employees part to obtain other certifications above a Class C or 
Grade I will not be discouraged but automatic pay increases will not necessarily 
be granted upon successful completion of a test. The City will continue to cover 
initial fees incurred for classroom work, mileage, and testing but will not be 
responsible for additional costs if the employee fails to obtain a certification 
on the initial attempt. 

CHANGE - Complete revision 
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Section 8. - MATERNITY LEAVE 

An employee desiring to tak e a leave of absenc e from work fo r r easons caused by or 
contributed to by pregnancy, miscarriage, abortion, c hildbirth, o r recovery there 
from shall apply in writing to her supe r vi sor stating the natur e o f he r condition 
and the anticipated dates and duration of the requested leave. The s upervisor 
shall forward the request to the City Manager for approval. 
Failure to report at the expiration of the leave of absence unless an extension 
has been requested and approved shall be conside r ed a resignation. 

An employee may elect to use accumulated vacation leave and/or sick leave. 
employee wishes to retain all accumulated sick leave and vacation leave, 
without pay may be taken for the entire period. 

If an 
leave 

Leave without pay is available as required by circumstances, agreed on by 
department ~ead and City Manager, and/or medically determined. 

Employers are prohibited from terminating, refusing to hire o r failing to promote 
a woman solely because she is pregnant. 

Emplo~ers must treat pregnancy and childbirth the same as other disabilities under 
their employee fringe benefit plans. 

Mandatory, leaves for pregnant employees based on arbitrary time periods in their 
pregnancy which are not based on individual ability to work are prohibited. 

Reinstatement rights of women 
credit for previous service, 
seniority must be preserved. 

on leave for pregnancy-related reasons, including 
accrued retirement benefits, and accumulated 

CHANGE - Original Reading - Section deleted 

AR~~€LE VI. LEAVES 

SECTtON 8. LEAVE WIIDHOUT PAY 

A municipal employee may be granted a leave of absence without pay or benefits . for 
up to one (1) year by the City Manager upon recommendation of the supervising 
department head for reasons of personal or family illness, completing education, 
or special work whicn will permit the City to benefit by experienced gained or the 
work preformed 

CHANGE - Original Reading 

Seelman 10. - HOLID~YS 

Easter Monday 

Amended 

Section LO. - HOLIDAYS 

Good Friday 

If New Year's Day or July 4th falls on a Saturday - Friday will be taken. If they 
fali on Sunday, then the following Monday will be designated for the holiday. 

Replacement 

Section 9. - FAMILY AND MEDlCAL LEAVE ACT OF 1993 

Eligible employees are entitled to a total of twelve work weeks of leave during 
any twelve month period for one or more of the following reasons: 

1. Tne birth of a child, in order to care for the child. 

2. Placement of a child with the employee for adoption or foster care. 

3. The need for the employee to care for the spouse, child, or parent of the 
employee, when such spouse, child or parent has a serious health 
condition. 

4. An employee's serious health condition that makes the employee unable to 
perform the functions of his or her position. 

Definitions: 

Eligible Employee - An employee who has worked for the employer for at least 
twelve months and has in the previous twelve months, rende r ed a t least 1,250 hours 
of service. 

Spouse - As determined by law. (In North Carolina, common law marriage s are 
not accepted.) Unmarried domestic partners do not qualify. 



Parent - A biological parent or a person who stood instead of 
provided day-to-day care and assumed financial responsibi l it y of 
Employers may wish to verify parents other than biological parents. 
done by school records, medica l records and statements by neighbors. 

a parent and 
the child. 

This can be 

Child - A child that is eighteen years or younge r or a 
eighteen who is not capable of self care. A child is a 
foster child, step chi ld, legal ward or child of a person 
place of a parent. 

chi ld over the age of 
biological, adopted, 
legal ly standing in 

Mental/Physical Disability A disability r~quiring in-patient care or 
continual care by a health care provider, resulting in the loss of three or more 
days of work, two or more treatments o r a single visi t to a health care provider 
that results in a regi men to resolve the probl em. 

Health Care Provider- Persons licensed an4 ·oertifiied by the State. 

Equi valent Pos'tion -The same job as the employee had before, or a job with 
the same benefits, pay, working conditions and similar in responsibilities. 

Serious Health Condition - A health condition or illness that affects the 
health to the extent that in-patient care is required, or absences are necessary 
on a recurring basis or for more than a few days for treatment or recovery. 

Tne leave may be taken for treatment of substance abuse only if the employee seeks 
in-patient care only. Self-help is not an acceptabl e excuse for the leave. 

p .. iOVlSl.Ons: 

This act exempts any salaried person in the upper ten, percent of. a se~ent¥-£1J:v·e 
mile radius from oeing restored to their original position at the end of the leave 
if their absence will result in a substantial economic injury to the employer. 
The employe~ must notify the employee immediately that they are in the top ten 
percent at the time the request for the leave is made. 

The act does not provide for the accrual of seniority or benefits during the 
absence of tne employee. 

t . 
The employee taking the leave shall be entitled to medical benefits during the 

eave at the same level and conditions as if they were working. In the even t the 
employee does not return to work at the end of the leave, the employer may require 
reimbursement of medical benefits paid if the return is not the result of a 
recurlfing serious health condition or cdr9~mstance,~ beyond theiJF control. 

~he employer may require a certification from a health care p r ovider stating that 
t&e employee may return to work if the leave was taken due to a serious health 
condi! tion. 

lf foreseeab.Ie, the employee must give a thirty day advance notice of the leave. 

The emRloxer m~y request a medical stat ement from a health care 9rovider if the 
leave is requested due to a serious health problem. The statement should contain 
the following information: 1) date the condition began; 2) probable duration; 3) 
appropriate medical facts concer ning the condition; and 4) an assertion that the 
em~loyee is unable to perform his or her job funct i on or the employee is needed to 
care for a sick fam±ly member for a speoi~~ed time. 

,I ., 

If the employer wishes, they may request a second opini on, f r om a health care 
provideJF of their choice. If the second opinion differs from the first, a third 
opinion may, be obtained from a health care provider selected by the employ,ee and 
the employer. The third opinion is final and binding. The second and third 
opinions are at the expense of the employer. 

The leave can be taken on an intermittent basis (a few days here and the~e or a 
few hours a day adding up to the twelve week period) due to a serious health 
condition. If tne leave is requested on an intermittent basis for another reason, 
the employer must agree. 

Tne employer may r equi re the employee to temporaril y trans fer to an alternative 
position, with the same pay and benefits that b e tter accommodates an intermittent 
leave. 

If both spouses are working for the same employe r , their total l ea ve in any twelve 
month period will be limited to twelve weeks between the s p ouses. 

The ability to request a leave for the bi r th of a child or placement of a chi ld 
for adoption or foster care expires at the end of the twelve month period 
beginning on the date of the birth or placement. 

Employees may reques t or be required to substitute accrued paid vacation, personal 
leave, or sick leave for any part of the twelve week period. 

The act prohibits the discharge or an act o f discrimination of the employee during 
the period of leave. 
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For other information concerning the Family and Medical Leave Act, see the poster 
concerning the Pamily and Medical Leave Act posted in your department. 

Robert Ayers, Mayor Pro Tern 

Resolution No: R-93-10-19~01 

SAWILLIIE AftNIXA7ION REQUEST= HIOHWAY 221 NORTH: Property owner Frank Hall, 
Attorney B~ ll Barnes, and Mr. Jack Shepherd appeared before Council to request 
that property located on Highway 221 North be annexed by the City. Mr. Hall 
s~ated that the property was approximately five tenths of a mile from the City 
Limits. The City Manager reminded Council 
that Cit¥ water and sewer services are not available 
Mr. Hall advised that water and sewer service is not 
short discussion, the Council informed Mr. Hall 
requests in the past for Satellite Annexation 

north of the Catawba River. 
being requested. Following a 
that the City has turned down 

and believe it to be in the Citys' best interest not to 
contiguous to the City Limits. ~he City Manager was advised 
pe~sons requesting Satellite Annexation that it is City 
property not contiguous to the City Limits. 

annex property not 
that he can inform 
Policy not to annex 

= OBACB POTEAf: The City Manager advised that he had 
received a memo, requesting that Ms. Grace Poteat be placed on the Agenda to 
discuss a problem with Council in reference to barking dogs. He advised that Ms. 
Poteat had telephoned to advise that the problem has been resolved. 

DOQWOQD LAftl = REPORT IBQM BWRIET COMH~TTEE: The City Manager informed Council 
that he had received a phone call from a resident of the Dogwood Lane area asking 
that he advise Council that parking on Dogwood Lane is dangerous because of the 
curwe and motorists inability to see the parked vehicles before making the curve. 
Counc,lman Little advised that the Street Committee had met to consider what 
actfons should ~e taken and would recommend that an ordinance be adopted which 
would prohibit parking on both sides of Dogwood Lane from Fleming Avenue to Lonon 
D~1~e from 7 A.M. to 7 P.M., Monday through Friday, excluding holidays. He stated 
that if the proBlem is not resolved other action may need to be taken. 
Upon a motion by Councilman Little, seconded by, Councilman Stronach, the Council 
~oted unanimous!~ to adopt the following Ordinance: 

CITY OF MARION 
TRAPPIC SCHEDULE 

PARKING TIME LIMITED - DOGWOOD LANE 

BE IT QRDAINED by ~he City Council of the City of Marion, North Carolina as 
follows: 

Section 1. That Section 18-240 of the City of Marion Traffic Schedule of the Code 
o£ Ordinances, City of Marion, North Carolina, is hereby amended by adding the 
following: 

Section 2. When signs are erected g1v1ng notice thereof, no person shall park a 
vehicle between the hours of 7 A.M. to 7 P.M., Mondays through Fridays, excluding 
holidays, on the following streets or portions of streets: 

A. Dogwood Lane, North-West side, between Fleming Avenue and Lonon Avenue. 

B. Dogwood Lane, South-East side, between Fleming Avenue and Lonon Avenue. 

Section 3. Any person who shall violate or fail to comply with this ordinance 
shall be deemed to be guilty of an offense and shall be punished by a fine not to 
exceed fifty dollars ($50.00) or by imprisonment not to exceed thirty (30) days. 

ADOPTED this the 19th day of October, 1993. 



Ordinance No: 0-93-10-19-01 

CABLEVISION ~ RESOLUTION 1Q OOMPLY WI~H 
Councilman Little, seconded by Councilman 
adopt the following Resolution: 

~ REGULATIONS: Upon a motion by 
Stronach, Council voted unanimously to · 

CITY OF MARION 

RESOLUTION 

A RESOLUTION TO PROVIDE FOR THE 
REGULATION OP BASIC SERVICE TIER RATES 
AND RELATED EQUIPMENT, INSTALLATION AND 

SBRVIOE CHARGES OF ANY CABLE TELEVISION SYSTEM 
OPERA~INO IN ~HE CITY OF MARlON 

WHEREAS, on October 5, 1992, Congress enacted the Cable Television Consumer 
Protection and Competition Act of 1992 which, among other things, provided that 
the basic service tier rates, and the charges for related equipment, installation 
and services, of a cable television system (hereinafter, "Basic Service Rates and 
Cha~ges") shall be subject to regulation by a franchising authority in accordance 
w~th regulations prescribed by the Federal Communications Commission (hereinafter 
the "F~C"}; ana 

WHEREAS, on April l, 1993, the FCC prescribed such regulations in the Report 
~Order. 1n 1b& Matter ~ Implementation of Sections Q! Cable Television 
Consumer Protection ADS Competition Act Q1 1992: Rate Regulation. MM Docket 92-

FOC 93-177 (released May 3, 1993) (hereinafter the ''FCC Rate Regulations"); 

WHEREAS, tlie City of Marion (hereinafter, the "City") is a franchising 
authority with the legal authority to adopt, and the personnel to administer, 
regulations with tespect to the Basic Service Rates and Charges of any cable 
telev~ sion system operating in the City, including, without limitation, the system 
currently being operated by McDowell County Cablevision (hereinafter "the 
Company") pursuant to the City of Marion Cablevision Ordinance (hereinafter the 
"Franchise"); and 

HHERBAS, the City desiJi'les to regulate the Basic Service Rates and Charges of 
the Oompan¥ and any other cable television system operating in the City and shall 
do so in accordance with the FCC Rate Regulations, notwithstanding any different 
or ineonsistent provisions in the Franchise; 

NOW, THEREFORE, BE I~ RESOLVED BY ~HE CITY COUNCI~ OF THE CITY OF MARION, 
THAT: 

1. ~he City will follow the FCC Rate Regulations in its 
Basic Service Rates and Charges of the Company and 
television system operating in the City, notwithstanding 
inconsistent provisions in the Franchise; and 

regulation o£ the 
any other cable 

any different or 

2. In connection with such regulation, the City will ensure a reasonable 
opportunity for consideration of the views of interested parties; and 

3. The Mayor, or his designee, is authorized to execute on behalf of the City 
and file with the FCC such certification forms or other instruments as are 
now or may hereafter be required by the FCC Rate Regulations in order to 
enable the City to regulate Basic Service Rates and Charges; and 

4. This Resolution shall be effective immediate! 

Adopted this the 19th day of October, 1993. 

Resolution No. R-93-10-19-02 

GEQROIA PACIFIC ~ REQUEST lQI SEHER SERVICI: The City Manager informed Council 
that he had received a request from Georgia Pacific to connect to the City Water 
and Sewer System. He advised that Council approval is required for connection to 
the sewer system for properties outside the city limits. He informed Council that 
he had been advised by officials with Georgia Pacific that while they were 
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attempting to locate their septic tank, prior to planning for additions to 
existing buildings, it was discovered that their property was already connected to 
the city sewer system. The city was not aware of the connection and there is no 
city records regarding a request for sewer service and no one has been billed for 
sewer service at that location. Mr. Paul Pritchard, an official with the Company, 
informed the Manager that the connection had to exist prior to the company 
occupying the premises in January 1986. The City Manager stated that based on the 
minimum rate for sewer service for the period of time from January 1986 through 
October, 1993 the sewer service charge amounted to $887.20. He advised Council 
that Georgia Pacific had two other requests. They would like an easement across 
city owned prope~ty for placement of a water and/or sewer lines. The city owns 
property adjacent to their property. In addition, they would like to get some 
fill dirt for filling in on their property 
for the new additions. The City Manager ~as atrthorized by Council to bill Georgia 
Pacific for the back sewer services and to allow connection to the sewer system. 
The Utility 
Committee will study the ~equests f0r wa~er and/or sewerline easements and the 
request for fill dirt and repolit back to Cauneil with · their recommendations. 

NCDOT ~~if MIET~HG ~ PRIORIT~ ~IST; Vpon a motion by Councilman Stronach, 
seconded by Councilman Tyler, the Council unanimously voted to support the 
priority list submitted by the McDowell Chamber of Commerce, Inc. as follows: 

Rutherfo~d Road - Multi-laning Georgia Avenue - Baldwin Avenue section. 
N.C. 226, Bypass to I-40 - Multi-laning be expanded to the entrance to the 

new prison. 

by Councilman 
Stronach, give the City 
Emptoy,ees 

More than Jl., but less than 2 years service 1 days pay 
More than 2 1 but less than 3 years service 2 days pay 
Mor:e than 3, but less than 4 years service 3 days pay 
M0re 1ihan 4, but less than 5 years service 4 days pay 
More than 5, but less than 6 years service 5 days pay 

Indruvidua~s with f~ve or more years of service will receive five days pay plus one 
dollar, times the number of months of service above five years. 

ln addition to the longevity checks, City Employees will each receive a turkey,. 
The City Council will have a luncheon with City Employees on the last work day 
before the Christmas Holiday, at which time the turkeys will be given out by City 
Council. Employees serving the City of Marion for five oli more years wil ~ D.$Ceive 
a pin at this luncheon. 

by 

. . r - • ., '1 

RESOLUTION ON UNFUNDED MANDATES 

WHEREAS, unfunded mandates on state and local governments have increased 
significantly in recent years; 

WHEREKS, federal mandates require cities and towns to perform duties without 
and subject eonsideration of local circumstances, costs, or capacity, 

municipalities to civil or criminal penalties for noncompliance; 

WHEREAS, federal mandates require compliance regardless 
local needs and pri0rities affecting the health, welfare, and 
citizens; 

of other pressing 
safety of municipal 

WHEREAS, excessive federal burdens 
combination of higher local taxes and fees 
citizens and local taxpayers; 

on local governments force some 
and/or reduced local services on 

WHEREAS, federal mandates are too often inflexible, one-size-fits-all 
requirements that impose unrea_listic time frames and specify procedures or 
facilities where less costly alternatives might be just as effective; 

WHEREAS, existing mandates impose harsh pressures on 
federal government has imposed a freeze upon funding to help 
new mandates; 

local budgets and the 
compensate for any 

WHEREAS, the cumulative impact of these legislative and regulato~y action~ 
directly affect the citizens of our cities and towns; and 

WHEREAS, the National League 
local government representatives, 
to help citizens understand and 
unfunded mandates, beginning with 

of Cities, in conjunction with other state ana 
has begun a national public education campaign 

then reduce the burden and inflexibility of 
a National Unfunded Mandates Day on October 27, 



1993; 

NOW, THEREFORE, BE IT RESOLVED that the City of Marion endorses the efforts 
of the National League of Cities and supports working with the NLC to fully inform 
our citizens about the impact of federal mandates on our government and the 
pocketbooks of our citizens; 

BE I~ FURTHER RESOLVED that the City of Marion endorses organizing and 
participating in events to begin this process on October 27th; and finally 

BE IT FUR~HER RESOLVED that the City of Marion resolves to redouble our 
efforts to inform and work with members of our Congressional delegation to educate 
them about the impact of federal mandates and actions necessary to reduce their 
burden on our citizens. 

ADOP~ED this the 19th day of October, 1993. 

A'l'l'B:S'l': 

, City Manager/Clerk 

Resolution No. R-99-10-19-03 

Robert 

. , 

discussed with Council that Halloween would fall on 
year. Council decided that Saturday October 30, 1993 

day for children inside the City Limits to celebrate 

The City Manager advised Council that 
Ev,erette Clark would like for the City to have a reception and honor 
~ha±rman and others wne helped with the Sesquicentennial Celebration by 
tnem wdth a Resolution of Appreciation. 

Mayor A. 
committee 

presenting 

Whe City Council agreed that it is a good idea. 

Further plans and details will be made at a later date. 

®!1¥ _ .QE .MAR,lliON .=. -& ~ .=. BALDWU ..AVENU&. FALLIN WALL -RESOLUijfON; 

CITY OF MARION 

RESOLU~ION 

OOPY OF A RESO~UTION PASSED BY THE CITY COUNCI~ 
OF THE CITY OF MARION, NORIDH CAROLINA 

A motion was made by Councilman Stronach, and seconded by Councilman Tyler, for 
the adoption of the following Resolution, and upon being put to a vote was duly 
aaepfed: 

WHERE~S, the Department has agreed to 
reconstructing a retaining wall on SR 1703 
amount of $15,000; and, 

participate in the costs of 
adjacent to Marion Fabrics in the 

WHEREAS, the Department agrees to review and approve the design plan~ and the 
construction of the wall, and the Municipality agrees to act as the distribution 
agency for the monies to the appropriate party for the costs of this work. 

NQW·, THEREFORE, BE Ii' RESOLVED that this Agreement, is hereby 
approved by the Cit~ Council of the Municipality of Marion and that the 
Clerk of this Municipality are hereby empowered to sign and execute the 
with the Department of Transportation. 

formally 
Mayor and 
Agreement 

I, J. Earl Daniels, Clerk of the Municipality of Marion, do hereby certify 
that the foregoing is a true and correct copy of excerpts from the Minutes of the 
meeting of the City Council duly held on the 19th day of October, 1993. 

WIIDNESS, my hand and the official Municipality on this the 20th 
day of October, 1993. 

J. EARL DANIELS 
(SEAL) 

Resolution No. R-93-10-19-04 
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NORTH CAROLINA 
M€D9WELL COUN~Y 

NORTH CAROLINA DEPARIDMENT OF 
TRANSPORTATION 

MD 
MUNICIPAL AGREEMENT 

PROJECT: ______________ _ CITY OF MARION 

THlS AGREEMEN~, made and entered into this the 19th day of October, 1993, 
between the DEPARWMEN~ OF TRANSPORTATION, an agency of the State of North 
Carolina, hereinafter referred to as the Department, and the CITY OF MARION, a 
municipal corporation, hereinafter referred to as the Municipality; 

WHEREAS, the Municipality is in agreement with the Department that a need 
exists to reconstruct a retaining wall on SR 1703 (Baldwin Avenue) adjacent to 
Marion Fabrics; and, 

WHERE~S, fne Department has agreed to reimburse the Municipality a set 
amount of $!5,000 toward said construction costs as hereinafter set out. 

NOW, THEREFORE, the parties hereto, each in consideration of the promises and 
undertakings of the other as herein provided, do hereby covenant and agree, each 
with the other, as follows: 

1. The Municipality has agreed that a designated contractor shall design and 
construct a retaining wall on SR 1703 (Baldwin Avenue) adjacent to Marion Fabrics. 
Design plans shall be reviewed and approved by the Department's District 
Engineer's Office. ~he District Engineer shall also inspect and approve all 
construction work performed by the designated contractor. 

2. The Municipality shall not be responsible for the construction or 
runspection of the retaining wall. The designated contractor shall construct the 
wal[ and the Department shall be responsible for all inspections as provided 
hereinabove. Likewise, the Municipality shall not be responsible, or held Jiable,_ 
in the event of futu~e failure of the wall, excluding any factors directly 
attributed to the water and/or sewer system of the MuniciRality, its agents or 
assignees. 

3. Upon completion of all work, the Department shall make a final inspection 
prior to disbursement of any monies to the Municipality. No payment will be made 
to Mun~cipality until the work has been accepted by the Department. Work shall be 
completed within six months. 

' 4. Upon acceptance of the work by the Department, the ' Department shall 
reimburse the Municipality a lump sum amount of $15,000. Complete and detailed 
contractor documentation verifying project costs shall be submitted by the 
contractor, to the Municipality for revjew and .approval prior to reimbursement by 
the Municipalit¥. The Municipality shall reimburse the contractor, or appropriate 
party, the amount of $15,000 ~ for the ~ costs of the _workL . 

5. The Municipality shall maintain all books, documents, papers, accounting 
records, and such other evidence as may be appropriate to substantiate costs 
incurred under this Agreement. Purther, the Municipality shall make such materials 
a~ailaole at its office at all reasonable times during the contract period, and 
for three {3) years from the date of final payment under this Agreement, for 
inspection and audit by the Department's Fiscal Section. 

6. Upon payment to the Municipality, the property owner shall oe responsible 
for any liability and/or maintenance associated with this retaining wall. 

IN WITNESS WHEREOF, this Agreement has been executed, in 
and year heretofore set out, on the part of the Department and 
autnority duly given, as evidenced by the attached certified 
Ordinance or Charter Pravision, as the case rna~ be. 

CITY. 

(SEAL) 

APPROVED AS TO FORM: DEPARTMENT OF TRANSPORTATION 

BY: 
------------------.------~------1 ------------------------------STATE HIGHWAY ADMINISTRATOR 

duplicate, the day 
the Municipality by 
copy of Resolution, 

ADJOURNMENT DATE AHn TIME: There being no further business, upon a motion by 



Councilman Stronach, seconded by Councilman Little, t e meeting was adjourned on 
October 19, 1993 at 8:25 P. M. 

Robert Ayers, Mayor P 
ATTEST: 

STATE OF NORTH CAROLINA 
COUNTY OF MCDOWELL 
CITY OF MARION 

NoYemoer 2, 1993 

~he City Council for the Cify of Marion met in Regular Session on Tuesday evening, 
November 2,· 1993 at 7:00 P.M. in the City Council Chamber located at 200 North 
Ma~n Street. 

Robert Ayers, John 

Earl Daniels, City Manager; Deoi Laughridge, Secretary; Tom 
Glen Sherlin, Public Works Director; ~an MdKlnne~, News 

Watson, News Reporter, The McDowell News. · 

GQESWS PRISEHT; Bob & Debra MacKinnorr, 100' · Dogwood Lane, Marion, N.C. Brain G. & 
Kathy Ricker Route 2, Box 101-I, Old Fort; N.C., Marc & Kris Edwards, 102 Dogwood 
Lane, Marion, N.C., Charles & Emma Jean England, Route 5, Box 126, Marion, N.C., 
Ted C. Drum I[~, 83 Laurelwood Drive, Marion, N.C., Becky Smith, 105 Dogwood Lane, 
Marion, N.C., Ann~e Lee Epley 101 Dogwood Lane, Marion, N.C., Edna B. Ricker, 
Route 2 Box ]0]-H Old Fort, N.C., Robert Green, Route 2, Box 384-A Old Fort, N.C., 
8oel & Kim Aust~n, 81 Laurelwood Drive, Marion, N.C., Bill & ~oretta Smith, 107 
Dogwood Lane, Marion, N.C., Tony Austin, 89 Laurelwood Drive, Marion, N.C. 

Upon a motion by Councilman Cross, seconded by Councilman 
unanimously to approve the minutes of October 19, 1993 

The Chief of Police introduced Mr. 
C. Gr~~n, and Mr. Donald Collins, II., as three 

administered oaths of office to these officers. 

-~~~~- .uMM~ The City Manager advised that at the meeting of 
Street Committee's 

excluding weekends and 

Mr. Marc Edwards, a resident of Dogwood Lane, stated that the times stated above 
is very inconvenient to himself, his family and his friends. If the signs have to 
stay he requests that the times be changed to 8:00 A.M. to 5:00 P.M. 

Ms. Debra MacKinnon stated that the speed limit should be lowered in this area. 

Following the discussion, the City Manager was directed to contact the Department 
of Transportation and request that they do a study on Dogwood Lane from Fleming to 
Yancey, including Lonon Avenue and make a recommendation to Council on safe 
traffic control for the area. 

WESTMQREEAUD muNERa4HQME ~ REQUESr ~: The City Manager advised that the City of 
Marion had an agreement with Westmoreland Funeral Home to replace a portion of 
curb and sidewalk if they would furnish the cement. 

Upon inspection by the City Manager, City crews were doing more work than agreed 
upon oy Council. 

The City Manager had figures for cost of labor, equipment, 
done beyond the agreement. Mr. Gibson stated that he would 
additional work. 

and cement for work 
gladly pay for the 

Building Contractor, Charles England also requested that City Crews be allowed to 
finish the work already started. 

Upon a motion by Councilman Little, seconded by Councilman Ayers, Council voted 
unanimously to allow City Crews to finish the work, with Westmoreland's furnishing 
the cement. 

PARKING COMPLAINT ~ FIRST STREET ~ EAST MARION.; The Police Chief advised Council 
that he had received a complaint from a gentleman on first street in East Marion 
stating that at times he can not get out of his driveway due to on-street parking. 
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This complaint was referred to the Street Committee. 

GEORGIA PACIFIC REOUESW ~ EASEHENT QH CITY PRQPERWY: The City Manager advised 
Council that &e nad received a request from Georgia Pacific for an easement for a 
sewer line to cross City property, which is located next to their property on NC 
226 South . Existing buildings on their property do not allow room for the sewer 
1 ine .. 

Upon a motion by Councilman Stronach, seconded by Councilman Ayers, Council voted 
unanimously to allow the easement. 

Georgia Pacific also requested fill dirt from City Property. Council agreed not 
to allow any dirt to be moved at this time. 

REQUEST ZQ1 REIUND ~~~CLAPP.~ The City Manager advised Council . that Mr. ~. 
W. Clapp paid for a water tap prior to April 1993. 

Mr. Clapp was billed a minimum bill of seventeen dollars for March, April and May 
1!993. 

He did not connect to the City Water System until June 1993. 

Therefore he requested a refund of fifty one dollars for the three bills he had 
paid, prior to being connected to the system. 

-
Upon a motion by Councilman Cross, seconded by Councilman Little, Council voted 
unanimously to approve this request. 

voted 
by Councilman Stronach, 
following Ordinance: 

CIH OP MARION 
MARION CITY CODE 

FIRE PREVENTION AND PROTECTION 

FIRE INSPECTIONS 

-
seconded by 

B& IT 0RD~JNED by the City Council of the City of Marion, North Carolina as 
fo[lows: 

Sect on 1. That Section 7 of the Code of Ordinances, City 
€aroiina, is hereby amended by adding a section, to be numbered 
section reads as follows: 

·~ ·- !'.lRE lNSPEC'l'm.ONS 

Sec. 7-50. Inspection Schedules. 
., 

-

of Marion, North 
7-50, which such 

T 

In order to preserve and to protect public health and safety, and to satisfy 
the requirements of G.S. 153A-364 and G.S. 160A-424, and assuming inspection 
duties as set out in G.S. 153A-351 and G.S. 160-411, the following fire 
inspection schedule is hereby established: 

Once everY. year 

Once every two years 

(Hazardous, Institutional, High Rise, Assembly and 
Residential except one and two family dwellings and 
only interior common areas of dwelling units of 
multi-family occupancies) 

(Educational except public schools) and Industrial 

Once every three years (Business, Mercantile Storage, Churches and 
Synagogues) 

The Fire Department will not inspect facilities outside the Cit~ _ timit~. ~·· 

Sec. 7-51. Inspection Eeea. 

(a~ There will be no charge for required fire ins pections as listed in Sec. 
7-50; however, there will be a charge for re-inspections for serious violations 
and for requested inspections more frequently than required. 

(b) The schedule for Fire Inspection fees as set from time to time by the 
council shall be kept current and maintained in the office of the clerk. 

ADOPTED this the 2nd day of November, 1993. 

Ordinance Number: 0-93-11-02-01 

FIRE INSPECTION FEES: Upon a motion by Councilman Stronach, seconded by Councilman 

.· 



Ayers, Council voted unanimously to charge a fee of twenty-five dollars per hour, 
with a minimum charge of twenty-fi ve dollars, for reinspections for serious 
violations and for requested inspections more frequently than required. 

BUDGET AHENDMEST ~ POLICE DEPARWMENT; Upon a motion by Councilman Ayers, seconded 
by Councilman Little, Council voted unanimously to adopt the following Ordinance: 

1993-94 BUDGET ORDINANCE 
AMENDMENT 

BE lW ORDAINED by the City Council of the 
Budget Ordinance for the City of Marion, 
94 as adopted by the City Council on the 
as follows: 

City of Marion, North Carolina that the 
North Carolina for the fiscal year 1993-
22nd day of June, 1993 is hereby amended 

Section 1. General Fund Revenues, ~cc0unt Numbers 10-398-00, Contribution from 
Capital Reserves Fund is increased from $00.00 to $25,000 an increase of 
$25,000. 

Section 2. General Fund Expenditures, Police Department, Account Number 10-510-74 
is increased from $16,800 to $41,800 
an increase f $25,000. 

Section 3. Copies of this Budget Amendment shall be furnished to the Budget 
Officer to Be kept on file for direction in the disbursement of funds. 

ADOPTED this the 2nd day of November 1993 

O~dinanoe Number: 0-93-1l-02-Q2 

lf(NSE. .QRQ!WJ&NQBt; . .Upon a motion by Councilman Ayers, seconded by Councilman 
Little, Council voted unanimously to adopt the following Ordinance: 

CITY OF MARlON 
MARl ON C~ 'l'Y CODE. 

HEAL~H AND SANITATION 

Bm IT GRDA~NED by the City Council of the City of Marion, North Carolina, as 
follows: 

Section 1. Tliat section 9 of the Code of Ordinances, City of Marion, North 
Carolina, is hereby amended to read as follows: 

Sect,on 9.104 Unreasonable. sound amplificat,oa 

(a) Excessive and unnecessary noise creates a significant threat to the 
public health, safety and welfare. There has been an alarming increase 
in tne frequency and volume of noise from the many sound reproducing 
devices available today. It is the intent of this ordinance to strike 
an appropriate balance between the right of individuals to obtain 
information and derive pleasure by listening to radios and other such 
degices, and the right of the public to a peaceful and healthful 
environment. 

(b) Noise described in subsection (c) below is hereby declared unreasonable, 
dangerous to the public health, safety and welfare, and shall be illegal 
unless exempted herein. 

(c) It shall be unlawful for any person to play, use or otherwise operate, 
either from a motor vehicle or as a pedestrian, any radio, tape player 
or other sound amplification device emitting sound that is audible from 
a distance of 50 or more feet from the source of the sound, unless such 
device is being used to request assistance or warn against an unsafe 
condition. 

(d) This subsection shall not apply to any of the following: 

(1) Public safety personnel, when responding to an emergency call or engaged 
in other official business. 

(2) Persons engaged in a lawful assembly, procession, or community event. 
No te : I would recommend changing this to read: Persons engaged in a 
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procession or communit y event, authorized by the City Council. 

(3) The operator of a public utilit y vehicle, when utilizing two-way 
communications equipment. 

(4) The operator of a vehicle being used for advertising purposes in 
accordance with existing ordinances. 

(5} The activation of a theft alarm signal device. 

(e) Violation of this ordinance shall be a misdemeanor. The first violation 
of this ordinance shall result in a written wa rning being issued to the 
offender by the charging officer. The penalty for a second offense shall 
oe $100. The penalty for a subsequent offense thereafter shall be $300. 

Section 2. That all ordinances, or parts of ordinances, in conflict with this 
ordinance, are hereby repealed to the extent of such conflict. 

Section 3. This ordinance shall be effective from and after November 2, 1993. 

Adopted fhis the~ day of November 1993. 

o~dmnance Number: 0-93-11-02-03 

CITY OF MARION 

POLlCY ON LOANING EQUIPMENT, SUPPLIES AND MATERIALS 

lt will be the policy of the City of Marion, not to loan out a~y equipment, 
chairs, tables, or other types of materials and/or supplies. 

This policy does not apply to Federal, State or local governments, including the 
Recreation Department, Senior Center, Health Department, School System, McDowell 
Technical College, Clean County Systems, or Downtown Business Association, or 
contractors working for the City ofi Marion. 

Approv.ed by Council November 2, 1993. 

CITY OF MARION 
MARIQN CITY CODE ( . 

a motion by 
voted unanimously to 

BE, lilT ORDA[NED by the Ci tYl Counci 1 of the City of Marion, North Carol ina as 
follows: 

Sect~on I. That Section 18-108 of the Code of Ordinances, City of Marion, North 
Carolina, is hereby amended to read as follows: 

The City of Marion, Traffic Schedule is amended by adding: 

Right turn on Red is prohibited from West Court Street to Logan Street by 
t~affic traveling in an eastern or western direction. 

Right turn of Red is prohibited from Logan Street to West Court Street by 
traffic fraveling in a northern or southern direction. 

Section 2. Any person who shall violate or fail to comply with this Ordinance 
shall be deemed to be guilty of an offense and shall be punished by a fine not to 
exceed fifty dollars ($50.00) or by imprisonment not to exceed thirty (30) days . 

• 
ADOPTED this the 2nd day of November, 1993. 

ATTEST: 
Daniels, City Manager/Clerk 



Ordinance Number: 0-93-11-02-04 

ADJOURNMENT DAT-E AND TIME: There being no further business, upon a motion by 
Councilman Stronach, seconded by Councilman Ayers, the meeting was adjourned on 
November 2 1993 at 9:15 P.M. 

STA~E OF NORTH CAROLINA 
COUNTY OF MCDONELL 
CITY OF MARlON 

November 16, 1993 

,. 

..... 

' t 

The City Couneil for the City of Marion met in Regular Session on Tuesday evening, 
Nov,ember 16, 1993 at 7:00 P.M. in the City Council Chamber located at 200 North 
Main Street. 

Robert AyeJ~~. t Jahn 

Councilman John Cross arrived at this meeting at 7:15 P.M. 
Couneilman Robert Ayers arrived at this meeting at 7:00 P.M. 

OmBBRS PRESENT:: J. Earl Daniels, City Manager; Debi Laughridge, Secretary; Tom 
Pruett, Pol:iJc.e Chief; Gl-en Sherlin, Public Works Director; Ft'leddie Killough, 
Downtown Bus:ilness ~ssoeiation Director; Sharon Hogan, Purchasing Agent; Van 
McKinney, News Reporter, WBRM; Roger Watson, News Reporter, ~he McDowell News; Bob 
ueak, News Repo~ler, Deliteful Radio. 

Annie Lee Epley, 101 Dogwood Lane; Warren Hobbs, P.O. Box 3'69; 
Deanna Gourley, Airport Road; Virginia Cross, P.O. Box 965; Jeanettte & Bill 
Jarrett, Route 1, Box 64; Nancy Clark, 704 Fleming Avenue; Robert Davis, 101 Nancy 
~ol ~ ey Street; Joanne Johnston, 410 Pine Crest Drive; Kim & Joel Austin, 81 
Caurelwood Drruve; Loretta & Bill Smith, 107 Dogwood Lane; Myles Brooks, 550 East 
Court Stt'lee~; Sandra Epperson, Marion; Jim Issacs, Marion; Lloyd Cutlibertson, 210 
Broad Street; Charles Abernathy, 46 North Madison Street; Tony Austin, 89 
f.aurelwood Drive; A. Mrilchael Edwards, 208 Glenview Street; Robert .Gourley, Broad 
Street. 

. . .. 

Upon a motion by Councilman Stronach, seconded by Councilman 
members of Council present voted to approve the minutes of November 

APPRECXATI0N -SBSQU~OENTBNNIAL 

CITY OF MARION, NORTH CAROLINA 
CERTIFICATE OF APPRECIATION 

PRESENTED 

TO 

seconded by Councilman 
apprave the following 

,. 

The City Council for the City of Marion desires to convey to you an expression of 
its commendation and grateful acknowled9ment for the valued services rendered by 
you in the public interest as a member of the MARION MCDOWELL SESQUICENTENNIAL 
STEERING CQMMI~TEE. . . 
The Mayor and Members of Council sincerely appreciate the worthwhile contribution 
that you have made in helping to plan, organize, and participate in the 
Sesquicentennial Celebration o~ the Incorporation of Marion and McDowell County. 

Presented this the 16th day of November, 1993. 

The following persons were present to receive this Certificate presented by Mayor 
Clark: 



J. Earl Daniels 
Nancy Clark 
Freddie Killough 
Virginia Cross 
Sandra Epperson 
Warren Hobbs 
Annie L. Eply 
Jeanette Jarrett 
Ooanne Jofinston 
Robert Gourley 
Charles Abernathy 
Robert Davis 

Those unable to attend were Dottie McKesson, Kate Tate, Barbara Twitty, and Joe 
Cowan. 

A Reception was held prior to the City Counci 1 Meeting and refreshments were 
served. 

APPRO¥AL ~ CIT¥ AUDIT ~ JIM ISSACS: Mr. Jim Issacs, a representative of Johnson 
Price and Sprinkle was present to answer any questions concerning the City ~udit. 

~ short discussion followed. 

Upon a motion by, Councilman Stronach, seconded by Councilman Little, those members 
of Council present voted to approve the Audit. 

D0GWOOD hME =... RECOMMENDATION PROM DO.,: The City Manager advised hat he had 
reoeived a letter from District Engineer, Ken Puttnum, with the Department of 
'Pransportation. 

M·r. Puttnum agreed with the Chief of Police's recommendation that parking should 
be pr~hibited to enhance the safety of those vehicles using Dogwood Lane. 

A d~scuss ~ on followed. 

Upon a motion by Councilman Cross, seconded by Councilman Ayers, Council voted to 
acc·ept the rec.ommendation of! the Department of Transportation and to rescind the 
present parking ordinance prohibiting parking from 7:00 a.m. to 7:00 p.m. and to 
proh~bit parking at any time on both sides of Dogwood tane between Fleming Avenue 
and Yancey Road. . 

The vote was as follows: 

¥es V.otes: 

No V.otes: 

eounc~ lman Ayers 
Councilman Cross 
Councilman Tyler 

Councilman Stronach 
Councilman Little 

T<he 2o, ioe Ohilef was aavlisea. to issue warning tic ets initially to a_ll vli:o[ators. 

CQMPOST ~ .::.. DEMONS~RATION J!I... SHARON BOGAR: Sh~ron Hogan, Purchasing Agent; 
Presented a program of slides explaining how the use o£ the compost bins will · 
benefit the environment. 

Upon a motion by Councilman Stronach, Seconded by Councilman Little, Council voted 
unanimously to allow the City to make available to the Citizens these bins at the 
City's cost, and to allow for various programs to be presented to various schools 
to encourage tne use of composting bins. 

CIRCLE S'RBET ~ RECOMMENDATION FROM POLICE CHIEF: The City Manager advised that he 
had received a memo from the Chief of Poliee recommending that a one way street 
ordinance is needed on Circle Street. 

A brief discussion followed. 
: ' 

Upon a motion by Councilman Ayers, seconded by Councilman Little, Council voted 
unanimously to adopt the following Ordinance: 

CITY OF MARION 
TRAFFIC SCHEDULE 

ORE-WAY STREET - CIRCLE STREET - EAST MARION 

BE IT ORDAINED by the City Counci 1 of the City of Marion, North Carol ina as 
follows: 
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Section I. That Section 18-127 of the City of Marion Traffic Schedule of the Code 
of Ordinances, City of Marion, North Carolina, is hereby amended by adding the 
following: 

ST. NAME SEC. 1982 REG. 
CODE APP. TYPE 

REG. REG. APPLICATION 
LIM I'~ 

----------------------------------------------------------
CIRCLE ST. 18-127 110 ONE WAY ONE-WAY FROM THE 

NORTHERN 
INTERSECTION OF 
CIRCLE STREET 
AND BALDWIN 
AVENUE TO 
THE INTERSECTION 
OF CIRCLE STREET 
AND CROSS 
STREET. 

Section 2. Any person who shall violate or fail to comply with this ordinance 
shall be deemed to be guilty of an offense and shall be punished by a fine not to 
exceed fifty dollars ($50.00) or by imprisonment not to exceed thirty (30) days. 

ADOPTED this the 16th day of November, 

Daniels, City Manager/Clerk 

0rd~nance Mum&er: 0-93-ll-16-0l 

ELECTIONS: Upon a motion by Councilman Ayers, 
seconde<J b~ - Councilman Cross, Council voted unanimously to accept the Board of 
Election's Official abstract after the recount as follows: 

P.0R MA¥0R 

~. Everette Cia R 

FOR COUNCIL MEMBER 

J'ane Brown 
A. Micnael Edwards 
Llayd w. Cuthbertson 
Billy s. Martin 
Miles E. Brooks 
Stev:e Little 
JJoe Tyler 
Angus ·stronach 

636 Votes 

183 Votes 
325 Votes 
315 Votes 
304 Votes 
136 Votes 
343 'lotes 

- 3112 Votes · 
289 Votes 

. . ' 

;.l . . 

Mayor A. Everette Clark was re-elected Mayor for a term of four (4) years. Steve 
Little, A. Mich~el Edwards and Lloyd Cuthbertson were elected as Councilmen for 
terms of fou-r ( 4~ ¥ears each. ' ,... 

REOUES~ FOR HA~BR LlME EX~EMSION ~ L~E WAHQMA ROAD ~ MR. AND MRS. PAUL GIBBS: 
The City manager presented a letter from Ms. Jo Gibbs requesting a wat~~ ~ine 
extension to their property, which is outside the City on Lake Tahoma Road!~ 

After a brief discussion the City Manager was advised to r~fer this matter . to the 
County. 

REQUEST P0R COMPENSATlOM .::. REFERENCE SEWER llP'l' STATION FQR PRISON _, MR. ~ERE 
SMii'l'H: The City Manager pre-sented a letter from Mr. Gene Smith requesting 
compensatien fot" aamage to his property while the construction of t:he :~new prison 
has been going on. 

Council advised the City Manager to refer this matter to the Isothermal Planning 
Commission since the Commission id administering the project. . -
REOUES~ ~ CIT¥ TO WAIVE CONH~CTION FEE ~ MEN PRISON: The City Manager advised 
that he had received a letter form-Hr. J. Dwight Sanderford, Budget Analyst for 
the State of North Carolina, requesting the City to waive ~he connection fee for 
the new prison due to a lack of funds the State has for the project. 
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The City Manager Advised that he was in the process of trying to set up a meeting 
with Gary McGill, City Engineer, a representative from the State, a representative 
of the County and the City Council, to discuss this matter as well as several 
other issues involving the City. 

A motion was made by Councilman Stronach, seconded by Councilman Tyler to waive 
the connection fee for the Prison. 

A motion was made by Councilman Aye~s, seconded by, Councilman Cross, to table tne 
moti0n until a meeting can be held wit& interested parties. 

The vote for tabling the motion was as follows: 

Yes Votes 

Councilman Ayers 
Councilman Cross 
Councilman Little 

No Votes 

Counct Fman S~ronach ·· 
Councilman Tyler 

Motion to table failed. 

1 

Whe vote on the motipp made by Councilman Stronach, seconded by Councilman Tyler, 
to waive tne connection fee was as follows: 

Yes Votes 

Counc~lman Stronach 
Councllman ~yler 

No Votes 

Councilman Aye~s 
councilman Ctoss 
€ouncilman Little 

It was decl ded to schedule a called meeting of Counci l on Mbnday November 22, 199~ 
at 7:00 ~P.M. at City Hall. Tne C:itty Manager wi 11 co·ntact other interested parti:es 
to attend this meeting. 

JACKSON: The City Manager presented a memo from 
elaudia Hil , Tax Collector requesting a refund in the amount of $55.34 for Mr. 
and Mrs William Jackson, due to a clerical error on the 1993 valuation for 
property located at 93 West Fort Street. 

Upon a motion ~Y Councilman Ayers, seconded by Councilman Stronach, Coun~il voted 
unanimously to refund Ms. Ruth Jackson the amount requested of $55.34. 

Council 

GlPIJ '1'0 CERfA!IN VOLUHTBBR FIREMEN: A memo frotn the Fire Chief was presente~ 
reguesting that three fill-in volunteer firemen b~ given an expression of · 
appreciiation fo~ tlieir dedication to the Fire Department in the amaunt of 
$100~.00, ~and that Jim~eal ~e given $100.00. 

Upon a motion by Councilman Tyler, seconded by Councilman Ayers, those members of 
Council present voted to give the following Volunteers a gif~ of $1000.00: 

Donal!Cl Anderson 
Bruce Edwards · 
Jimmy Morris 

-

! 

Council also voted to give Jim Neal a gift of $100.00. 

Councilman Steve Little .was not in the room during this vote. 
h4 

._, 
BJ~S~A~E CAIAWB~ RIVER ~ASK FORCE ~ SUGGEST ONE MEMBER FOR APPOIN~EHT: The City 
Managetr receiv,ed a letter written to Mr. Paul Hughes from Ms. Edna Chirico, 
Chairman of the Bi-State Task Force requesting one voting member from the County 
or City,. 

'-. .... . . 

Upon a motion by Councilman Tyler, seconded by Councilman ·titt1e, Council voted 
unanimously to _ a~point the City Manager to this position. 

. . 
- ~ 

CI"JY COUMCIL RETREAT ,.=._. ESTABLISH DATE AND LOCATION: Counci 1 discussed the 
location for thia years retreat and advised that they would like to go to 
Cataloochee Ranch, as they did last year. 



The date for this trip will be January 14th & 15th. 

JOSIPH~NE'S ~ Cl'Y COUNCIL OHRISTHAS DINNER: The newly elected Officials will be 
sworn in on December 7, 1993. Following the me~ting the Officials will have their 
Annual Christmas Dinner at Josephine's. 

CIWY/OQUNWY AUCWIQH ~ 1993: The final settlement from Mr. Gilbert Hollifield for 
the Auction held November 3, 1993 was $11,946.20. 

Total proceeds of sale 
Minus Auctioneer's Fee 
Minus Advertising Fee 

'PO TAL 

$14,172.00 
2,125.80 

100.00 

$11,946.20 

GI~EX ~ ~QRD; The City, Manager advised the Council that representatives o£ Galey & 
Lord would like to meet with Council in December to appeal the limits on the 
pret reatment permit issued by the City. The City Council advised the Manager to 
~nform Galey & Lora that the Board would be happy to meet . with their 
representatiwe at a regular meeting in January but would not meet in December. 

PURCHASE Ql NABOOTIC ~ ~ MABION POLICE DEPABWMENT; The Chief of Police discussed 
the pur~hase of a narcotic dog for the Marion Police Department. The money to 
purchase t&e dog would come from the drug fund, as would the training of the dog 
and the Olficer who would handle it. 

Upon a motion by Councilman Ayers, seconded by Councilman Tyler, Council voted to 
a~pprove the pum:chase of this dog at an estimated cost of $3,800.00 which includes 
training for the handler . 

There being no further ~usiness, upon a motion br 
Councilman Tyler, the meeting was adjourned on 

S~ATE OF NORWH 0AROL~N~ 
COUNT~ OP MCDOWELL 
emWY OF MARIGN 

N0VEMBER 22 I i! 9'93 

Wne City Council for the City of Marion in Special Called Session on Monday 
e~ening, November 22, 1993, at 1:00 P.M. in the City Council Chamber. 

BQARD MIHBIRS PRESENT; Mayor A. Everette 
Little, Angus Stronach and Joe Tyler. 

Clark, Councilmen 

B9ARD MBMJIRS aBSENT; Councilman Robert Ayers 

John Cross, 
• • •t ., ,... , 

• •' t I 

Steve 
..... tiT'(' 

·~ • • i" r ., ~ -, 

OTHERS PRESENW; J. Earl Daniels, City Manager; Lovina Smith, Zoning Administrator; 
GJ en Sherlin, Public Works Director; Van McKinney, News Reporter, WBRM Radio 
Stat ~ on; Roger Wa t son, News Reporter, ~he McDowell News; and Bob Leak, News 
Reporter, WOLF FM Radio Station. 

OUEST PRESENT; Jerrr Lee Hunter, Rt. 1, Box 321, Marion; Dwigfi t Sanderford, 116 W. 
Jones Street, Raleigh; John Laughridge, P. 0. Box 1249, Marion; Jessica Bonavd, 
Mac Box U, Montreat; A~y Dill, Mac Box 83, Montreat; David Cohn, Mac Box 78, 
Montreat; Carlyn Schott, Mac Box 321, Montreat; Elizabeth Mills, Montreat; Brad 
Holmes, Montreat; Gary McGill, McGill Associates, P.A., Asheville; Glen Rhodes, 
Isothe r mal Planning and Development Commission, Rutherfordton; Danny Bridges, 
McGill Associates, P.A., Asheville; Lloyd Cuthbertson, 201 Broad Street, Marion; 
Chuck Abernathy, County Manager, McDowell County. 

Mayor Clark opened the Special Session of the Marion City 
discuss issues relating the water and sewer services to the 
Facility. 

Council called to 
Marion Correctional 

The City Manager listed the following items for Council's consideration: (1) 
Request from the State of North Carolina that water/sewer impact fees be waived; 
(2) the location of the water meter; and (3) easement for the sewer lift station 

Mr. Dwight Sanderford, State Office of Budget and Management, appeared before the 
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Council to ask that the origi na l connec t ion/ i mpact f ee of $60,500 be waived. He 
stated that it was hi s understanding tha t the impact f ee was to be covered by a 
port i on of the $150,000.00 paid by the State on the proj ect . 

Mayor Clark pointed out that Council was looki ng at the overall i mpac t the wa1v1ng 
of the fee would have on the cost of opera t i on and expans ion of the s ys t em. 

Councilman Little asked if use of the funds was designated by the State. Mr. 
Sanderford replied that there was no designation . 

Mr. Glen Rhodes, Isothermal Planning and Development Commission, advised Council 
that EDA funds cannot be used to cover connection/impact fees. 

Councilman Little ask if it had been determined that the impact connection/fees 
were not included as a part of the project. Mr. Sanderford stated that such fees 
are not a part of the actual construction, but are fees paid by the property owner 
for the right to connect to the City's line. 

Mr. Sanderford 
closer to the 
would g~ve the 
City and would 

stated that the request to move the location 
compound was to save the State money. He 
line from Old Glenwood Road to the fence 
have appropriate easements prepared. 

of the water meter 
advised that the State 
of the compound to the 

Glen Sherlin, Public Works Director, informed the Council that actual cost for 
materials for the domestic water line would be $6,500.00 excluding labor and 
equipment costs. The cost for connections for the fire protection/sprinkler lines 
would be $10,000.00. 

Mr. Sanderford advised that the State would be willing to pay the City of Mar~on 
the amount of $16,500.00 to cover the costs as listed above. 

Upon a motion by Councilman Little, seconded by Councilman Stronach, those members 
of Council present voted unanimously to request the State of North Carolina pay 
$6,500.00 to cover material costs for water service and $10,000.00 to cover 
connections for fire protection/sprinkler service. 

Upon a motion by Councilman Little, seconded by Councilman Stronach, those members 
of Council present voted unanimously to accept the water line located on property 
be[onging t o the State of North Carolina for maintenance and to locate the water 
meter at the compound. 

Mr. Sanderford advised the Council that the property easement for the pump station 
would be presented to the Council of State on December 8, 1993. 

Upon a motion· by Councilman Stronach, seconded by Councilman Little, those members 
of Council present voted unanimously to adjourn. 

Manager/Clerk 

S~TE OF NORTH CAROLINA 
COUNTY OP MCDOWELL 
Cl~Y OF MARION 

Deeember ~' 1993 

~he Ci ty Council for the City of Marion met in Regular Session on Tuesday evening, 
Decembe~ 7, 1993 at 6:00 P.M. in the City Council Chamber located at 200 North 
Main Street. 

BOAR~MEHBEBS PRESEBT: Mayor A. Everette Clark, Councilmen Rober t ~ye~s, John 
Cross, Steve Little, Angus Stronach, Joe Tyler. 

OTHERS PRESENT: J. Earl Daniels, City Manager; Debi Laughridge, Secretary; Mack 
Laughridge, Assistant Fire Chief; Tom Pruett, Police Chief; Freddie Killough, 
Downtown Business Association; Roger Watson, News Reporter, The McDowell News. 

GUESTS PRESENT: Judge Lotto Caviness; Marion, 
Charles Burgin, City Attorney, Mr. & Mrs. A. 

Harold Cavines s; Marion, Mr. & Mrs 
Michael Edwards; Marion, Mr. & 



Mrs Lloyd Cuthbe£tson; Marion, Mr. & Mrs. Arthur Edwards; Ms. Elizabeth 
Edwards; Marion, Lane Cuthbertson; Mrs. Janelle Daniels, Marion, Mrs. Nancy 
Clark, Reverend & Mrs. Bob Davis and Son, Mrs. Alice Little, Sally and Mary 
Virginia; Marion, 
Mr. Warren Hobbs, Marion. 

APPROVAL QE MINUTES; Upon a motion by Councilman Cross, seconded by Councilman 
Stronach, Council voted unanimously to approve the minutes of November 16, 1993 
and November 22, 1993. 

OA1US Ql OPF~CE ELECWED OFFICIALS ~ A. EVERE~TE CLARK, MAYOR -Judge Loto 
Greenlee Caviness administered the Oath of Office to Mayor A. Everette Clark. 
The Oatn is attached to and made part of these minutes. 

tLOY.D CUTHBER~SON - Judge Loto Greenlee Caviness administered the Oath of Office 
to Councilman Lloyd Cuthbertson. The Oath is attached to and made part of these 
minutes. 

A~ MI~HAEL EDWARDS - Judge Loto Greenlee Caviness administered the Oath of Office 
to Councilman ~. Michael Edwarqs. The Oath is attached to and made part of these 
minutes. 

S~EPHEN LITTLE - Judge Loto Greenlee Caviness administered the Oath of Office to 
Councilman Stephen Little. The Oath is attached to and made part of these minutes. 

by Councilman Little, seconded by 
appoint Mr Robert Ayers as Mayor 

OFfiCER; Upon a motion by Councilman ~yers, 
voted unanimously to appoint Mr. J. Earl 

SILECTlON gr. Cl'f;Y ATTORNEYS;: Upon a motion by Councilman 
Councilman Cuthbertson, Council voted unanimously to appoint 
and Mr. Penn Dameron as City Attorneys. 

Edwards, seconded by 
Mr. Charles Burgin 

Greenlee Caviness administered the Oath 
is attached and made a part of these 

CPT¥ ATTORNEYS - Judge Loto Greenlee Caviness administered the Oath of Office for 
City Attorney Charles Burgin. The Oath is attached and made a part of the$e 
minutes. 

Mr. Penn Dameron was not present for this meeting. 

motion by Councilman Little, Seconded by 
to present former Councilmen Angus 

~he plaque presented to them reads as follows: 

Presented To 

City Councilman 

1985 - 1993 

In grateful recognition of outstanding puBlic service faithfully rendered to 
the citizens of the City of Marion, North Carolina. 

Presented by order of the Mayor and City Council 
on this the 7th day of December 1993. 

ADDQURNMENT DATE ADD 1IME; There being no further business, upon a motion by 
Councilman Ayers, seconded by Councilman Little, Council voted unanimously fo 
adjourn on December 7, 1993, at 6:20P.M. 

ATTEST; 
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S~A~B OF NORTH CAROLINA 
COUNTY OF MCDOWELL 
Cl~Y OF MARION 

January 4, 1994 

The City Council for the City of Marion met in Regular Session on Tuesday evening, 
Janua~y 4, ]994 at 7:00 P.M. in the City Council Chamber located at 200 North Main 
Street. 

Robert .1\~ers, John . 

Oounc~ lman Mike Edwards arrived at this meeting at 7:10 P.M. 

OTUBRS PRESENT: J. Earl Daniels, City Manager; Debi Laughridge, Secretary; Tom 
Pruett, Police Chief; Glen Sherlin, Public Works Director; Roger Watson, News 
Reporter, ~he McDowell News; Van McKinney, News Reporter, WBRM. 

GDBSrs PRESEN~: Reverend Don Ashe, 120 East Pirst Street, Marion, N. C. 28752, 
Andy Uoudermilk, 70 South CreeR Road, Nebo, N.C. 28761, Jason Gouge, Route 1, Box 
622-17, Old Fort, N.C. 28762 

Brian Hodge, preferred not to give address. 

APPROVAL 21!. MNUWBS: Upon a motion by: Councilman Cross, .secended by .. Counc:ir·lma·n 
Little, Council voted unanimously to approve the minutes of December 7, 1993. 

IPPOIN~BMm ~ CQMMIWIEBS BX MAYOR CLARK: In accordance with Chapter 2., Article 
!JH, Sec. 2-30 and Article III, Sec. 2-67, of the City Code, the follow:img 
Committees were appointed by Mayor A. Everette Clark: 

POLICE COMMIW~EE - Robert Ayers and Steve Little 
FIRE OOMM[TTEE - Robert Ayers and Steve Little 
S~REET COMMIT~EE - John Cross and Mike Edwards 
UT[BIIDY COMMIT~EE - Robert Ayers a~d John Cross 
RECRmATlON COMMITTEE - John Cress and Lloyd Cuthbertson 
CEME!I'ERY OOMM[W'PEE - Milte Edwards and Gloyd Cuthbertson 
SAFETY COMMITTEE - Lloyd Cuthbertson 
GRIEVANCE OOMM[TTEE - Robert Ayers 
~REE COMMITTSE - Mike Edwards 

The eit.y. Manager or nis designate shall attend all Committee Meet]Jlgs. All 
Commru t ~ee Meetings shall be held at the City Hall and records shall be kept on 
each meeting. 

Committees shall ser~e only :irn an advisory capacity to the Mayor and City Counc :ir l. 

Other Committees may be appointed by the Mayor as he deems necessary. 

SKAIEBOARD COMPLAIMT .::... AND¥ LOUDERMILK MilL STEVEN JAMISON: The City Manager 
explained that several young men were present to discuss with Council, the City 
O~d~nance on skate boarding. 

The C:irty Code, Sec 18-197, 18-198, and 18-199 deals with skate boards. These 
sections prohibit skate boarding in public streets, unless declared a play street 
for specific periods by the City Council. Skate boarding is also prohibited on 
s i dewalks in the downtown area and on sidewalks along major streets. 

The City Manager stated in a memo that he had instructed the Police Department to 
profiibit skate boarding on certain city owned properties. 

Mr. Andy Loudermilk, of 
Constitution regarding 
allow sltate boarding in 
the curbs. 

Nebo stated that he felt the City is in violation of the 
freedom of expression. He feels that the City should 
the City Streets and that they should be allowed to wax 

Mayor Clark suggested that they discuss a skating park with the McDowell County 
Recreation Director, Mr. Charles Laxton, and the County Manager, Mr. Chuck 
Abernathy. 

Mr. Jason Gouge of Old Fort stated that they are not allowed to skate any where in 
the County except at two of the County Elementary Schools. 

WATER BILL LATE FEE COMPLAINT - NICK HAYES: The City Manager advised that he had 
received a complaint from Mr. Hayes and a request that Council waive the late fee 
on his water bill. Mr. Hayes stated that his wife mailed his water bill payment 
in ample time for the City to receive it before the 15th day of the month. 

The Utility Department did not receive the payment. 

Upon a motion by Councilman Cross, seconded by Councilman Ayers, Council voted 
unanimously not to waive the late fee. 



PRIVILEGE LICENSE REFUND LLOYD WATKINS: The following memo was presented to 
Council from Ms. LuAnn Ellis, Deputy Tax Collector. 

Mr. Lloyd Watkins came in and purchased a Privilege License for East Court Car 
Wash and Detail on December 13, 1993. The oar wash was to be located in a building 
owned by Harvey Gore. 

Due to two separate businesses being in one building and another water meter 
&aving to be hooked up, Mr. Gore decided to pay Mr. Watkins as an employee for his 
original business and gave the care wash and detail shop as a service he offered. 

Mr. Watkins is requesting a $10.00 refund for the Privilege License he purchased. 

Upon a motion by Councilman Little, seconded by Councilman Ayers, Council voted 
unanimously to approve this request. 

APPOIRWMBN~ ~ FDR£MEN'S BELIEF BOARD ~ ~RUSTEBS: ~he City, Manager advised that 
Councilman Robert Ayers term on the Marion Firemen's Relief Fund Board of 
Trustees expired on December 31, 1993. 

In complying with G.S. 118-6 it is necessary that City Council appoint or re­
appoint a Council Member to fill this vacancy. 

Councilman Little is presently serving a two year term which will expire on 
December 3 , 1994. 

UQan a motion by .Councilman Cross, seconded by Councilman Cuthbertson, Counci 1 
voted unanimously to re-appoint Councilman Robert A!ers, said term to end December 
31, 1995. 

RBIMBURBBMIRI ~ PROPERTY DAMAGE ~ JAMES CONDREY: The City Manager advised that, 
according to Mr. James Condrey, while the City of Marion Crews were replacing the 
si.aewalk on East Court Street, they somehow moved a corner marker on Mr. 
Condrey's property and failed to replace it. 

Mr. Condref stated that Suttles Surveying, P.A. was surveying property adDacent to 
his property and could put the corner stake in place for $75.00. If Suttles had 
to return at a later date, it would cost approximately $400.00. 

Mr. Condrer choose to pay, the $75.00 and is requesting a refund from the City of 
Marion, due to City Crews removing this marker. 

Upon a ~otion by Councilman Little, seconded by Councilman Cuthbertson, Council 
voted unanimously to refuna the $75.00 to Mr. Condrey. 

REQUEST =- REIIOCAIION Ql. WA~BR LINE =- CLAY~ON SELF: The City Manager advised that 
Mr. Clayton Self of Bostic, North Carolina purchased a piece of property located 
north of the Fi 1 ter Plant. Whi 1 e 1 andscaping and grading this property it was 
discovered that two City water lines run under this house. 

The estimated cost to the City to relocate the waterlines would be: 
Materials - 130 feet of l!O" ductile iron pipe 

130 feet of 6" ductile iron pipe 
and necessary fittings. 

$3,315.15 
Equipment costs 150.00 
Labor 390.00 

$3,855.15 
This matter was referred to the Utility Committee. 

REOUES~ ~ P.E~ITION AMNEXA~ION FOR EAS~ MARION UNITED METHODIST CHYRCH PARSONAGE: 
Reverend Donald Ashe, Pastor of the East Marion United Methodist Church appeared 
before Counci 1 requesting that the Church Parsonage be annexed into the City 
Limits. 

1his matter was referred to the Utility Committee. 

REQUEST =- REDUCTION IN WATER/SEHER TAP FEES =- COLLETT & ASSOCIATES, INC. (MARION 
CI~Y SQUARE) The City Manager advised that Mr. Glen Sherlin, Public Works Director 
for the City of Marion had received a letter from Mr. Charles E. Ellis, Jr., 
Property Manager for Collett & Associates, Inc., requesting a reduced Sewer tap 
fee for two stores located in the Marion City Square Shopping Center. The City 
Manager advised that some existing stores are being subdivided into smaller 
stores. 

Payment has been made for two new water taps. Since no materials or work is 
required to be accomplished by the City to provide the two sewer taps, it is 
requested that the tap fees be reduced. 

Upon a motion by Councilman Ayers, seconded by Councilman Cross, Council voted 
unanimously to accept the City Managers recommendation that Collett & Associates, 
Inc. pay one half the sewer tap fee or a total of $1,250 for the two sewer 
connections. 
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PERMISS[ON = SALE OF TWO CI~Y VEHICLES: The City Manager advised that the City has 
two 1985 Chevrolet Automobiles which are no longer needed by the City. He advised 
that Council declare the vehicles as surplus and authorize the City to sell the 
vehicles at sealed bids. 

Upon a motion fiy Councilman Cross, seconded by Councilman Little, Council voted 
unanimously to give the City Manager permission to sale these two vehicles by 
sealed bids. 

CATAWBA RIVER WW~P = CONTRACT = PRICE ~0 LOWER BASIN: The City Manager presented a 
letter from Hickory Construction Company explaining that one anchor had come loose 
from the concrete base slabs at the Catawba River Wastewater Treatment Plant. 

Hickory Construction Company is offering to fix the problem for $25,000 - $35,000. 

Counci 1 instructed the City Manager to write a 1 et ter thanking to Hickory 
Construction Company for their offer, ~ut that ~he City of Marion will do these 
repairs. 

RBCOMMENDA7ION ~ PROBATIONARY PERIOD ~ PERSONNEL: The followi~g memo to the City 
Manager from Mr. Robert Parker, Personal Di'rector for the City of Marion was 
presented to Council: 

Afiter our discussion and discussions with department heads, I am making the 
following recommendations: 

~. ~he present probationary period of six {6) months be changed to a one ([) 
month probationary period. 

2. 1he probationary period may be extended only once by the department head 
for a total of sixty days. 

3. The department head will retain or release the potential employee at t&e 
end of the extended probation. 

... ~he benefits; accumulation 
retirement, and insurance 
probationary period ends. 

of 
will 

vacation time, 
not become 

sick time, holiaays, 
effiecti ve unti 1 the 

Upon a motion by Councilman Cross, seconded by Councilman Little, Council voted 
unanimously to amend the personal resolution as follows: 

Probation would be changed from a six month probationary period for newly 
hired employees to a 30 calendar day probationary period for health 
~nsurance and 

2. A total probationary period of sixty calendar days for other benefits and 
regular employment. 

DOT ~ PROPERW¥ NEAR BY-PASS BORDERING HUDGINS STREET FOR SALE: The City Manager 
advised that he had received a 1 et ter form Mr. Jack C. Arledge, with the 
Departmen•t of Transportation, wanting to give the City of Marion first choice to 
purchase 12,000 square feet of property at the cost of $3,150.00. 

Council agreed not to purchase said property. 

00M8UNICATIONS SYSTEM COMMITTEE - APPOIN'l' THREE MEMBERS: The County Manager 
submit ted a memo requesting that Counci 1 appoint the City Manager, Chief of 
Police, and the Fire Chief to the Communications System Committee. 

Upon a motion by Councilman cross, seconded by Councilman Little, Council voted 
unanimously to appoint the City Manager, the Chief of Police and the Fire Chief to 
the Communications System Committee. 

TRAFFIC ORDINANCES: Upon a motion by Councilman Ayers, seconded by Councilman 
Edwards, Council voted unanimously to adopt the following ordinance: 

CITY OF MARION 
MARION CITY CODE 

BE IT ORDAINED by the City Counci 1 of the City of Marion, North Carol ina as 
follows: 

Section 1. That Section 18, of the Code of Ordinances, City of Marion, North 
Carolina, is hereby amended by adding a section, to be numbered Sec. 18-223. (a) 
(15), which such section reads as follows: 

Sec. 18-223. Stopping, standing, or parking prohibited in designated places. 

(a) {15) Between a yellow centerline and the edge of the pavement or curb 
of a street, unless there is 



a m1n~mum of ten feet (10') on a two lane road and twenty feet (20'} on 
a four lane road, between the yellow centerline and the side of a 
vehicle nearest the centerline. 

Section 2. Any person who shall violate or fail to comply with this Ordinance 

shall be deemed to be guilty of an offense and shall be punished by a fine not to 
exceed fifty dollars ($50.00) or by imprisonment not to exceed thirty (30) days. 

ADOPTED this the 4th day of January, 1994. 

Or<dinance No: 0-94-01-04-01 

Upon a motion by Councilman Ayers, seconded by Councilman Edwards, Council voted 
unanimously to adopt the following Ordinance: 

€ITY OF MARION 
~RA~P:IC SOHBDULE 

, t YELI.tOW CEN~ERL JNB - DOGWOOD LAME 

BB ~~·i ORDAINED by the City Counci 1 · of the City of Marion, North Carol ina as 
follows: 

Section 1. That Section 18-223 (a) (15) of the City of Marion Traffic Schedule of 
tne Code of Otidinances, City of Marion, North Carol ina, is hereby amended by 
adding the iol~ow~~g: 

.. 
ST. NAME SEC. 

DOGWOOD 18-223 
CEN'PER PARK-

1!982 REG. 
CODE APP. TYPE 

REG. REG. APPLICATION 
LIMIT 

unkn YELLOW NO 
lN ~0 FmET, ON A 

LINE lNG 

NO PARKING WITH-LANE (a)(15} 

2-LANE ROAD, AND 
20 FEET, ON A 4-LANE ROAD, OF A 
~ELLOW CENTERLINE. 

Section 2. Any person who shall violate or fail to comply with this ordinance 
shall be deemed to be guilt¥ of an offense and shall be punished by a fine not to 
exceed fift~ dollars ($50.00) or by imprisonment not to exceed thirty (30) days. 

ADOP~ED this the 4th day of January, 1994. 

0-94-01-04-02 

ADJOURNMEN~ DAT& AND T~ME: There being no further business, upon a motion by 
Counci I man Ayers, seconded by Councilman Lit t 1 e, Co unci 1 voted unanimous 1 y to 
adjourn on January 4, 1994, at 9:2:0:::P:·:M:·::~~~~~~~~~~jt~;: 
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STATE OF NORTH CAROLINA 
COUNTY OF MCDOWELL 
CITY OF MARION 

January 18, 1994 

The c~ty Council for the City of Marion met in Regular Session on Tuesday evening, 
January 18, 1994 at 7:00 P.M. in the City Council Chamber located at 200 North 
Main Street. 

BOARD MEMBERS PRESENT: Mayor A. Everette Clark, Councilmen Robert Ayers, John 
Cross, Lloyd Cuthbertson and Steve Little. 

Councilman Mike Edwards arrived at this meeting at 7:15 P.M. 

OWHERS PRESENW: J. Earl Daniels, City Manager; Debi Laughridge, Secretary; Tom 
Pruett, Police Chief. 

GUESIIJ.'S PRESENi: 
28~52. 

Mr. Nick Hayes, 518 Pinecrest Drive, Marion, North Carol ina 

APPROVrAI:. QL Mitro'l'ES: Due to inclement weather, and the Annual City Counci 1 
Retreat, minutes for the January 4, 1994 City Council Meeting were not presented 
to Counci 1 in time to be approved. These minutes wi 11 be approved with the 
minutes of the January 18, 1994 meeting. 

MJKE BABB ~ ~ SOU~H GARDEN s•REET ~ edMPLKIN~ ~ SPRING S~REET WATERLINE: The 
City Manager advised that he ~ad spbken with and received a letter from Mr. M~ke 
Rabb in refer.enoe to damage to his residence as a result of City contractors 
dlnstall ing a waterl line on Spring Street. ~ ' · · 

Council authori zed the City Manager to write a letter to the Contractor and Gary 
McGill and send a copy of Mr. Rabb's letter. 

I . 

RE0UEST ~ ~~J¥E PEES ~ COMMUNir.¥ BUILDING ~ MCDOWELL CLEAN COUNTY SYSTEM: The 
Citi Manager advised that Ms. Donna Stevens, MCCS Coordinator; has requested the 
use of tile Community Building on February 24th for the McDowell Clean County 
Systems Annual Dinner for the Sanitation/Garbage workers at no charge. 

Upon a motion by Councilman Cross, seconded by Councilman Ayers, those members of 
Council present voted to waive the fee's for the use of the Community Buildlng. 

REOUBS'-' .=.. WA.PBR~BEMBR L!lllfES .=.. MCOOWBLL HIGH SCHOaL Mf]2 WEST MCDOWELL JUNIOR HIGH: 
The City Manager ~nfiormed the Council that Dr. David Ricketts, Superintendent of 
McDowell County Schools advised that consideration is being given to connecting 
the High School and Wesl Jr. High to the City's Sewer System. 
Since the City's sewer line ends just west of fhe Marion By-Pass and is located on 
the north-side of U.S. 70, Dr. Ricketts is requesting that the school System and 
City of Marion co-operate in some fashion to extend the sewer line along the north 
side of tne road in a westerly direction to the intersection of the paved roaa to 
the schools. 

After a br~ef dis€ussion, Council referred the request to the City's Engin~ers 
~McGill Associates) for investigation. 

REPORT FROM UTltiiWY COMMITTBB .=.. EAST MARION UNITED METHODIST CHURCH .=.. REQUEST FOR 
ANNEXATION: The Utility Committee met on January 7, 1994 to discuss the 
annexation request for the East Marion United Methodist Church Parsonage. 

It was the recommendation of the Utility Committee to proceed with this request 
for annexation, provided the church pays all costs for advertisements, survey, 
descriptions, etc. 

Upon a motion by Counci 1 man Cuthbertson, seconded by Counci 1 man Ayers, Counci 1 
voted unanimously to accept the recommendation of the Utility Committee to proceed 
with this request for a petition for annexation of the East Marion United 
Methodist Church Parsonage, provided they pay all costs. 

REPORT FROM UTILI~Y COMMITTEE .=.. RELOCATE WATER LINES .=.. SELF PROPERTY: The Utility 
comrni ttee met on January 7, 1994 to discuss the relocation of City Waterlines 
located under a house owned by Mr. Clayton Self. 

It was the recommendation of the Utility Committee to approve this request for 
relocation of these water lines, provided Mr. Self will pay one-half of all costs. 

Upon a motion by Councilman Little, seconded by Councilman Cross, Council voted 
unanimously to approve the relocation of said waterlines contingent upon Mr. Self 
paying for half the costs and that he sign an easement to the City of Marion for 
the lines. 

The estimated cost to the city to relocate the waterlines are as follows: 

Materials - 130 feet of 10" ductile iron pipe 
130 feet of 6" ductile iron pipe 



and necessary fittings 

Equipment costs -
Labor 

TOTAL COS'l!S -

$3,315.15 

150.00 
390.00 

$3,855.15 

RAW WAq,ER LAKE VS CONCRETE RESERVOIR - ENGINEERS REPORT: The City Manager 
presented a 1 et ter from Mr. Danny Bridges of McGi 11 Associates. Mr. Bridges 
suggested that the City abandon plans to build a Raw Water Lake due to 
construction costs, and annual maintenance costs because the impoundment would be 
classified with a high hazard dam with the potential for loss of property and life 
fn the event of a total dam failure. This would require strict monitoring and 
inspection procedures under government regulations. The costs and liability 
involved would be greater than the benefits. Mr. Bridges recommended that the 
City continue with plans for building a new 2 million gallon concrete reservoir 
adjacent to the existing 2 million gallon reservoir. Mr Bridges stated that the 
funds appropriated for the Raw Water Lake could be used to construct t~e 2 million 
gallon concrete reservoir. Some funds would be left over which could be used to 
extend the sixteen inch diameter waterline as far as possible between the Filter 
Plant and the Reservoir. 

Upon a motion by Councilman Ayers, seconded by Councilman Little, Council voted 
unanimouslr to abandon plans for the Raw Water Lake and authorize McGill 
Associates to proceed with the necessary documents to bid the const~uction of a 
new 2 mi 11 ion ga~ 1 on concrete reservoi 1r and extend the sixteen inch diameter 
waterline as recommended within the funds budgeted for the Raw Water Lake. 

SPRING STREET CULVERW ~ RE~LAOEMENT ~ ENGINEERS RECOMMENDAWIONS Ql OON~RACWORS: 
The City Manager presented a letter from Mr. Danny Bridges advising that two Bid 
proposals nad been rece~Med for the removal and replacement of the Spring Street 
Briage. ~erry Brothers proposal was $47,865 
and Hobson 0onstruction Company's proposal was $48,250. McGill Associates 
recommended that the City Council accept the low bid submitted by Terry Brothers. 

Upon a motion by Councilman Cross, seconded by Councilman Ayers, Council voted 
unanimously to accept the proposal from Terry Brothers Construction Company for 
the low bid of $47,865. 

POhiCY- PREE WAWER/SEWER SERVICE: Upon a motion by Councilman Cross, seconded ' by 
Councilman Edwards, Council voted unanimously to adopt the following Resolution: 

RESOt.U'l'ION 

FREE WA,ER/SEWER SERVICE 

BE IT RESOLVED by the City Counci 1 of the City of Marion, north Carol ina as 
foll0ws: 

Section 1. ~hat all retired volunteer firemen of the Marion/M.A. Fire 
Departments, having ser~ed a minimum of twenty years, continue to receiv.e free 
water/sewer, service at their place of residence, if serYed by the City Water/Sewer 
Systems, for the life of the retired volunteer fireman. Upon the death of the 
fireman, free water/sewer service will end. 

section 2. ~hat all other volunteer firemen of the Marion/M.A. Fire Departments, 
if served by the City Water/Sewer Systems, receive free water/sewer service at 
their place of residence while active. Upon retirement, with a minimum of twenty 
(20) years of service to the City of Marion and upon reaching age fifty-fiye (55), 
receive free water/sewer service, at their place of residence, for the life of the 
fireman. Upon the death of the fireman, free water/sewer service will end. 

Section. B. ~hat the Mayor and each City Council Member of the City of Marion 
receive free water/sewer service, at their place of residence, during their term 
in office. That any member having served as mayor or councilman or any combination 
thereof, for a minimum of twenty (20) years and upon reaching age fifty-five (55), 
receive free water/sewer service, at their place of residence, for the life of the 
elected official. Upon the death of the elected official, free water/sewer service 
will end. 

section 4. That all active regular full-time city employees, served by the City 
water/Sewer Systems, receive free water/sewer service at their place of residence 
while employed by the City. Upon reaching the age of fifty-five (55) and with a 
minimum of twenty ( 20) years of service as an active regular full-time city 
employee, receive free water/sewer service at their place of residence, for the 
life of the employee. At the death of the employee, their spouse shall receive 
free water/sewer service, at their place of residence, for a period of time equal 
to one-half (1/2) the number of months their spouse served the City of Marion as a 
regular full-time employee. 

section 5. Should a regular full-time city employee, die after serving the City 
of Marion twenty (20) years but prior to retirement, their spouse shall receive 
free water/sewer service, at their place of residence, for a period of time equal 
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to one-half (1/2) the number of months their spouse served the City of Marion as a 
regular full-time employee. 

Section 6. Any person receiving free water/sewer service from the City of Marion 
may move to a residence where water/sewer service is not provided by the City and 
upon return to a residence where City service is available continue to reeei~e 
free water/sewer service is limited by the City, the time not served by the City 
Water/Sewer Systems will count toward tile time of free water/sewer service firom 
the c±ty. 

Section 7. What all facilities, presently receiving free water/sewer service f~om 
the City, be notified that effective June 30, 1994, free water/sewer will be 
terminated. 

Section 8. That any persons rece1v1ng free water/sewer service from the City, not. 
covered by this Resolution, be notified that effective June 30, 1994, free 
water/sewer service will be terminated . 

Section 9. That any person scheduled to receive free water/sewer service from the 
City at some future date be given a letter from the City Manager, on City 
Stationary and bearing a City Seal, advising the City Clerk that free water/sewer 
service has been granted in accordance with this Resolution. It shall be the 
responsibility of that person to keep said letter and present it to the Clerk on 
or just prior to the date such free service shall begin. The City Clerk shall 
destroy the letter when free service ts started. 

Section 10. ~hms Resolution shall be effective June 30, 1994. 

Resolution No: R-94-01-18-01 
,.. ,., 

Upon a motion by Councilman Ayers, seconded by Councilman Little, eouncil voted 
unanimously to give Ms. Bonnie Edwards, wife of Mr. Arthur Edwards, former Fire 
Chief of twenty years, ten (10} years of free water and sewer service, which 
represents one half of the years of service given to the City by Mr. Arthur 
Edwards as a full-time City Employee .. 

Upon a motion by Councilman Cuthbertson, seconded by Councilman Little, Council 
voted unanimously to give Mr. 
E. P. Dameron, Sr. free water and sewer service for his life time, for Services 
g~ven to the City. 

AGREEMENT - WATER/SEWER CONN.ECTION -CHARGES: The City Manager 
persons are having difficulty paying the water and/or sewer tap 

He s ggested that Counci 1 establish .a Time Payment Plan for connections for a 
three quar er inch meter service and/ or a sewer connection to serve premises 
served by a three quarter inch meter service. 

Upon a mot~on by Councilman Ayers, seconded ~Y Councilman Little, Council voted 
unanimously to accept tne Time Payment Plan for connections for a three quarter 
inch meter service Plan for connection to serve premises served by a three quarter 
inch meter service, to be financed for up to twenty-four months at eight percent 
annual interest with a down payment of one hundred dollars for each cannection. 

NICK HAYES ~ LA'E FEE eHARGE: Mr. Nick Hayes was present for the meeting. He is 
still dissatisfied with having to pay the five dollar late fee on his water bill 
last month. 

Council referred this matter to the Utility Committee. 

AD80URNMEN'l' DAq"E AND TIME: There being no further business, upon a motion by 
Councilman Little, seconded by Councilman Ayers, Council voted unanimously to 
adjourn on January 18, 1994, at 9:35 P.M. 



SWA~B OF NORIDH CAROLINA 
COUN~Y OF MCDOWELL 
CITY OF MARION 

February 8, 1994 

The City Council for the City of Marion met in Regular Session on Tuesday evening, 
February 8, 1994 at 7:00 P.M. in the City Council Chamber located at 200 North 
Ma li n Street. 

BQARD MEMBERS PRESENT: Mayor A. Everette Clark, Councilman Robert Ayers, John 
Cross, Lloyd Cuthbertson, Mike Edwards, and Steve Little. 

O'PIIBRS PRESENl': J. Earl Daniels, City Manager; Debi Laughridge, Secretary; Glen 
Sherlin, Public Works Director; 
F~reddie Killough, Downtown Business Association Director; Roger Watson, News 
Reporter, ~he McDowell News. 

GUESTS PRESENm: Doyle Dackey, P.O. Box 2153, Marion; Mamie Carson, 112 Riddley 
Street, Marion; Mable Conley, 314 Grayson Lane, Marion; Truman Beam, Marion; Haney 
L. Johnson, 505 Veterans Drive, Marion; Bill Smith, 107 Dogwood Lane, Marion; J. 
Matt Smit&, 12 North Main Street, Marion; Nick Hayes, 518 Pi necrest Drive, Marion; 
Tillie Twitty, Marion; W. Ray McKesson 306 Bond Street, Marion; Warren Hobbs, P.O. 
Box 369 Marion; Billy Martin, 109 Holly Hill Drive, Marion; Leroy L. Goode, 123 
~alifornia Avenue, Marion; Woody Killough, Main Street, Marion North Carolina, 
28752. 

APPROVAL OF MINUTES: Upon a motion by Councilman Cross, seconded by Councilman 
Little, Council voted unanimously to approve the minutes of January 4, 1994 and 
January 18, 1994 meetings. 

presented Council with the 

The West Marion Community Task Force was appointed by Mayor Everette Clark August 
l O, 1993 to identify the problems confronting the community and to submit possible 
solu~ions. . .. 

0£f lil cers were e ~ ected: Mrs. Anna Staton, Chairperson, Mrs Ti 11 ie Twitty, Co­
Chai~rperson, Mrs. Kathy Watkins, Secretary. 

An extensive study resulted i n a list of community problems that are set forth. 
r I 

These items were cho~en as the most pressing: • • 
1. ~he possession and sale of drugs, publicly. 
2. Open consumption of alcohol in and along the streets. 
3. Traffic congestion caused by traffic violations; parking and loitering in 

the. area. 
4. Loud music played from automobiles passing througn the community, and 6oom 

boxes carried by individuals walking and loitering in the area. 
5. Rubbish, debris and, in general unsightly trash deposited on lawns, street 

corners and vacant lots by those who congregate in the area. 
6. The need for adequate street lighting throughout the community. 
7,. ~he lack of suff i cient recreational facilities for all ages. 

Recommended Solutions: 

ru . We are appreciative of the enactment of the new noise ordinance. It has 
helped alleviate some of the disturbances. More needs to be done to make 
the neighborhood a quieter place to 1 i ve. An appropriate decibel 1 evel 
should be ordered. 

2. Establish a viable community watch program. Involving the participation of 
all residents. Efforts to begin this program have been initiated. 

3. In addition to the community watch program we strong I y feel that a 
community pol icing program is needed. This would involve placing a 1 aw 
enforcement officer in the West Marion area on a full time basis. 

4. Placement of additional and more intensive lighting along the streets of 
the community. 

5. Placing of "Do Not Liter" signs in the community. 
6. Reduct t on o£ the 35 MPH speed limit to 25 MPH throughout the community. 
1. Completion of curb and guttering that were begun during the construction 

of the By-Pass. 
8. The placement of a flashing caution light at the intersection of 

Wilhelmenia and Sugar Hill/West Henderson to facilitate pedestrians 
crossing. 

9. The establishment of a Committee to identify and develop recreational 
facility in the West Marion community for all ages. The long range goal 
being a supervised recreation center in the community. 

10. The people appointed by the court to do community service should work in 
the West Marion area also. 

Respectfully submitted by the Ahoc committee to report findings by the Task Force. 
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Rev. H. Johnson 

Billy Martin 

Mrs. ~illie Tw~tty 

QERTJPIOA~ES OP APPRECIATION: On behalf of the Marion City Council, Mayor Clark 
presented a Certificate of Appreciation to each of the West Marion Task Force 
Committee Members. 

Each Council Member expressed their appreciation for the work of the Task Force 
Members. 

REQUEST~ ORIGINAL WA~ER[NG TROUGH ~WARREN HOBBS: Mr. Warren Hobbs appeared 
before Council to discuss a watering trough Which belongs to the City of Marion, 
wnich was used years ago, to water liorses in front of the Court House, on Main 
St!!'eet. 

Mr. Hobbs requested permission, to have the watering trough restored at the City's 
expense and placed on tne Court House lawn. Mr. Hobbs suggested an expenditure of 
no more than two hundred and fift~ dollars. 

Upon a motion by Councilman Little, seconded by Councilman Ayers, Council voted to 
allow the restoration and cleaning of the watering trough, with the cost not to 
excee~ $250.00. The voted was as follows: 

Councilman Ayers Yes 
Councilman Cross Yes 
Councilman Cuthbertson Yes 
Councilman Little Yes 

Counc~lman Edwards No 

eounc±lman Edwards suggested that Mr. Hobbs try to get monies from the County to 
help support this project. 

Bill and Matt Smith of Smith Furniture Company volunteered to move the vessel at 
no oost, as a contribution to the City. 

EVELYN APARTMEN~S = REQUEST FOR ADD~TIONAh WATER LEAK ADJUSTMENT: The City Manager 
presented a request from Bill an Matt Smith, owners of the Evelyn Apartments. 
T>h:ey requested an additional water adjustment r on their water and sewer bi 11 for 
the months o~ February and March. ·• 

'Phe original Februa~ry bi 11 for $2,298.10 was adjusted to $766.36. They were 
present fo!!' tnis meeting and agreed to pay this amount. 

Whis hi n usage was due to a water leak between the water meter and the buil~ing. 

Upon a motion by Councilman Ayers, seconded by Councilman Cross, Council voted 
unanimous!~ to reduce the March bill to an amount equal to the average of the past 
twelve months. 

1993 ~ REFUNDS: ~he City Manager presented a memo to Mayor and Council from 
Claudia Hill, ~ax Collector requesting that a refund of the 1993 late listing 
penalty accessed in error be refunded to the following persons: 

Clara Davis 
Harvey Greenlee 
Doris K. Hill 
Opal J. Queen 

$1.00 
$11.54 
$3.82 

$12.21 

This error was not discovered until after the 1993 tax bills were mailed. 

Upon a motion by Councilman Little, seconded by Councilman Cross, Council voted 
unanimously to approve this request as recommended by the Tax Collector. 

The City Manager also advised that property located on Wilhemenia Street, owned by 
Cora C. and Frankford Lee was transferred in error for 1993. 

I 

The property was bi 11 ed to JerrY. Isaacs, Steven Isaacs, and Doris K. Hi 11 by 
mistake and was paid in full to the City of Marion on August 25, 1993. 

The McDowell County Tax Department has since rebilled Cora C. and Frankford Lee. 

Therefore, Ms. Hill, Tax Collector; is requesting Jerry Isaacs, Steven Isaacs, and 
Doris K. Hill be refunded as follows: 

Jerr~ Isaacs, 1/4 Interest $18.15 



Steven Isaacs, 1/4 Interest 
Doris K. Hill 1/2 Interest 
TO'l'AL 

$18.15 
$36.31 
$72.61 

Upon a motion by Councilman Little, seconded by Councilman Cross, Council voted 
unanimously to approve the request as recommended by the Tax Collector. 

SURPLUS ~ 1989 FORD CROWN VICTORIA: The City Manager advised that the City of 
Marion has one 1989 Crown Victoria vehicle no longer used by the Police 
Department. He is requesting permission to sale this vehicle. 

A requested was presented from McDowell Technical College asking that the vehicle 
be donated or sold to the College at a low price. 

Mayor Clark asked i£ some City Department could use the vehicle to replace an 
older vehicle or one with more miles. 

The City Manager advised that the Inspection Department may want this vehicle to 
replace one in poorer condition. 

Council tabled this matter. 

WAi'ER/SEWBR SERVICES =- MARION-BY- PASS REST AREA/ INFORMA'PilON OENI'ER: ~he City 
Manager aav sed Council of the recent requests being made by the Department of 
Transportation in regard to water and sewer service to the planned rest 
area/visitor information center on the US-221 - Marion Bypass at the intersection 
of US-221 and SR 1t9S. 

A discuss~on followed. 

Upon a motion by, Counc~lman Little, seconded by Councilman Ayers, Council voted 
unanimously to approve the following: 

~. The City will allow the DOT to extend water and/or sewer lines (meeting city, 
specifications) to provide service to the facility. The City wdll not install 
or contribute to tine cost of installation of said lines. The lines upon 
connection to the city system will become the property of the city and the 
city will maintain the lines. The city will need the proper easements. The 
lines located on tfie facility site will be the property of DOT. 

2. A six inch val~e will need to be installed at the propert~ line of the 
facility. 

3. The DOT may install a fire hydrant on the facility site and the city will waive 
the fire connection fee of $7,000.00. The hydrant and valve must be approved by 
the city Public Works Director and located by agreement of DOT and the Marion 
Fire Chief. 

4. The citJ will requi~e one water meter for the Rest Area and a separate water 
meter ~or the Visitor Center. clty forces will install the water meters near 
the facility, at a location to be determined by DOT representatives and the 
Public Works Director. The water connection fee for DOT for the Rest Area is 
$3,050.00 for a 1 i/2" meter. The sewer connection fee is $3,250.00. The total 
connection fees being $6,3oo.oo. In ad~ition, a water deposit of $60.00 will be 
required w en the service is turned on. The water connection fee for the 
Visitor Center is $1,100.00 for a 3/ 4" meter. The sewer connection :fee is 
$2,000.00. The total connection fees being $3,100.00. In addition, a water 
deposit of $60.00 will be required when the service is turned on. 

CLAY S~REEW SANtl'I'ARY SEWER REHABILI'PA~:tON .=. OPTIONS: The City Manager advised that 
the City of Marion had experienced problems for several years with a sanitary 
sewer line that runs parallel with and south of the railroad tracks from Clay 
Street in a westerly direction to property once used by the Fire Department for 
carnival rides. This property fronts on State Street and is just east of the 
branch located east of South Madison. 

The six inch terra cotta line is old and is installed in a bank. 

The City Engineers offered three alternatives with cost estimates and proposals 
for Councils consideration. 

Upon a motion by Councilman Little, seconded by Councilman Cuthbertson, Council 
voted unanimously to accept the City Engineer's recommendation as follaws: 
Alternate 2a - Provides for a pump station just off Clay Street, across form 
Hubble Industries, near the railroad tracks. This is the lease expensive but does 
require electrical power and regular maintenance. The estimated construction cost 
is $29,415.00. 

CLINCHFIELD WASTEWATER TREATMENT PLANT - CHANGE WORK ORDER: The City Manager 
presented a change work order for the Clinchfield Wastewater Treatment Plant 
Project. 

The Original Contract Amount was $201,612.50. In addition there was $800.00 added 
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for aluminum handrails at the Clinchfeild pumping station and $1,200.00 added for 
aluminum handrails around the Catawba River Chlorine Contact Basin. A deduction of 
$7,943.05 for under-runs in the contract unit bid item quantities. The total 
revised contract amount is $195,669.45. 

Upon a motion by Councilman Little, seconded by Councilman Ayers, Council voted 
unanimously to approve the change wo~k order as recommended. 

BALQNIN AVBNUB WATERLINE ~ CHANGE WORK ORDER: The City Manager presented a change 
work or-der for the Baldwin Avenue Waterline Project. 

The Original Contract Amount was $184,550.00. The actual construction cost was 
$170,615.68, with a net savings of $13,934.32. The revised contract amount would 
be $170,615.68 

Upon a motion by Councilman Little, seconded by Councilman Ayers, Council voted 
unanimously to approve the change work order as recommended. 

POLICE S~AW~ON ~ CITIZEN BAND RADIO: The City Manager presented a memo from the 
Police Chief advising that the Citizen Band Radio Equipment located on Logan 
Str-eet had not been moved to the present Police Station. The Police Chief advises 
that if Council decides to keep this equipment, he feels it would be cheaper to 
buy a new radio. ~he Police ehief also does not feel this equipment is necessary 
since we now have the 9~1 and E911 which can be contacted from any pay phone in 
the City's jurisdiction at no charge. 

Upon a motion 6~ Councilman Ayers, seconded by Councilman Edwards, Council voted 
unan~mously not to replace this equipment and to take down all signs referring to 
the Marion Police monitoring CB Channel 9. 

NQRWH OAROLIHA NILDLIPE RESOURCES COMMISSION ~ CRITICAL HABI~AT RU~E MAKING: The 
City Manager presented a memo from Paula Thomas, Environmental Policy Specialist, 
in reference to a notice of public hearings on critical habitat rule making. 

Also presented to Council was a copy of a letter from Jack Harmon advising the 
W:ildl-i:fe Re-sources Commission that the Board of M.E.D.A. is opposed to the 
proposal. 

Upon a motion by Councilma Little, seconded by Councilman Ayers, Council voted 
unanimously for the City Manager to send a 1 et ter to the Wi leU ife Commission 
opposrung this proposal. 

1MERJ€AN PIDBLI~Y ASSURANCE COMPANY ~WRAP AROUND MEDICA~ INSURANCES: The City 
Manager presented Council with information in reference to cost and coverage of 
the American Fidelity Assurance Company. 

The City Manager requested permission for the salesman to offer this coverage to 
City Employ,ees on a payroll deduction plan, with no contribution from the City. 

Council agreed not to endorse or encourage employees to sign up, but if employees 
were interested on an individual basis, they could participate and {he City would 
payroll deduct the premiums. 

.::.. A_ SERVICE OF FOO'l'HILLS AREA PROGRAM: The City 
Manager advised Obunc.!i!t that Ms. Paula Edwards llad stopped by nis office to 
ilnquire if the City would be interested in the Employee Assistance Linkage 
Program, which is a service of Foothills Area Program. 
Council agreed that they were not interested in this program. 

ADBOURtfMENT DA'l'E Milt TIME: There being no further business, upon a motion by 
Coun-ci I man Cross, seconded by Councilman Ayers, Cou ci 1 voted to 
adjourn on Februa , 1994, at 9:35P.M.'---------~~~~~~~~~~~ 

STATE OF NORT>H CAROLINA 
COUN~Y OF MCDONELL 
CITY OF MARION 

February 22, 1994 

The City Council for the City of Marion met in Regular Session on Tuesday evening, 
February 22, 1994 at 7:00 P.M. in the City Council Chamber located at 200 North 
Main Street. 



BOARD MEMBERS PRESENT: Mayor A. Everette Clark, Councilmen Robert Ayers, John 
Cross, Lloyd Cuthbertson, Mike Edwards, and Steve Little. 

O~ERS PRESEN~: J. Earl Daniels, City Manager; Debi Laughridge, Secretary; Tom 
Pruett, Police Chief; Tom Milligan, Fire Chief; Glen Sherlin, Public Works 
Director; Freddie Killough, Downtown Business Association Director; Roger Watson, 
News Reporter, ~he McDowell News. 

GUESTS PRESENT: Tom Hunt, Marion, North Carolina; John Fender, Main Street, Marion 
North Carolina; Rob Birdsong, Chamber of Commerce, Marion, North Carolina; Nick 
Hayes, 518 Pine Crest, Marion, North Carolina; Bobbie Young, 129 Lincoln Avenue, 
Marion, North Carolina; Joe Keonler, B. c. Moores, Main Street, Marion, North 
Carolina, 28752. 

APPROVAL OF MINUTES: Upon a motion by Councilman Little, seconded by Councilman 
Cuthbertson, Council voted unanimously to approve the minutes of the February 8, 
1994 meeting. 

LOU~SE'S JEWELRY PAWN SHOP APPLICATION: The Cit~ Manager advised that the City of 
Marion had received a Petition Summarr of Pawnbroker's License from Ms. Louise 
Dockery ef what is currently Louise's Jewelry located at 119 South Main Street. 

Upon a motion by Councilman Ayers, seconded by Counci 1 man Cuthbertson, Counci 1 
voted unanimously to approve the request for application for a pawnbrokers 
License, contingent upon securing the $5,000.00 bond and the necessary Privilege 
License. 

- RESO~UTION: The City Manager advised that 
time. It will be brought back to Council 

ASSOCIATION ~ MUNIC~PAL SERVICE DISqtRICT ~MSD): Freddie 
Business Association Dil rector presented Counci 1 with 

activities and accomplishments within the Municipal 

Upon a motion by Councilman Little, seconded by Councilman Edwards, Council voted 
unanimously fer the Municipal Service District to continue with the same 
boundaries, and same tax rate ( $.15 per one hundred dollars), and to review 
continuation of the M.S.D. again in three years. 

DO~ = REIMBURSABLE AGREEMEH~ = CURB & GUT~ER = SR 1716 aBR SR 1708: Upon a motion 
by Couneilman hittle, seconded by Councilman Ayers, Council voted unanimously to 
approve beth the followi.ng Agreements and to authorize Mayor Clark to execute the 
documents: 

SIDATE OF N0R~H CAROLINA 
COUNroY 0F MCDOWEUt 

DEPARIDMENT OF !I'RAN·SPORTA!I'ION L 

AND 

CIT¥ OF MARI(i)N ( 

AGREEMENT 
FOR REIMBURSABLE WORK 

WORK ORDER # 9.8131648 

THIS AGREEMEN~, made and entered into this the 

22nd day of F-ebruary, 1994 by and between the Department of Transportation and the 
City of Marion hereinafter referred to as the City: 

THAT WHEREAS, the Department of Transportation has requested the City of 
Marion to perfonm work hereinafter described which the City, has agreed to do in 
consideration of the actual cost incurred. 

1. The City shall perform the following work: 

Install curb and gutter along SR 1708 for approximate! y; 1200 feet. 
McDowell County. 

2. The City shall obtain approval of the construction plans from the District 
Engineer prior to soliciting bids for the project. The City shall be 
responsible for designing the project and administering construction at no 
cost to the Department. The City also agree to include the District 
Engineer in the final approval of the construction upon completion of the 
project. 

3. Upon satisfactory completion of the project in accordance with the plans 
and specifications as approved by the District Engineer, the Department of 
Transportation shall reimburse the City of Marion for the installation 
costs up to a maximum of $18,000.00. 

4. This agreement is entered into and executed by the State Highway 
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Administrator on behalf of the Department of Transportation in accordance 
with Sections 2E.0501 and 2E.0502 of Title 19A of the North Carolina 
Administrative Code. 

CITY OF MARION DEPARTMENT OF TRANSPORTA~ION 

BY~--~~--------------------
(Seal) 

BY ______ ~~------~----------
State Highway Administrator 

Approved As To Form and Execution 
M~CH~Et P. EASLE~, AT~ORNEY GENERAL 

BY--------------------------------~ ____________________ .Attorney General 

S~ATE OF NORTH CAROLINA 
COUNTY OF MCDOWELL 

DEPA,RTMENT OF TRANSPORTA'PI ON 

AND 

CITY OF' MAR10N 

AGREEMENT 
FOR REIMBURSABLE WORK . 
WORK ORDER #9.8131646 

THIS AGREEMENT, made and entered into this the 22nd day of February, 1994 by 
and between the Department of ~ransportation and the City of Marion hereinafter 
r-eferred to as the C'ty: 

'DRAT WHEREAS, he Department of 'JJransportatlilon lias requested the Ciilt r of 
Marion to perfiorm work ereinafter described which the Citl has agreed to do_ in 
cons~derat~on of the actual cost incurred. 

•(o 

1. The City shall perform the following work: 

Install curb and gutter along SR 1Jr?!l.6 for approximately 1200 fieet. 
McDowel~ County. 

2. The City shall obtain approval of the construction plans from the District 
Engineer priotr t!o soliciting bids for the project. 'llne City shall be 
~esponsibl e for de-s!ilgning the project and administering construction at no 
cost to t e Department. !!'he Ci by also ag1ree to include the District 
Engineer in the final approval of the construction upon completion of the 
project. 

3. Upon satisfactory completion of the project in accordance with the plans 
and specifications as approved by the District Engineer, the Department of 
Transportation shall reimburse the City of Marion fo~ the installat~on 
costs up to a maximum of $~8,000.00. 

4. This agreement is entered into and executed by the State Highway 
Administrator on behalf of the Department of Transportation in accordance 
with Sections 2E.0501 and 2E.0502 of Title 19A of the North Carolina 
Admin~strat~ve Code. 

CliP¥ GF MAR!JJON DEPAR!J'MEN~ OF TRANSPORTA~[ON 

BY~--~~------~------------(Seal) 
BY ______ ~~------~~~------

State Highway ~dministrator ~ 

ApRroved As To Form and Execution 
MICHAEL F. EASLEY, AT~ORNE~ GENERAL 
BY----------------------------------~ _____________________ Attorney General 

PERSONNEL RESOLUTION .::... PROPOSED AMENDMENTS: Upon a motion by Councilman Ayers, 
seconded by Councilman Cuthbertson, Council voted unanimously to adopt the 
following Personnel Resolution Amendments: 

CI'l'Y OF MARION 
PERSONNEL RESOW:.UTION 

AMENDMENTS 

BE IT RESOLVED by the City Counci 1 of the City of Marion, North Carol ina as 
follows: 

Section 1. That the Personnel Resolution of the City of Marion adopted March 7, 
1989 and Amended October 19, 1989 is hereby amended as follows: 

Under ARTICLE I. Change title to read: ARTICLE I. ADMINISTRATION OF 
PERSONNEL RESOLUTION. 



Under AR'PICLE I. Change the word "that" to the word "wh:iJ ch". 

Under ARTICLE II. Delete in the first sentence: "elected and appointed city 
officials and the city governing body", and insert in lieu thereof: "Marion 
City Council". 

Under ARTICLE III., Section I . Change the word "preform" to the word 
"perform", in the first sentence of the second paragraph. 

Under AR!l'ICLE III., Section 4. Change t he words "s i x-month" to "two month" 
in the first sentence of the first paragraph and add a semi-colon after the 
word "period" and add the following: "however, the City will provide life, 
medical and dental insurance for the employee at the end of one months 
setrvioe." Under the third paragraph, change the word "statues" to "status" 
and the words "six month" to "two months" . 

Under ARTICLE IV., Section 2. Delete the wording "on the approval 
recommendat iil on from" and insert the word "by", in the first sentence. 

Under ARTICLE VI. , Section 2., (c) Delete the wording "and 212 hours fior 
twenty eight day employees" and insert the wording "and 280 hours for fifty­
six hour per weeli emp l oyees". Delete the second sentence and insert in lieu 
thereof the following: "When the maximum vacat i on leave has neen accumulated, 
any additional earned vacation leave will automatically be transferred to sick 
leave, on an hour for hour basis, at the end of the calendar year. Like 
regular sick leave, any, unused converted sick leave may be counted toward 
credible serviCi!e at retirement." 

Under ART[CLE V[l., Sect i on 2, Delete the word ''opinion" and insert the word 
"option" in the second sentence of the second paragraph. 

Under ARWICLE IX. Add an "s" to the word "employee" in the first paragraph. 

Under ARTICLE X., Section 4., Delete the word "m~" and insert the word "may" 
in the second sentence of the f ~ rsk paragraph. 

Adopted this the 22nd day of February 1994. 

Number: R-94-02-22-01 

~OQK OUT~ TAG 0UT PROGRAM= RESOLUTION: Marion Fire Chief, Tom Milligan, advised 
Council that the City had been practicing the lock out - tag out program and the 
confined space entry program for a long time. He presented Council with a written 
policy that can be found in the legal documents on file in the City Hall 
Administration Building. 

OSH~ requi res a written policy. 

Upon a motion by Councilman Ayers, seconded by Councilman Little, Council voted 
unanimously to adopt the Lock Out -Tag Out Resolution and the Confined Space Ent~y 
Program Resolution. 

Resolution Number: R-94-02-22-02 

HOME PROGRAM: The City Manager advised Council that the applications for the 1994 
HOME Program grant will be due in late spring. 

The Isothermal Planning and Development Commission administers and operates the 
HOME program through a contractual agreement with Rutherford County. 

The 1992 HOME Program grant, if approved, provides funds for improvements to low 
income, elderly home owner occupied dwellings, but does not include funds to cover 
administrative costs. Therefore, each Consortium member is required to pay 15% ef 
the grant funds spent in its jurisdiction. 

Following a short discussion, Counci 1 determined that 1 ocal funds are not now 
available and decided against filing an application for grant funds. 

COMMUNITY DEVELOPMENT BLOCK GRANID PROGRAM: The City Manager advised Council that 
the Community Development Block Grant Program deals with renovation of owner 
occupied single family dwellings, primarily for elderly low income citizens. 

The city would not be required to put up any funds for this program . 
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Upon a motion by Councilman Ayers, seconded by Councilman Littl e , Council voted 
unanimously to file an application for Community Development Block Grant Program 
Funds. 

REQUES~ ~ FIRING RANGE ~ MARION POfiiOE DEPARTMENT: The City Manager presented a 
memo from Police Chief, Tom Pruett. The Police Department is requesting that they 
be permitted to develop and utilize the old Girl Scout Camp property for a Police 
Firing Range. 

~he overall outlay of funds fo~ this project would be no more than $650.00 and 
could easily be covered by funds allocated within the Police Department's cur~ent 
fisca~ year budget under builaing and gr-ounds. 

Upon a motion by Councilman Ayers, seconded by Councilman Little, Council voted 
unanimously to approve the Police Departments request to build a Firing Range at 
the former 
Girl Scout Camp. 

COUNCIL MEETIMG ~~1MB CHANGE: At the last City Council Meeting held on February 
8, 994, Councilman Steve Little requested that the City Manager put a request on 
tonight's agenda to chang.e the meeting dates of the City Council. 

Councilman Little made a motion to change the meeting dates of the City Council, 
to tlie second and fourth Tuesdays of each month. 

There was no second for this motion and the motion failed. 

Sanders Brother, Inc. 
Steppe Canstruction Inc. 

of 

The City, Man-ager presented a letter 
recommending that the contract for 
be awa~ded to Sanders Brothers, 

B D TABULATION 

SEWER SYSTEM IMPROVEMENmS 
FORST~H STRBET SBWER LINE 

CITY OF MARION 

Terry Brothers Construction Co., Inc. 
Hobson Construction Company, Inc. 

$6A,640.00 
$80,870.00 
$83,270.00 

$103,775.00 

Upon a motion by Councilman Ayers, seconded by Councilman Cross, Council voted 
unanimously to accept the recommendation of the Engineers to award Sanders 
Brothers the project. 

wmsq. MAH!ION .::_ S~REE'r LIGHTING: 'lfhe City Manager recommended that Counci 1 
authorize the Pol~ce Chief and the City Manager to have installed higher wattage 
street lighting in the West Marion area. 

Upon a mot~on b¥ Counc~lman Cross, seconded by Councilman Ayers, Council voted 
unanimously to a~thor~ze the €ity Manager and the Police Chief to determine the 
need for additional lighting and proceed with necessary installations. 

S~ATE OF NORTH CAROLINA 
00UN~Y 0F MCDOWELL 
CJTY OF MARION 

March 8, 1994 

There being no further business, upon a motion b~ 
Cross, Council v0ted unanimously ,to 

I 

. j 

The City Council for the City of Marion met in Regular Session on Tuesday evening, 
March 8, 1994 at 7:00 P.M. in the City Council Chamber located at 200 North Main 
Street. 

I 



BOARD MEMBERS PRESENT: Mayor A. Everette Clark, Councilmen Robert Ayers, John 
Cross, Lloyd c.uthberts0n, Mtke Edwards, and Steve Little. 

OTHERS PRESENT: J. Earl Daniels, City Manager; Debi Laughridge, Secretary; Tom 
Pruett, P0lice Chief: Glen Sherlin, Public Works Director; Freddie Killough, 
Downtown Business Association Director; Roger Watson, News Reporter, The McDowell 
News. 

GUESTS PRESENT: Rosie Clark, 112 Rutherford Road, Marion, Tillie Twitty, 405 
Hudgins Street, Marion, Harvey Johnson, 505 Veterans Drive, Marion, Nick Hayes, 
5~8 Pinecrest Drive, Marion, Warren Hobbs, P.O. Box 369, Marion, North Carolina. 

APPROVAL OF MINU~ES: Upon a motion by Councilman Ayers, seconded by Councilman 
Cross, Council voted unanimously to approve the minutes of the Februarr 22, ~994 
meeting. 

SESQU11:CEN"PENNIAI:. MEDALLIONS .=_ WARREN HOBBS: Mr. Warren Hobbs appeared before 
Council to advise that the medallions to be used as survey markers for the City of 
Marion are finished. 

The medallions to be sold by the City will be ready soon. Mr. Hobbs asked how 
many the City would be purchasing, so that he could place the order. 

Upon a motion by Councilman Little, seconded by Councilman Ayers, Council voted 
unanim0usly to order one hundred and fifty (150} sesquicenntennial medallions, and 
to sell them at $50.00 each, with a limit of five per one individual. !Phe 
medallions will be sold for cash only, on a first come first serve basis. ~he 
City will not accept checks or credit cards. 

RESOLUTION .=_ AREA BBING UNDER CONSIDERA~ION FOR ANNEXATION: Upon a motion by 
Councilman Cross, seconded by Councilman Cuthbertson, Council voted unanimously to 
adopt the following resolution: 

A RESG~U~ION IDBNTIPYING THE AREA 
DESCRIBED HEREI. AS BEING 

UNDER CONSIDERATION F0R ANNEXA~ION 

BE IT RESOLVED by the City Council of the City of Marion: 

~~(hat P,ursuant to G. S. 160A-37 ( i), the fall owing described areas are her<eby 
identified as being under consideration for future annexation by the City of 
Marion, under the provisions of Part 2, Article 4A of Chapter l60A of the General 
Statutes of North Carolina: 

~he descript~ons below are in reference to the map which will be certified as the 
actual area under consideration. ~his map will be placed on display in the Office 
of Community Development and Z~ning and the City Clerk. 

'Pilri.s RESOLUTION OF CGNSIDERATION wi 11 include these described areas which are 
contiguous to tlie City Limits of the City of Marion on this the 8th day of March, 
1994. 

Areas under consideration will include all properties which area either contiguous 
to, have access to, or are in developments which are directly connected to, the 
streets listed as boundaries. This is to be understood unless otherwise stated. 
This description wi 11 include all properties which 1 ie between these 1 is ted 
boundaries and the current City Limits. SECTION r. is described clockwise and all 
other sections are described in a counter-clockwise manner. 

; f' 
SECTIQN I. 

~he eastern boundary will follow Reid Street South to the intersection of Reid 
street and Burma Road West to Shady Lane. The boundary (line) will then run South 
to tlie end of Shady Lane at the intersection with S.R. 1168. The line will then 
continue across the back of lots from Shady Lane in a North Northwest direction 
until it r·eaches Sugar H:illl Road. This will include all lots/prop·erties on Shady 
Lane, Popular Street and Meadow Lane. 

The line will then pass . across Sugar Hill Road and then continue North Northwest 
on Veterans Drive to Sunset Drive. The boundary will follow Sunset Drive South 
southwest to th~ end ~f th~ r6ad at which point the line will follow the back of 
property lines in a Northward manner and meet the property at the end of Veterans 
Drive Extension to the North. This will include all lots along Veterans Drive to 
the bridge over the creek, Sunset Drive, McKinney Road, Tanglewood Drive, Veterans 
Drive Extension and the dirt road which attaches to Veterans Drive Extension. 

The boundary will then continue along S.R. 1195 North Northeast until it 
intersects with Southern Railroad tracks. It will then proceed along the tracks 
southeast until it meets the current City Limits. 
(The creek on Veterans Drive will be the most Westerly point in this section.) 

SECTION II. 
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The boundary will follow U.S. Hwy. 221 (i.e.: Rutherford Road) Southeast to the 
U.S. Hwy. 221/N.C. 226 junction, then follow property lines in a North Northeast 
manner until the boundary line intersects with Carolina, Clinchfield and Ohio 
Railroad tracks. 

The line will then proceed North on the tracks until it reaches the over-pass on 
U.S. Hwy. 70 the Carolina, Clinchfield, and Ohio tracks will be considered the 
most eastern boundary. The line will then continue following U.S. Hwy. 70 West 
until it reaches the current City Limits. 

SECTION III. 

The South boundary will follow the U.S. Hwy. 70 East to the Carolina, Clinchfield, 
and 0hio Railroad tracks over-pass; it will then continue along tlie tracks North 
to a point where Burlington Mills property adjoins the railroad tracks at it's 
most Northern corner. 

At this poin·t, in the North corner of Burlington Mi 11 s property which is 
contiguous to the railroad tracks; the line will follow the Burlington Mills 
property line Northwestern until it connects with the dead-ended portion of Old 
Morganton Road (Ridge Street). It will then follow Old Morganton Road West to the 
intersection with Ridge Road. The boundary will then proceed North on Ridge Road 
to School Street and then continue West on School Street to Tank Street. All 
propert~es along Sast Side Avenue and S.R. 1582, which is North o£ School Street 
will be considered within this descriptien. 

~he l~ne will cont'nue Northwest on Tank Street/Virginia Road to Forsyth Street 
and then shall proceed North on Forsyth Street. At a point North on Forsyth 
Street, where the last lot adjoins, the line will follow lot lines across their 
North boundaries between Forsyth Street and Hill Street. This line will be in a 
West direction. This boundary will be in such a manner to include all properties 
along Forsyth Street, Virginia Avenue, and Hill Street. The line will then 
proceed along Hill Street South back to Virginia Road. 

The boundary will then follow Virginia Road West to the sharp curve which bends to 
the South; at this point it wi~l fallow property lines to the North to Yancey Road 
~S.R. 1501). It will then run North with Yancey Road to a point due East of the 
dead-end of Wall Street. A boundary will follow along the property lines running 
West from Yancey Road to the last lot on the North end of Wall Street. 

he 1 !ilne wi 11 then follow Wall Street to London avenue where it wi 11 run West 
along London Avenue to the current City, limits. This will include all pro~erties 
along tne described portion of Yancey Road, Dogwood Lane, London Avenue, and Wall 
Street. 

SECTION IV. 

The bo1:1deli wi 11 proceed along the North boundary 1 ine of the properties along 
Dogwood Lane. The line will continue West and run North when it reaches Victory 
Drive (formerly known as Pea Ridge Road). ~he line will run along the North border 
of 1 ots between Victory .Drive and Airport Road. It wi 11 then proceed North on 
Airport Road until it reaches Jackson Road. At Jackson Road, the line will follow 
the road North to the end from which the border will follow property boundary 
No~tth Northeast to the dead-end portion of Grandview Street. 

Tile JJine will then continue North on 
Airport Road an~ Gr,andview Road. The 
and continue North on Tyler Heights. 
within this section. 

Grandview Street to the intersection at 
boundary will run across the intersection 
All of Tyler Heights will be considered 

At the point where Grandview Street, Tyler Heights and Airport Road intersect the 
boundary will pick back up and proceed Southwest along Airport Road. This will 
include the development just South of the intersection to Tyler Heights. The line 
will continue South along Airport Road to the intersection of Airport Road and 
Ho~ly Street ES.R. 1510~. At this intersectionq & continue Wes~ on Holly Street 
to Mountain Street. Included will be all properties on Mountain Street and Pine 
Crest Drive. The boundary will then continue at the Mountain Street and Holly 
Street intersection. 

The borde!!' will then follow Holly Street West from Mountain Street to Garden Creek 
Road where the line will follow Garden Creek Road North to U.S. Hwy. 70(221. The 
line will then proceed South on U.S. Hwy. 70/221 . until it meets the current City 
Limits. 

SECTION V. 

The boundary will proceed North on U.S. Hwy. 70/221 to the Catawba River. The 
line will then follow the Catawba River West until it is at a point due North of 
the McDowell County High School and Junior High School property. At that point, 
the boundary will proceed from the river due South to the Northwest corner of the 
McDowell County school property. 

Following the most Westerly boundary along the McDowell County school property, 
the line will continue South until it bends around and meets the Northwest corner 



o£ the lost which is contiguous to U.S. Hwy. 70/221. The line will then pick-up at 
that point along U.S. Hwy. 70-221 and runs along the highway South unti 1 it 
reaches the current City Limits. 

This boundary will include all of Bradley Road and extensions to, and all accesses 
to, which lie on the West side of u.s. Hwy. 70/221. 

( . '· SECTION VI. 

~he boundary will follow U.S. Hwy. 70 - 221 North to Valley Street and will then 
continue West following Valley Street. Valley Street runs directly into Reservoir 
Road. ~his line will ten proceed along Valley Street/Reservoir Road including all 
properties a I ong Hi 11 Street, Reservoir Road Extension and Grove Street ( s. R. 
1212). 

Following Grove Street West to the dead-end, the boundary will follow property 
lines West across the North boundary of lots on Greenlee Road, Old Greenlee Road, 
and Gilbert Street to the intersection of S.R. 1214 and S.R. 1197. 

~he line will then continue South along S.R. 1197 to ~ate Street where the current 
C11 ty Li.mits lie. 

SECqtiON VII. 

The line will follow Lucky St~eet from Greenlee Road South 
Southwest to the dead-end and will then proceed along property lines South to the 
intersection of Southern Railroad tracks and S.R. 1196. 

IDI\e boundary will then continue South along the tracks until it ~eaches the 
current City l imits. 

SECtt'IOM VIII. 

~he Western boundary on this section will follow the West boundary of the City 
Shop property on its West side South until it ~eaohes the ridgel ~ne. The line will 
then follow the ridge peak Soutn Southeast until it bends toward the hignway. IT · 
will then follow the natural curve of the ridge and end at U.S. Hwy. 221/N.C. 226. 
mhe l ~ ne on the North side will be Young's C~eek and on the Soutn side of the 
ridge. The South bounda~y on the ridge will run parallel to the creek. 

This section wi ll include all properties which l ~e on the Souto side of Young's 
Creek and to the North of the ridge. 

Section 2. That a copy of this resolution shall be filed with the Marion City 
Cle~R:. 

~do~ted th' s the 8th day of March, 1994. 

es~lution Number: R-94-03-08-01 

PROPOSED ORD·INANCE - LOITERING FOR THE PURPOSE OF ENGAGING IN DRUG-RELATED 
ACTIVITY: Opon a motion by Councilman Edwards, seconded by Councilman Little, 
Council voted unanimously to adopt the follo~ing Ordinance: 

t ( • ORDilNANCE 

LOITERING EOR ~HE PURPOSE OF ENGAGING IN 
DRUG-RELATED . A~TIVITY 

BE IT ORDAINED by the City Counci 1 of the City of Marion, North Carol ina as 
I • ' follows: 

(A) Definition - For purposes of this ordinance, "public place" means any area 
generally accessible to the public for common usage and access, including any 
street, sidewalk, bridge, alley or alleyway, park, playground, driveway, 
parking lot or public vehicular area, the doorways and entrance-ways, 
stairway, hall, courtyard, passageway or common area to any building which 
fronts on any of those places, or a motor vehicle in or on any of those places 
or any property owned by the City of Marion. 

(B) It shall be unlawful for a person to remain or wander about in a public place 
in a manner and under circumstances manifesting the intent to engage in a 
violation of any subdivision of the North Carolina Controlled Substances Act, 
North Carol ina General Statutes, Chapter 90, Article 5. To establish the 
intent to violate the aforementioned st atutes, it must be shown that: 

611 



61.2 

(1) Such person is at a location frequented by persons who use, possess, or 
sell drugs; and 

(2) At least two (2} of the following ci~cumstances exist: 

t • 

(a) Repeatedly beckoning to, stopping, or attempting to stop passers-by, 
or repeatedly attempting to engage passers-by ~n conversation; or 

(b) Repeatedly stopping or attempting to stop motor vehicles; or 

(c) Repeatedly interfering with the free passage of other persons; or 

(d) Such person behaves in such a manner as to raise a reasonable 
suspicion that he or she is about to engage in or is engaged in an 
unlawful drug-related activity; or 

(e) Such person repeatedly passes to or receives from passers-by, whether 
on foot or in a vehicle, or by courier, money or objects; or 

(f) Such person takes f 1 ight upon the approach or appearance of a 1 aw 
enforcement officer. 

(C) PUNISHMEN-T -Any person who violates this ordinance shall be guilty of a 
misdemeanor and shall be fined not more than five hundred dollars ($500.00}, 
or imprisoned for not more than thirt~ (30} days, or both. 

Adopted this the 8th day of March, 1994. 

orainanoe Number: 0-9A 03~08-01 

Upon a mo'tion by Councilman Ayers, seconded by Counci 1 man Cuthbertson, Counci 1 
voted unanimously to appoint Mr. Fred Moody to serve as an Alternate Member of 
fhe P~anningfZoning Board. Said term to expire January 31, 1997. 

Manager advised 

~he €it¥ Manager informed Council that he had appointed Ms. LuAnn Ellis as Acting 
Personnel Director and ADA Co-ordinator. She was also appointed to serve on the 
Grieyanee Committee and the Safety Committee. 

Mayor Clark advised, that with Counci 1 approval, he would 1 ike to ap,point Ms. 
El~is as an Ex-Officio member of the Tree Board replacing Mr. Par~er. 

~ 

Upon a motion by Councilman Little, seconded by Councilman Ayers, Council voted 
unanimous}~ to appoint Ms. Ellis to the Marion Tree Board. 

RESOLU'I'ION .::_ RELEASE 2l_ INFORMATION . .QL FORMER EMPLOYEES: Upon a motion by 
Councilman C~oss, seconded by Councilman Ayers, Council voted unanimously to adopt 
the following Resolution: 

... 
RESOLU'l'ION 
I 

RELEASE OF INFORMATION ON FORMER EMPLOYEES 

BE IT RESOLVED by the City Counci 1 of the City of Marion, North Carol ina as 
follows: 

Section 1. That City Department Heads are encouraged, where appropriate, to 
provide letters of endorsement to employees resigning from positions of employment 
with the City of Marion. 

Section 2. That all firms, businesses, or agencies calling in reference to 
information on former city employees, be provided with the date of employment, 
position held and last work date. No further information will be provided by any 
city employee without approval of the City Manager. 

I 



Adopted this the 8th day of March, 1994. 

Resolution Number: R-94-03-08-02 

WA7ER AND SEHER S~S~EM EXTENSION POLICY ~ OU~SIDE C~ID¥ LIMl~S: Upon a motion by 
Councilman Ayers, seconded by Councilman Little, ODuncil voted unanimously to 
adopt the following Policy and to rescind any policy in conflict with the new 
policy: 

CI~Y OF MARION~ NORWH CAROLINA 
MAROH 8, 1994 

It shall be the policy of the City of Marion to extend, or to allow others to 
extend, its wate'Ji system and sewer system in accordance with the teJrms and 
condit~ons af th~s pol ey. The City of Mar~on shall not be bound or otherwise 
obl'gated to participate in the cost of any water and/or sewer system extension 
which may be proposed under the terms of this policy. 

All persons desiring extension(s) to the water and/or sewer system of the City of 
Marion shall make application in writing to the City Manager. The application 
shal~ specif¥ the following: 

l. Whe name, address and telephone number of the applicant. 

2. The location of the property and geographic area for which water and/or 
sewer service is desired. 

3. The total number of residential units, commercial establishments or 
industr,al facilities to be served with a description of each type. 

4. The tetal val ume of water requested in terms of gallons per day and 
gallons per minute after full development of the property or properties 
for which service is desired. 

S. ~he total volume of sewerage flow to be discharged to the City srstem in 
terms of gallons per day and maximum gallons per minute. 

6. The Characteristics and qualitY. of the non-domestic sewerage to be 
dischat\ged to the City system in terms of BOD.S, TSS, PH and any other 
pa.m:ameters that may be requested by the City. 

"· A schedule or date by which the applicant desires to begin receiving water 
and/or sewer ser~4ce as a result of the requested extension~s). 

8. Any other information and data that may be requested by the City. 

B. PRELIMINARY APPROVAL 

'Phe appl icat ·on will 11 be reviewed and evaluated by the City staff for its 
completeness of information and its impact on the water and/or sewer systems. It 
will also be evaluated, if necessarf, by the engineering firm employed by the City 
for its compatibility with existing and future water and/or sewel!" system planning 
as well as its impact on system operations, capacities, pressures and all other 
technical and planning considerations. 

A recommendation by City staff wi 11 be made to the City Counci 1 as soon as 
practieabl e after receipt of the ap,_pl ication as to whetheJr preliminary approval 
should be granted. Should preliminary approval of the application be granted by 
city Council, the applicant may proceed with the steps outlined hereafter in this 
policy. Should the granting of preliminary approval have any extraordinary 
stipulations or special provisions, these wi 11 be stated in writing to the 
applicant by the City Manager when the applicant is notified of the City Council 
approval. Preliminary approval of any extension shall be granted for a period not 
to exceed one (1) year from the date of the City Council approval. Any extension 
not reaching final approval within that time will be deemed no longer approved 
unless a request is made by the applicant to extend the deadline. Should 
preliminary approval of the application be denied by City Council, the applicant 
will be so notified by the City Manager stating the reasons for such denial. 

613 



614 

C. EXTENSION IMPLEMENTATION 

1. Upon preliminary approval of the application by City Council, the 
applicant shall be provided tfie name, address and telephone number of the 
engineering firm employed by the City. The applicant may use any properly 
licensed engineering firm of his/her choice to design and administer the 
extension project, however the engineering firm employed by the City will 
have to review and approve all plans, specifications and other documents . 
to the satisfaction of the City, all at the expense of the applicant. 

2. The engineering firm shall, at the expense of the applicant, prepate al1 
plans, specifications and other documents necessary to gain the approval 
of the City and all applicable regulatory and permitting agencies. Prior 
to submittal of any plans, specifications or any other documents to any 
rregul atory and1 or permitting agencies, the applicant and tne engineer 
shall review them with City staff and receive their approval. After City 
approval of these documents has been granted, all submittals can be made 
to the appro.priate agencies for afl other approvals and permits. These 
submittals shall be made in the name of the City of Marion since the City 
will be the eventual owner of these facilities after construction is 
complefe. 

3. After all pe~mits and approvals have been granted, the applicant shall 
proceed at his/her expense to construct the water and/or sewer extensions 
in accordance with the approved documents. The construction can only be 
performed by properly licensed contractors. The City may elect to inspect 
the construction work at any time and request that any observed defects be 
corrected. At the completion of construction, the engineer sllall provide 
all certifications required that affect final approval of the project. 

After completion of construction, the applicant shall deliver to the City a set of 
as-built plans o£ the project showing any changes to the approved plans that 
occurred during construction. Any additional documents such as the engineer's 
certifications, shop drawings and schematics, lien waivers, contractor payment 
certifications and any r~ght-of-way or easement documents shall also be delivered 
to the City. 

Upon receipt and approval of all of the necessary information, the applicant will 
dedicate to the City the ownership of the water and/or sewer extensions such that 
they become the property of tile City prior to being placed in service. This 
transfer of ownership and acceptance by the City will constitute final approval of 
the extension(s) and deem them ready for operation, maintenance and service by the 
City. 

E. ADDITIONAL eaL!CY PROVISIONS 

l!. Oversizinq 

Should it be in the best interests of the City in their op1n1on to 
overslize any companent of the requested extension facilities to provide 
system capacity in add1 tion to that needed by the applicant, the City 
will dete~mine the extent of the desir-ed oversizing on pipelines, pump 
stations, stc:>rage tanks and other system components. Any faci 1 i ties 
avers:il zed above the applicants needs will be cost shared between the 
applicant and the City, with the City paying any oversizing costs. 

2 . Rates., flees and Charges 

The applicant will be responsible to pay all rates, fees and charges that 
are applicable and in effect at the time they are due and payable to the 
City under City pol :Lees. These rates, fees and charges wi 11 not be 
waived, reduced, or deleted at any time before, during or after the 
extension project. 

3. City System Standards ' . 
All water and/or sewer system extension shall be completed in accordance 
with all City specifications and construction standards as tlley e~ist at 
the time of the extension. 

Adopted this the 8th day of March, 1994. 

• f 

ATTEST: 

I 



s, City Manager/Clerk 

LD ~IT¥ HAtL ~ NORTH LOGAN STREET: A brief discussion was held in regards to the 
old City Hall Building. The Council discussed auctioning the building, rent'ng the 
building or removing the building. No decision was made. 

BUDGET TRANSFER: The City Manager reported the fall owing Budget transfers in 
accordance with the Budget Ordinance: 

$[ 0,000.00 Transferred from General Fund, Non-Departmental, 
Miscellaneous, Account Number 10-660-56 to ~dministration, Contracted Services, 
Account Number l0-420-45. 

$10,000.00 Transferred from Water and Sewer Fund, Non-Departmenta'l, Miscellaneous, 
Account Number 30-660-57 to Water and Sewer Fund, Uti 1 i ty Line Maintenance, 
Contracted Services, Account · Number 30-81G-45. 

RBBOR'J]S: Councilman Edwards advised that he had receiv.ed several col1}plaints 
regarding Parking on Morgan Street. 

He asked that ' the treet Committee look into this matter. 

ADJOURNMENT DA~E Mm_ TIME: 'Phere being no further bus· ness, upon a motion by 
Councilman Ayers, seconded })y Councilman Little, Council voted unanimously to 
adjourn on March 8, 1994, at 9:30 P.M. 

STATE OF NORTH CAROLINA 
OOUN~Y OF MCDOWELL 
CI'PY OF MARION 

March 22, 1994 

~he City Council for the City of Marion met in Regular Session on TuesdaY, evening, 
March 22, 1994 at 7:00 P.M. in the City Council Chamber located at 200 North Main 
Street. 

OTHERS PRESENm: J. Earl Daniels, City Manager; Debi Laughridge, Secretary; Tom 
Pruett, Police Chief; Glen Sherlin, Public Works Director; Bill Hunnicutt, Chief 
Wastewater Plant Operator; Patricia Owensby, Waste Treatment Plant Laboratory 
Wechnieian; ~reddie Killough, Downtown Business Association Director; Robin Hood, 
Chairman Marion Planning Board; Roger Watson, News Reporter, The McDowell News. 

GUES~S PRESEM': Ken Pfdllips, Black Mountain; N.C. 28711; Carolyn Phillips, Black 
Mountain; N.C. 28711; Penny Phillips, 312 Flat Creek Road, Black Mountain, N.C. 
2871!1; CindN Ly;tle, 312 Flat Creek Road, Black Mountain, N.C. 28711; Adria 
Wakefield, 119 Kingsgate Road, Asheville, North Carolina, 28805; Amos Fortenberry, 
301 Turner Street, Marion, N.C. 28752; Nick Hayes, 518 Pinecrest Drive, Marion, 
N.C. 28752. 

Upon a motion by Councilman Ayers, seconded by Councilman 
unanimous 1 y to approve the minutes of the March 8, 1994 

RESERVE POLICE OFFICERS ~ OAT.H OF OFFICE: The Chief of Police introduced Mr. Ken 
Phillips, a new reserve Police Officer. 

Mayor Clark administered the oath of office to Mr. Phillips. 

PUBLIC HEARING ~ PLANNING BOARD: The City Manager opened the Public Hearing to 
discuss three requests for amendments to the Marion Zoning Ordinance. All three 
requests were discussed by the Marion Planning Board at a Public Hearing conducted 
by the Planning Board. 
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The City Council was advised that Mr. Allan Gurley had appeared before the 
Planning Board to request that property he owns located at the intersection of 
Holly Hill Drive and West Henderson Street be rezoned from R-2 General Residential 
District to C-2 General Business District. If rezoned, const~uction of an 
automotive express lube center is proposed. 

Robin Hood, Chairman of the Planning Board, reported to Council that residents of 
the area appeared before the Planning Board and expressed a concern about storm 
water run-off and environmental effects a business of this nature would have on 
the community. 

He advised that the Planning Board voted unanimously to continue the Public 
Hearing until the next meeting of the Planning Board.' Mr. Gurley wil submit 
information concerning the proposed use to the Board. 

The second request presented to Council &nd considered by the Planning Board, at 
their Public Hearing, was a petition from Mr. William Kehle~, III, that property 
he owns located on Currier Avenue be rezoned from R-1 Single ~amily Residential 
Distrilct to R-2 General Residential District to allow for the construction of ' 
apartments. 

Robin Hood advised that Mr. Kehler was not present at the Public Hearing held by 
the Planning Board. 

He reported that the Planning Board voted unanimously to oontinue Mr. Kehler's 
request to tne next meeting of the Planning Board. 

'l'he t.nilrd rrequest presented was from Mr. Amos Fortenberry. He had appeared before 
the Planning Board bo request that property he owns located on Rutherfordton Road 
be rezoned from R-2 General Residential District to C-2 General Business District. 

The property is presently used fior storage of fire wood by 
P & R produce. Mr. Portenberry indicated that the property may be sold and future 
use of the property would be commercial. 

Robin Hood advised that the Planning Board voted unanimously to recommend to the 
City Council t at the property located on Rutherfprdton Road be rezoned from R-2 
General Residential District to C-2 General Business District. 

Upon a motion by Councilman Cross, seconded by Councilman Ayers, Council voted 
unanimously to accept the recommendation of the Planning Board to rezorre Mr. 
Portenberrys property on Rutherfordton Road from R-2 General Residential District 
to C-2 General Business District. 

Mr. Gurley's request and Mr. Kehler's request will be presented to Council after 
furt&er consideration by the Planning Board. 

REPLA€lHG ~RECYCLING OQN~AINERS: The City Manager advised that some citizens are 
not willing to pay for replacement of damaged or stolen recycling containers in 
order to participate in the recycling program. 

The City Manager stated it is his opinion that since the City provided the 
container at no dir-ect cost to the citizen, that the citizen should pay for the 
replacement container. 

Upon a motion by Councilman Edwards, seconded by Councilman Ayers, Council voted 
to charge citizens for replacement of recycling containers. 

The vote was as follows: 

Councilman Ayers Yes 
Councilman Cross Yes 
Councilman CUthbertson Yes 
Councilman Edwards Yes 
Councilman Little No 

REQUES~ ~ ADVERTISE 1993 REAL PROPERT¥ TAXES: The City Manager presented a memo 
to Council from Ms. Claudia Hill, Tax Collector, requesting to advertise City of 
Marion Real Property Taxes in the McDowell News, Wednesday, May 4, 1994. 

Upon a motion by Councilman Ayers, seconded by Councilman Cuthbertson, Council 
voted unanimously to app£ove the request. 

F.ORSY~H STREET ~ REQUEST FOR FRgE SEWER TAP: The City Manager advised that he had 
receiv.ed a request for a free sewer tap from Mr. Clarence Rowland., 835 Virginia 
Road. 

The Utility Committee met and discussed this request prior to this City Council 
Meeting. 

It is the recommendation of the Utility Committee to grant this request due to the 
inconvenience caused Mr. Rowland and damage to some trees and/or shrubs in the 
replacement of the main sewerline across his property. 



Upon a motion by Councilman Ayers, seconded by Councilman Cross, Counci l voted 
unanimously to accept the recommendation of the Utility Committee as stated above. 

MORGAN S~REIT ~ PARKING PROBLEM: The City Manager stated that at the City Council 
Meeting of March 8, 1994, Councilman Mike Edwards requested that Council look into 
the parking problem on Morgan Street. 

A di scussion followed. 

Upon a motion by Councilman Little~ seconded by Councilman Cross, Council voted 
unanimously to adopt the following Ordinance, rescinding all previous Ordinances 
in conflict with this new Ordinance: 

CIT¥ OF MARION 
~RAFFIC SCHEDULE 

NO PARKING ZONE - MORGAN S~REET 

BE IT ORDAINED by the City Council of the City of Marion, North Carolina, as 
follows: 

Section l. That Section 18-239 of the City of Marion Traffic Schedule of the Code 
of Ordinances, City of Marion, North Carolina, is hereby amended by adding the 
follow~ng: 

STREET 
NAME 

MORGAN 

MORGAN 

SEC. 

ilt S-239 

18-239 

REG. 
l.IMlT 

PARKING PROHIBITED 

PARKING PROHIBITED 

REGULA'!' ION 
APPLICATION 

NOR!J'H-EAST SJ:DE, 
BETWEEN SOUTH MAIN 
STREET AND RAILROAD 
STREET. 

SOUTH-WEST SIDE, 
BETWEEN SOUTH MAIN 
STREET AND RAILROAD 
STREET. 

Section 2. Any person wlio shall violate or fail to comply with this ordinance 
shall ~e deemed to be guilty of an 
offense and shall be punished by a fine not to exceed fifty dollars ($50.00) or by 
imprisonment not to exceed thirty (30) days. 

Section 3. This Ordinance shall be in full force and effect upon its adoption. 

ADOPTED thd: s the 22nd d·ay of 

ATTES'l': 

Or<dinance No: 0-94-22-03-01 

SOLii:D WA:S'l'E DISPOSAL .::.... MCDOWELL <I!OUNft LANDFILL: Tne Ci ty Manager informed 
Council that customers of the McDowell County Landfill had been advised by letter 
from Allen Silver, McDowell County Public Works Director that the McDowell County 
Landfill will not accept any mixed loads of waste beginning April 1, 1994. He 
stated tnat a Ll construction and demolition waste must be deposited at the C/D 
site ana all metals must be deposited at the recycling area. 'I'he City Manager 
reported that the letter was aated February 25, 1994 and was · picked up by Publi c 
Works Di rector Glen Sherlin last week. A copy of the letter was NOT mailed to the 
Ci tr. 1(fie City Manager advised that based on the wording of the 1 et ter a 11 
businesses naving dumpsters will have to separate materials, such as metal cans, 
which can not be hauled to the Burke County Landfill. He stated that once the 
dumpsters are dumped into the garbage packer truck, all types of materials will be 
mixed and the City has no means of separating the materials. Due to the problems 
involv,ed, the Council discussed the possibility of the City getting out of the 
Commercial and Industrial solid waste service. It was suggested that the City 
Manager meet with the City Business 
Solid Waste Committee formed several years ago when the City was considering 
stopping solid waste service to the Commercial and Industrial community. 

The city Council also discussed the recycling program. 

It was decided to schedule a Town Meeting on April 12, 1994 at 7 p.m. in the City 
Hall to discuss with citizens the solid waste problems and any other matters 
citizens would like to discuss. 
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NATIONAL HEAUTH CARE ~ LE~TBR: The City Manager presented a letter requesting 
that Mayor €a ark write to our Senators and Congressman concerning the National 
Health Care Reform not allowing self insurance programs, such as the N.C. League 
program and setting caps ~or businesses but not municipalities. 

Council authorized the Mayor to send a simple letter supporting a National Health 
Care System, providing for municipalities to receive equal treatment as with the 
private sector and allowing self insurance programs like the League's MIT p£ogram. 

Councilman Ayers Yes 
Councilman Cross Yes 
Councilman Cuthbertson Yes 
Councilman Edwards Yes 
Councilman Little No 

Upon a motion by Counc~lman Ayers, seconded 
Auction the Main City Hall Building located 
of $50 I 000.00. The oack bays wi 11 not H>e 

,. 

ADJQURNMEN~ DATE AND TiMB: There being no further business, upon a motion by 
Counci 1 man Ayers, seconded by Counci 1 man Cross, Counci 1 voted unanimous 1 y to 
adjou~n an Marcn 22, 1994 at 9:45 P.M. ' 

S~ATE OF NORTH CAROLINA 
COUNTY OF MCDOWELL 
ClTY OF MARllON 

Apr!i!l 5, ~994 

A. 

.. 
s. j . 

The C~ tY- Oounci 1 for the City of Marion met in Regular Session on Tuesda~ 
evening, April 5, 1994 at 7:00 P.M. in the City Council Chamber located at 200 
North Main Street. 

BOARD MEMBERS PRESENT: Mayor A. Everette Clark, Councilmen Robert Ayers, John 
Cross, Lloyd Cuthne~tson, and Mike Edwards. 

Councilman Steve Little was not present for this meeting due to his daughter being 
hospitalized. 

O~HBRS PRESEN~: J. Earl Daniels, City. Manager, DeBi Laughridge, Secretary; Tom 
Pruett, Police Chief; Glen Sherlin, Public Works Director; Freddie Killough, 
Downtown Business Association Director; Van McKinney, News Reporter, WBRM; Roger 
Watson, News Reporter, The McDowell News. 

Marion, N.C. 28752; Nick 

Upon a motion by Councilman Cuthbertson, seconded By 
voted unan~mously to approv.e the minutes of the Ma~ch 

CIT~ZEN C0MPLAIN~ = MJLES BRQQKS: Mr. Brooks had several complaints, one being the 
recycling truck not pick~ng up all the items he placed in his recycling bin, such 
as clorox bottles. The Cit,Y Manager explained that each resident was given a 
pamphlet explaining exactly what could be placed in the bins. He stated that he 
woula be happy to get M~. Brooks another copy of this pamphlet. 1he City Manager 
advised Mr. Brooks that GDS would only accept plastic milk containers, excluding 
yellow containers, and plastic soft drink containers. He informed Mr. Brooks that 
no other plastic is accepted at the present time. 

Mr. Brooks ot"her complaint concerned cleaning and maintenance of curb and gutter 
and sidewalks on East Court Street. Mr. Brooks advised that he was informed at 
an earlier Town Meeting that the City was going to continue to install new curb 
and gutter and sidewalks along East Court Street after the City had completed 
installing cUrb and gutter and sidewalks on West Court Street. 



The City Manager informed Mr. Brooks that Court Street is a State maintained 
street and the City cannot spend Powell Bill Funds on a state maintainen street. 
He advised that at the time he was told that the City would continue to install 
curb and gutter and sidewalks on East Court Street, it was based on the State 
providing funds for the curb and gutter work. The City providing funds for the 
sidewalk work. He told Mr. Brooks that the State had provided funds this year 
for two streets in East Marion and not Court Street and that the funds could only 
be used on tne streets approved by the State. 

The Public WorRs Director was asked to increase efforts on the cleaning of East 
Court Street. 

RESO~U~ION = PIXED ASSEW INVENTORY: Upon a motion by Councilman Cross, seconded by 
€ouncilman Ayers, Council voted unanimously to adopt the following Resolutian: 

RESOLU'l'ION' 

'WHEREJ\:S, the Ci. ty of Marion current 1 y has a $200.00 minimum on equipment tagged 
for fixed asset inventory; and, 

WHEREAS, the City Council recognizes the need for increasing said amount due to 
difficulty of tagging certain items and the increased cost of equipment items. 

NOW, ~HEREF0RE BE fT RESOLVED, that effective July 1, 1994t the City will tag only 
eq,uipment valued a.bove $500.00 for the fixed asset inventory, but will maintain a 
separate recerd on all equipment purchase 

Adopted fh~s the 5th da~ of Apr~l, i994. 

• ... L•~ 

Resotu£ ~en No: R-94~04-05-0~ 

.=-=-=-;..;::;..::~-..-::;..:::--.. The City Manager informed the 
on Thursda~ night to dis€.uss 
He :invited members of the Boa~d 

Water Treatment Plant - Clearwell - Complete 

Catawba River WWTP - Ohlor~nation/Dechlor±nation - Complete 

Clinchfeild Pomp~ng Station - Complete 

time Stabilization - Corpening Creek Uncompleted 

Replacement of Sewer line on Forsyth Street - 90\ complete. 

Proposed new r-ese~voir - Bruds to be received AP.ril 26, 1994. Proposed reservoir 
to be built on same site as present reservoir on Summit Street. 

advised Council that Mr. 
in the County who holds a 

Council instructed the City Manager to contact. Mr. Hollifield regard!Lng t.he 
auction of the old City Hall Building. 

=-=-=====- =====~ .::.. MOREHEAD ROAD .::.. REOUES'f POR FIREE 
CONNECT~ONS: The City Manager advised Council that he had received a 
Isothermal Planning and Development Commission requesting free sewer 
for the Morehead Road Project. 

Tfiis matter was referred to the Utility Committee. 

COUNCILMAN EDWARDS: Councilman Edwards stated that he had received a ~equest from 
a citizen to place a Children at play sign on Alabama Avenue. 

The City Manager stated that the signs now read Watch for Children, and that he 
would see to it that signs are placed in this area. 
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EXECUTIVE SESSION: Upon a motion by Councilman Ayers, seconded by Councilman 
Cross, Council voted unanimously to go into executive Session to discuss the 
possible acquisition of property. 

Upon a mot.ion by Councilman Ayers, seconded by Councilman Cuthbertson, Counci 1 
voted unan1mously to return to Regular Session. 

AD30URNMENT DATE AND 1tiME: There being no further business, upon a motion by 
Councilman Ayers, seconded by Councilman Cuthbertson, Council voted unanimously to 
adjourn on April 5, 1994 at 9:20 P.M. 

STATE OF NORTH CAROLINA 
OOUN~Y: OF MCDOWELL 
CITY OF MARION 

April 19, 1994 

The City Council for the City of Marion met in Regular Session on Tuesday evening, 
April 19, 1994 at 7:00 P.M. in the City Council Chamber located at 200 No~th Main 
Street. 

BOARD MQBBRS PRBSENT: Mayor A. Everette Clark, Councilmen Robert Ayers, John 
Cross, Lloyd Cuthbe~tson, Mike Edwards, and Steve Little. 

O~HERS PRESENT: J. Earl Daniels, City Manager; Debi Laughridge, Secretary; Lovina 
Smith, Zoning Administrator; Torn Pruett, Police C~ief; Freddie Killough, Downtown 
Business Association Director; Teresa Sowers, News Reporter, WDLF Radio; Roger 
Watson, News Reporter, The McDowell News. 

GUESTS PRESENT: Robin Hood, Marion; Doris Hill, Marion; John Cook, Marion; Vicki 
Bai:ley, Marion; Charles England, Marion; Jim Edwards, IPDC, Rutherfordton; Pat 
Genet, Marion; Rod Birdsong, Marion; Allen Gurley, Marion; Robert McKinney., 
Marion; Wade Boyd, Marion; Martha Boyd, Marion; Edna Gourley; Marion; M. Goodrum, 
Marion; Loc y Wilson, Marion; Rhonda Ezell, Marion; Charlotte McKinney, Marion; 
Cindy Woodward, Marion; Woody Killough, Marion; Nick Hayes, Marion; w. T. Patton, 
arion; Betty Sue Patton, Marion; Bob Morris, Marion; Wayne Long, Marion; Susan 

Long, Marion; Dianna Sisk, Marion; Clarence Glen, Marion; Jack Ballew, Marion; 
Johnny Sullivan, Marion; Jim Cook, Marion. 

PUBLIC ADDRESS TO THE BOARD ~ CHAMBER ~ COMMERCE: Mr. Rod Birdsong carne before 
Councri~ on behalf of the Campaign Fund Steering Committee requesting that bhe New 
Chamber of Commerce and Welcome Center Building not be required to have a separate 
water meter from the Rest Area. 

The Utility Committee is still conferring on this matter, and will report back to 
Council at the next Regular Scheduled City Council Meeting. 

PUBLIC HEARimNG .::_ COMMUNITY DEVELOPMENT BLOCK GRANT -COMMUN PTY REVl'l'ALiiZA'l'ION 
APPtlCAWION: ~he Public Hearing was opened by the City Manager. Mr. Jim Edwards, 
a representative from the Isothermal Planning and Development Commission, was 
present for this meeting to answer any questions. 

If approved, the project would provide funds for renovation of approximately 
f~fteen low income, elderly, owner-occupied dwellings within the City Limits. 

A brief discussion followed. 

The Public Hearing was closed. 

Upon a motion by Councilman Cross, seconded by Counci lrnan Cuthbertson, Counci 1 
voted unanimously to proceed with the application and for the Isothermal 
Commission to prepare and incorporate an Advisory Committee. 

REOUESfl' FOR REZ0NING .::... AISLEN GURLEY .::... WEST HENDERSQN STREET: The City Manager 
opene~ the Public Hearing. 

Mr. Robin Hood, Chairman of the Planning Board, briefed Council on the 
recommendation of the Planning Board. The Planning Board recommended that the I 



property be rezoned from R-1 Single Famil Y. Residential District to C- 2 General 
Business District as requested. 

Mr. Wade Boyd, a long-time resident of the area advised Council that the Creek 
running along his property had been polluted for thirty- five plus years, and tnat 
the city had not been very successful in correcting the problems. He informed 
Council that properties in the area along the creek flood during heavy rains due 
the storm water run-off in the creek and that development of the property in 
question will add additional storm water run-off to the creek. 

The City Manager stated that the creek is certainly in better condition than it 
was twenty years ago prior to the installation of the large sewer main installed 
in the late seventies. He advised that city forces have tried for years to locate 
the sources of pollution, primarily dyes, which get into the creek. He advised 
~hat some sources of pollution come from outside the city and others from storm 
water run-off or industrial drains wnich may be tied into the storm water system. 

Councilman Edwards stated that there is a serious problem in with the creek. 

Councilman Edwards also stated that he had conducted a survey with eighteen 
residents on both sides of the creek and that all those residents would 1 ike a 
specialists to analyze the storm water run off in the creek. 

~ discussion followed. 

The Public Hearing was closed. 

Councilman Edwards made a motion to table this request. 

The motion died for lack of a second. 

Upon a motion by Council AYters, seconded bYt Councilman Cross, Council voted to 
accept the r,ecommendation of the Planning Board to rezone fr.om R-1 Single Family 
Residential to C-2 General Business District, the property located on the south­
east co~~er of West Henderson Street and Lail street belonging to Allen Gurley and 
identified on McDowell County Tax Map 1701.11 as lots 9047, 8152, 7183, 8224, and 
7263 of block 55. 

The voted was as follows: 

€ouncilman K~ers -
eo unci lma·n Cress -
eounci ~man Cuthbertson 
Councilman Little -
Counci l man Edwards -

Yes 
Yes 

- Yes 
Yes 
No 

Counci lman Edwards stated tnat he would like for the minutes to reflect that his 
"no" vote was due to not having an expert study done on the Creek, and that he had 
also oonduc~ed a survey in which eighteen people were opposed to the rezoning of 
this property without such a study. 

REOUES~ lQR REZONING= WILLIAM KEHLER, III. =CURRIER AVENUE: 
The City Manager opened that Public Hearing. 

Mr. Robin Hoodl Chairman of the Planning Boa~d briefed Council on the 
recommendation of the Plann:hng Board. The Planning Board recommended that the 
property be rezoned from R-1 Single Family Residential District to R-2 General 
Residential District as requested. 

A br~ ef discussion followed. 

The Public Hearing was closed. 

Upon a motion by Councilman AYters, seconded by Councilman Little, Council veted 
unanimously to approve the recommendation of the Planning Board to rezone from R-1 
Single Family Residential to R-2 General Residential District property located on 
currier Avenue belonging to William Kehler III and identified on McDowell County 
Tax Map 1701.16 as lots 2490 and 2770 of lot 84. 

REQUEST FOR CONTRIBUTION .=._ MCDOWELL CARE CENTER: The City Manager presented a 
letter from the _McDowell Care Center requesting a contribution of $5000.00 from 
the City of Marion. 

council agreed to discuss this request during budget preparation. 

REQUEST ~If~ ~ FREE SEWER CONNECTIONS =MOREHEAD ROAD: The City Manager advised 
council that the Utility Committee was still studying this matter. 

council tabled this request until a later date. 

APPOINT ONE MEMBER .=._ ABC BOARD .=._ THREE YEAR TERM: Upon a motion by Councilman 
Ayers, seconded by Councilman Little, Council voted to table the appointment of a 
ABC Board Member. 
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The vote was as follows: 

Councilman Ayers - Yes 
Councilman Cuthbe~tson - Yes 
~ouncilman Little - Yes 

Councilman Cross - No 
Councilman Edwa~ds - No 

The motion failed for lack of two thirds vote. 

Upon a mot ~on ny Councilman Edwards, seconded by Councilman Cross, Council voted 
to appoint Ms. Doris Hi 11 to another three year term on the ABC Board, as 
recommended by the Cbai rman of the ABC Board, Mr. R. W. Teeter. Said term to 
exp~ re ~pril ~ 9, !997. 

The vote was as follows: 

Councilman Ayers No 
Councilman C~oss Yes 
Councilman Cuthbe~tson Yes 
Councilman Edwa~ds Yes 
Councilman Little Yes 

MCDOWELL GOQlfqtY DEPAR'l'MEN'l' 21:. SOCIAL SERVICES .=... REQUEST lQB_ CIT-Y VEHICLES: 'Phe 
Ci t¥ Manage~ presented a letter from the McDowell County Department of Social 
Serv,ilces requesting the City Council to donate a surplus city vehicle to the 
Senrli.or C!i: tizen Center. 

A discussion followed. 

Upon a mot~on by Counci ~man L~ ttle, seconded by Councilman Ay,ers, Council voted 
unan~mousl ~ nat to make any venicle donations and to auction su~plus veh~ cles. 

The Cit~ Manager p~esented 

~he pet t tion read as follows: 

We, ~he undersigned owners of Westwood Chateau Condomimums and Lady Mar,ion Plaza 
Sho~ping Center, petition the City of Marion, to bring the road that runs beh~nd 
the ~rossbow Internati onal Restaurant and the Lady Marion ·Plaza Shopping Cenber up 
to safety standards that would allow emergency vehicles entrance to the 
condominium complex. 

The pet ~tion had thirt ~-five signatures. 

Upon a mot l dn by Councilman Edwar<ds, seconded by Counc4 lman Little, ~ouncil voted 
unanimous ! ~ to take o~er ~he maintenance of the road leading into the Westwood 
Chateau 0ondominium (said road being between Lady Ma~ion Plaza and 
B & J Che~ro l et), contingent upon the property owner deeding this property to the 
Cit¥ af Marion. 

RESOffUWIOif llDEN~IFY mi. AREA ONDER CQNSIDERA'PION FOR ANNEXATION: U.pon a motion by 
Counc~ lman Cross, secondea by Councilman Ayers, Council voted unanimously to adopt 
the following Resolution identifying t he area described herein as being under 
cons~deration for annexation: 

A RESOLO~ION IDENTIFYING THE AREA 
DESCRlBED HEREIN AS BEING 

ONDER CONSIDERATION FOR ANNEXATION 

BE I'l' RESO~VBD b, the City Council of the City of Marion: · 

Section 1. 1hat pursuant to G.S. 160A-3q (i), the following described areas 
are hereby identified as being under consideration for future annexation by the 
City of Marion, under the p~rov.isions of Part 2, Article 4A of Chapter 160A of t 'he 
General Statues of North Carolina. 

The description below is ih reference to the map which will be certified as the 
actual area under consideration. This map will be placed on display in the Office 
of Community Development and Zoning and the City Clerk. 

This RESOLUTION OF CONSIDERATION wi 11 include the described areas which are 
contiguous on this the 19th day of Apri 1 , 1994 to properties described in a 
RESOLUTION OF CONSIDERATION adopted March 8, 1994. 

Areas undeJr consideration will include all properties which are either contiguous 
to, have access to, or are in development which are directly connected to the 
streets listed as bounda~ries. 1his is to be understood unless otherwise stated. 
'Phis desc1ription will include all properties which lie between these listed 
boundaries and the area currently under consideration as noted above. 



DESCRIPTION OF AREA UNDER CONSIDERATION 

BEGINNING at a point located at the intersection of u.s. Highway 70 East and the 
center of the bridge over Southern Railway. Thence in a straight line, traveling 
in a southerly direction, to the center of the bridge at the intersection of 
Fairveiw Road (SR 1741) and Interstate 40. Thence in a straight line, in a 
southerly direction, to a point 2600 feet south of Interstate 40 located on N.C. 
Highway 226 South. Thence following a line 2600 feet south of and parallel to 
Interstate 40, in a westerly direction, to a point where said line intersects with 
Marler Road (SR 125~). '!'hence following Marler Road (SR 1257) in a northerly 
direction to its intersection with Zion Hill Road (SR 1137). Thence following in 
a straight line, in a northerly direction, to a point on Interstate 40 located 
1300 feet west of Nix Creek Road (SR 1191). Thence following a line 1300 feet west 
of and parallel to Nix Creek Road (SR 1191) in a northerly direction until it 
meets a tributary of the Catawba River. Thence following the Catawba River until 
it intersects with the Southern Railroad and Old Greenlee Road (SR 1214). Thence 
in a straight line in a northwesterly direction to a point located 650 feet west 
of the end of Waycaster Road 
(SR 13 9). Thence in a s~raight line in a northerly direction to a point located 
650 feet west of the end of Clear Creek Road (SR 1422). Thence following a line 
650 feet north of and parallel to Clear Creek Road ( SR 1422) in an easter 1 y 
direction to a point iocated 650 feet west of Lake Tahoma Road (N.C. H ~ghway 80). 
IDhen following a line 650 feet west of and parallel to Lake Tahoma Road (N. c. 
Highway 80) to a point 650 feet west of the intersection of Lake T.ahoma Road (N.C. 
Highway 80) and Toms Creek Road (SR 1434). Thence following a line 650 feet west 
of and parallel to Toms C~eek Road (SR 1434) in a northerly and easterly direction 
to a point located on U.S. 22l North 650 feet north of the intersection of U.S. 
221 North and Toms Creek Road (SR 1434). Thence in a straight line in an easterly 
direction t-o the intter.section of Cannon Road ( SR 1553) and the CSXT Rai 1 road. 
Uthence in a straight line in a southeasterly direction to the intersection of 
Hankins Road (SR 1501) and Yancey Road (SR 1501). Thence in a straight line in a 
southeasterly d~rection to the point of BEGINNING. 

SECTIOH 2. That a copy of this Resolution shall be filed with the Marion City 
Clerk. 

ADOPWBD th±s the 19th day of April, 1994. 

ATTEST: 

---­Resolution Number: R-94-04-19-01 

CONTRACT~ AUDIT CIWY ACOQUNT PROPOSAL~ JOHNSON, PRICE & SPRINKLE, P.H.: Upon a 
motion by Councilman Little, seconded by Councilman Cuthbertson, Council voted 
unan~mously to accept the Contract to audit accounts from Johnson, Price and 
Sprinkle. Contract can be found on file at the City of Marion Administrative 
Office. 

NORFOLK SOUI'JIBRR RAILROAD AGREEMENT: The City Manager presented an agreement 
prepared by Norfolk Southern Railroad to lease to the City the old depot. 

A short discussion followed. 

Upon a motion by Councilman Little, seconded by Councilman Ayers, the City Manager 
was directed to adv:ise the Norfolk Southern Railroad that the City is not 
interes~ed ~n leasing the depot at Uhis time. 

UNIVERSAL ~~AHW ~ REQUEST ~ ROAD NAME CHANGE: The City Manager presented a letter 
from Kimberly Cable, Director of Human Resources from Universal Plant requesting 
permiss~on to change the name of Henredon Road to Universal Drive. 

council decided to hold this request. 

UTILITY PA~MENT ~ BY COINS: The City Manager presented a memo to Council stating 
that a uti 1 i ty customer had been harassing the uti 1 i ty clerks by paying a 1 arge 
sum of their utility bill in pennies. 

A discussion followed. 

council decided that this matter could possibly be handled without a new policy on 
unrolled coins. 

ADJOURNMENT DATE AND TIME: There being no further business, upon a motion by 
councilman Ayers, seconded by Co unci 1 man Lit t 1 e, Counci 1 voted unanimous 1 Y to 
adjourn on April 19, 1994 at 10:50 P.M. 
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STATE OF NORTH CAROLINA 
COUNT¥ OF MCDOWELL 
CITY OF MARION 

May 3, 1994 

Whe CitJ Council for the City of Marion met in Regular Session on Tuesday evening, 
May 3, 1994 at 7:00 P.M. in the City Council Chamber located at 200 North Main. 

OmHERS PR&SBN~: J. Earl Daniels, City Manager; Debi Laughridge, Secretary; T-om 
Pruett, Police Chief; Glen Sherlin, Public Works Director; Roger Watson, News 
Reporter, The McDowell News. 

GUESTS PRESBNW: Woody, Ayers, Marion; Lee Dillingham, Marion. 

APPROVAL ~ MIMU'l'ES: Upon a motion by Councilman Ayers, seconded by Councilman 
Little Council voted to approve the minutes of the April 19, 1994 meeting. 

PETIWIQN l2K ANNEXATION ~ RBSOLU~IOB DIRECTING THE CLERK ~ IMVESTIGATE: Upon a 
motilon by Councilman Lit t 1 e, seconded by Councilman Cuthbe~tson, Counci 1 voted 
unanimously to adopt the following Resolution: 

RESO~UTION DIRECTING WHB CLERK TO INVESTIGATE 
A P~ITION REOEIVBD UNDER G.B. 160A-31 

WHEREAS, a petition requesting: anne~ation of an area described in said 
petition nas been received on Mar 3, l994 by the City Council; and 

WHEREAS, G.S. 160A-31 provides that the sufficiency of the petition shall be 
investigated by the City Clerk before further annexation proceedings may take 
place; and 

WHEREAS, the City Council of the City of Marion deems it advisable to proceed 
in response to this request for annexation; 

MOW, THEREFORE, BE I~ RESOLVED by the City Council of the City of Marion; 

Tnat the Cit¥ Clerk is he~eby directed to investigate the sufficiency of the 
above descrli.oed petition and to certify as soon as possible to the City Council 
the result of his investigation. 

R-94-0.5-0,3-01 

UNIVERSAL PLAN~ ~ REQUEST ~ ROAD NAME OHAMGE: The City Manager presented a letter 
~rom Kmm~erlr Cable, Dwrector of Human Resources for the Marion Universal 
Furniture Plant, requesting that the City Council support the prQposed road name 
change, on which the plant is located, from Henredon Road to Universal Drive. 

Upon a motion by Councilman Cross, seconded by Counci I man Cuthbertson Counci 1 
voted unanimously to support the name change of Henredon Road to Universal D~ive. 

PRQ~QSED MUNll,CIPAL/S'JATE AGREEMEN~ .::_ REINSPEC'l'ION OF BRIDGES .::.._ RBSOLU!l'ION 
AUmftORIZING AGREEMENT: The City Manager presented a letter from Mr. John Emerson, 
P ~ B. with the North Carolina Department Of Transportation Bridge Maintenance Unit 
requesting the City of Marion to sign two Municipal/State Agreements for the 
reinspection of municipal system bridges. 

RESOLUTION 
PASSED BY THE CITY COUNCIL OF THE CITY OF MARION 

The following resolution was introduced, and Council Member Robert Ayers moved 
that it be adopted. The motion was seconded by Council Member John Cross, and, 
upon being put to a vote, the resolution was carried; 

WHEREAS, the City of Marion has requested the Department of Transportation to 
perform certain work under the Federal-Aid Highway Bridge Replacement and 
Rehabilitation Program, said work to consist of the reinspection and analysis of 
all public bridges on the Municipal Street System in the City of Marion; and 

WHEREAS, the City of Marion proposes to enter into an agreement with the 
North Carolina Department of Transportation for said work wherein the Department 
of Transportation or a consulting Engineering firm retained by the Department of 

I 



Transportation wi 11 reinspect and prepare the necessary reports for all public 
bridges on the Municipal 
Street System in accordance with the National Bridge Inspection Standards; and 

WHEREAS: under the proposed agreement the Federal Highway Administration 
shall reimburse the Department of Transportation for eighty (80} percent of the 
cost of the wor~. subject to compliance with all applicable federal policy and 
procedural rules and regulations; and ~ 

625 

WHEREAS, under the proposed agreement the City of Marion shall reimburse the 
Departmen·t of Transportation for all costs of the work incurred by the Department 
of Transportation not paid by the Federal Highway Adminis~ration. 

NOW, TH·EREFORE_, BE IT RESOLVED that the agreement : for the hereinabove 
referenced bridge inspection work is hereby formally- approved b¥ the City of 
Marion and the Mayor and Clerk of this Municipality are "hereby empowered to sign 
and execute the requir,ed agreement between the City of Marion and the Department 

... ... - .. _. 

of Transportation. 
! .J 

This Resolution was passed and adopted the 3rd day of May, 1994 : 

I, J. Earl Daniels, Clerk of the City of Marion, North Carolina, do hereby 
certify that the foregoing is a true and correct cppY, of excerpts from the minutes 
of the City Council of this Municipality; ·~~ 

WIIDN&SS, my hand and the official seal of the ~city 
day of May, 1994. 

The vote was as follows: 

Councilman Ayers Yes 
Councilman Cross Yes 
Councilman Cuthbertson Yes 
Councilman Edwards Yes 

Councilman Little No 

City of Marion 
North Carolina 

on this the 4th 

~he agreement can be found ip the legal documents in the vault at City Hall. 

Resolution Humber: R-94-05-03-02 

MIT IHSURAftCE ~ ~RUSTMARK: The City Manager advised Council that Ms. LuAnn Ellis, 
Personne~ Director, and the Insurance Committee had discovered a new Insurance 
Carrier that would se~ve the City of Marion's needs more than the present policy 
wd. th MIT. 

The City Manager wanted the minutes to reflect that Ms. LuAnn Ellis had done a 
tremendous job on the report she presented to the Insurance Committee and that she 
is to be complimented on a job well done. 

Upon a motion by Councilman Little, seconded by Councilman Ayers, Council voted 
unanimously to approve the recommendation of the Insurance Committee to change the 
Medical and Life insurance policies over to Trustmark and to leave the Dental and 
Intensive Care with MIT. 

U~ILITY PENALTY: The City Manager present Council with a copy of . a water bill 
mailed toW. R. Bell. It was addressed to 500 Miller Street. The local Post Office 
returned the bill stamped with a notice of insufficient address and unable to 
deliver. Ms. Bell had been receiving her mail at this address for year~ postea 
the same way. [n addition, she did receive a late notice addressed the same as 
the water bi 11. A five dollar 1 ate penalty was charg.ed ·to her account because the 
bill was not paid prior to 5 p.~. on the 15th day ol th~ month. -

The City Manager ask Councils permission to adjust this five dollar late penalty 
off Ms. Bells account since it is certain that she did not receive her bill. 

Upon a motion by Councilman Ayers, seconded by ~ouncilman Cross~ Council voted 
unanimously to support the City Managers decision in this matter, and authorized 
the City Manager to waive penalties under other similar circumstances that may 
arise in the future. · · 

MOREHEAD ROAD = U'l'ILITY COMMITTEE REPORT: Mr. James Edwa.rds, Community Development 
Coordinator, with the Isothermal Planning and Development Commission came before 
Council at the April 19, 1994 City Council meeting to request free sewer 
connections for houses in Morehead Road area involved in the Morehead Road 
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Community Development Block Grant Project. 

The IPDC is administering the Morehead Road Community Development Block Grant 
{CDBG) Project. 

Upon a mot~on by ~Councilman Ayers, seconded by Councilman Little, Council voted 
unanimously to approve the recommendation of the Utility Committee, that the city 
proceed with plans to annex this area and charge inside connection rates for the 
sewer connections. 

CHAMBER OP COMMERCE v:__ UTILITY COMMITTEE. REPORT: Upon a motion by Counci 1 man 
Ayers, seconded b;y Councilman Lit t 1 e, Counci 1 voted unanimous! y to apprave the 
recommendation of the Utilitr Committee, that the Chamber of Commerce proposed new 
office building to oe located on the Marion By-Pass be required to have a water 
meter and pay a m~nthly water/sewer bi ll as required by City Palicy. 

NO PARXIRG ORDIHAiCE JPROP.OSED) = GRAYSON STREET AND H~LLSIDE DRl¥E: Upon a motion 
by Councilman Little, seconded by Councilman Cross, Council voted unanimously to 
adopt the following Ordinance: 

1 J -

• I I l 

CITY OF MARION 
·~RAPPIC SCHEDULE 
NO PAR~I~G ZONES 

GRAYSON STREET AND HILLSIDE DRIVE 

B~ IT ORD~ NBD by; tthe' c· tty eourrcirl ·of the City of Marion, North Carolina, a·s 
follows: 

Section 1. That Section 18-239 of the City of Marion Traffic Schedule of the 
Code of Ordinances, City of Marion, North Carolina, is hereby amended by adding 
the following: 

S'I!RBET 
NAME 

SEC. 

GRAYSGN 18-239 
BETWEEN 

GRAYSON 18-239 
BEJt'WEEN 

HILLSIDE 18-239 
DRIVE 

1982 
CODE 
APP. 

REG. 
TYPE 

REG. 
LIMIT 

PARKING PROHIBITED 

PARKING PROHIBITED 

PARKING PROHIBI1BD 

REGULATION 
APPLICATION 

NORTH SIDE STREET 

OAK AVENUE AND 
SUGAR HILL ROAD 

SOUTH SIDE, STREET 

OAK AVENUE AND 
SUGAR HILL ROAD 

N0RTH-EAST SIDE, 
BETWEEN JAMES DRIVE AND 
CRESCENT DRlVE 

Sectli!on 2. Any person · who shall violate of fail to comply wli!~h th41 s oJildj!nance 
shall be deemed to be guilty of an offense and shall be punished by a fine nGt to 
e«ceed fifty aollars ($50.00) or by imprisonment not to exceed thirty {30) days. 

Section 3. This Ordinance shall be in full force and effect upon its adoption. 

ADOPTED this the 3rd day -of May, 1994. 

Ord·inance Humber: G-94-05-03-01 

RECYCLU!Q: The· City · Manager briefed the City Council on recycling options under 
consideration. Counci I suggested that the City Manager w~ri te a 1 et ter to the 
County requesting a method t6· dispose of house-hold hazardous waste by City and 
County residents. 

REPORTS: ). 
Councilman Cuthbertson advised that he had received a complaint from a Citizen, 
requesting that the no · left turn sign on Railroad Street be rescinded . 

. 
• 



This Matter was referred to the Chief of Police to investigate. 

Councilman Edwards advised that he had received a complaint from a Citizen who 
resides on Hunt Street, requesting that something be done in reference to Hunt 
Street road conditions. 

ADJOURNMENT DA~E AND TIME: There being no fu~rther business, upon a motion by 
Councilman Ayers, seconded by Oounci 1 man Cross, Counci 1 voted unanimous 1 y to 
adjourn on May 3, 1994 at 8:35 P.M. 
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STAWE OF NOR~H CAROLINA 
COUNTY OF MCDOWELL 
CITY OF MARION 

May 17, 1994 

1! 

The City Council for the City of Marion met in Regular Session on Tuesday evening, 
May 17, 1994 at 7:00p.m. in the City Council Chamber located at 200 North Main. 

BOARD MEMBERS PRESENT: Mayor A. Everette Clark, Counci 1 men Robert Ayers, John 
Cross, Lloyd Cuthbertson, Mike Edwards, and Steve Little. 

OTHERS PRESEN~: J. Earl Daniels, City Manager; Debi Laughridge, Secretary; Tom 
Pruett, Police Chief; Glen Sherlin, Director of Public Works; Roger Watson, News 
Reporter, ~he McDowell News; Teresa Sowers, News, Reporter, WOLF Radio. 

GUBS'l'S PRESEBT: Reverend Harvey L. Johnson, 505 Veterans Drive, Marion; tJ.ames 
Tolbert, 104 Creekside, Morganton; Bob Reid, 921 Circle Street, East Marion; 
A~thur Buckner, 200 East Court Street, Marion; Jim Edwar-ds, P. 0. Box 841, 
Rutheriordton; Dewayne Dousay, 2101 Rexford Road, Charlotte; J. J. McCarthy, 2101 
Rexfo~d Road, Cha~lotte; Nick Hayes, 518 Pinecrest, Marion. 

APPROVAL OF MINUTES: Upon a motion by Councilman Ayers, seconded by Councilman 
Cuthbertson Council voted unanimously to approve the minutes of the May 3, 1994 
meeting. 

==-= ~==== 7>ASK PORCB: Reverend. Harvey L. Johnson advised Council that he .waa at 
on behalf of the West Marion Community Watch Program. 

Reverend. 8ohnson stated that they feel the City of Marion is not doing enough in 
tiheir conwnunity. 'Pney feel they still need more lighting and that the police .. 
patrol seems to be less instead of more. 

~ discussion followed. 

The Police Chief stated that the patrol was not less, they are using undercove~ 
oars. 

~he Citr Manager ad :iised that the street lighting in the area had been improved in 
aPeas selected by the Police Department. 

MARiiON ~ COMPANY .::.... ARTHUR BUCKNER: Mr. Buckner appeared before Counci 1 
requesting that he be allowed to transfer his Cab Company to Mr. Bobby Reid. 

'!'he Ma.~ion City Code reads as follows: 
Sec. ~7-46. T~ansfer. No certificate of public convenience and necessit~ may be 
sold, assigned, mortgaged, or otherwise transferred without the consent of the 
€ilty Council. 

~he €:Lty ·Manager advised Mr. Buckner that Mr. Reid would have to fill out an 
application and that it would have to be processed before Council makes a decision 
on the transfer. 

~ ~ WAmBR STORAGE RESERVO~R ~ APPROVAL OF LOW BID: The City Manager advised 
Oeunci 1 \>hat the nids on the proposed new reservoir have been received. It is 
recommended that the low bid submitted by The Crom Corporation, in the amount of 
f4,8,000. be accepted. 

The bid tabulation was as follows: 

Whe Crom Corporation 
Preeon. Corpo~ation 
Coope.r · Oonstruc.t:i!on Company 

$~78,000.00 
$485,600.00 
$610,697.00 

Upon a motion by Councilman Cross, seconded by -Ceuncilman Little, Council voted 
unanimously to accept the low bid from C~om of $478,0'00.00 as recommended. 

ORDINANCE .::.. NO PARKING ZOBE .::.. GRAYSOB STREET MtJL VIEWPOINT DRIVE: The City 
Manager advised that at the 1 ast counci 1 meeting an ordinanc~ was adopted to 
prohibit parking on portions of both Grayson Street and Hillside Drive. Following 
that action the City of Marion received several complaints advising that -the 
street intersecting North Main Street is Viewpoint Drive and not Hillside Drive. 

A discussion followed. 

Upon a motion by Councilman Little, seconded by Councilman Edwards, Council ~oted 
unanimous! y to adopt the following Ordinance and rescind the Ordinance for no ~ 
parking zone Grayson Street and Hillside Drive Adopted May 3, 1994: 

CITY OF MARION 
TRAFFIC SCHEDULE 
NO PARKIBG ZOBES 

GRAYSON STREET AND VIEWPOINT DRIVE 



I . -# ·-- ··· - -~------ ---------

BE IT ORDAINED by the City Counci 1 of the City of Marion, North Carol ina, as 
follows: 

Section I. That Section 18-239 of the City of Marion Traffic Schedule of the Code 
of Ordinances, City of Marion, North Carolina, is hereby amended by adding the 
following: 

S'I'REET 
NAME 

SEC. 

GRAYSON 18-239 

GRAYSON 18-239 
BETWEEN 

VIEWPOINT 18-239 
DRIVE 

1982 
CODE 
APP. 

REG. 
TYPE 

REG. 
LIMIT 

PARKING PROHIBITED 

PARKING PROHIBITED 

PARKING PROHIBITED 

REGULATION 
APPLICATION 

NORTH SIDE STREET BETWEEN 
OAK AVENUE AND 
SUGAR HILL ROAD 

SOUTH SIDE, STREET 

OAK AVENUE AND 
SUGAR HILL ROAD 

NORTH-EAST SIDE, 
BETWEEN JAMES DRIVE AND 
CRESCENT DRIVE 

Section 2. Any person who shall violate of fail to comply with this ordinance 
shall be deemed to be guilty of an offense and shall be punished by a fine not to 
exceed. f.ifty doLlars ~$50.00) or by imprisonment not to exceed thirty (3~0) days. 

Section 3. This Ordinance shall be in full force and effect upon its adoption. 

Section 4. The Ordinance entitled, CITY OF MARION, TRAF~IC SCHEDULE, NO PARKING 
ZONES, GRAYSGN STREET AND HILLSIDE DRIVE, 
adopted by the Marion City Counci 1 on May 3, 1994 is hereby rescinded in its 
entirety. 

ADOPmED thws the 17th day of May, 1994. 
-----~ 

A. 

Ordinance NUmber: &-94-05-11-01 

CQMMERCIAL RECYCLING PROPOSAL ~ GDS: The City Manager presented Council w'th a 
proposal su6mitted for commercial recycling of Card-board, junk mail and aluminum 
by GDS. There was no other proposals. 

The City Manager stated that he had been asked not to quote the figures given by 
GDS unless we wish to contract with them. 

.· 1 
A discussion followed. 

It was decided to hold a special called meeting on May 24, 1994 at 7:00 p.m. 
inviting all the merchants to discuss this proposal. 

ANNEXATION .::.. CERTIFICATE OF SUFFICIENCY .::.. EAST MARION UNITED METHODIST CHURCH 
PABSONAQE AND RESOLUTION FIMIKG DATE OF PUBLIC HEARING: Upon a motion by 
Councilman Cuthbertson, seconded by Councilman Little, Council voted unanimously 
to approve the Certificate of Sufficiency and to adopt the following Resolution: 

WHEREAS, a petition requesting annexation of the area described. herein has 
been ~eceived; and 

WHEREAS, the City Council has by resolution directed the City Clerk to 
investigate the sufficiency thereof; and 

WHEREAS, certification by the City Clerk as to the sufficiency of said 
petition has been made: 

NOW, THEREFORE, SET IT RESOLVED by the City Council of the City of Marion, 
North Carolina: 

SECTION 1. That a public hearing on the question of annexation of the area 
described herein will be held at the City Council Chamber at 7:00 O'clock, 
p.m. on the 7th day of June, 1994. 

.. - ... _ 



SECTION 2. ~he area proposed for annexation is described as follows: 
BEGINNING on an iron stake the Southeastern corner of Lot No. 60 on First 
Street and runs thence with the Northern margin of state road and First 
Street, South 56 degrees 30' East 116 feet to a stake; thence South 44 
degrees East 96.6 feet to a stake in the Northern margin of said street or 
road; thence leaving said road, North -58 degrees 15' East 243 feet ·to a stake 
and pointers; thence Notth 54 degrees 54' W~st, passing ~ron stake at the 
Southeastern corner of Lot No. 7j at 183.3 feet, total distance 243.3 feet 
to an iron stake at the Northeastern corne~ ofi Lot No. 60 South 10 degrees 
06' West 128.87 feet to the BEGINNING. ,• 

SECTION 3. Notice of said public hearing shall be publish~d in ~he McDowell 
News, a newspaper having general circulation· in the City -of Marion, at least 
ten (10) days prlor to the date of public hearing. 

No: R-94-05-17-01 

APPOIMT IHQ HEHBERS ~ ·oapg ~ ADVISORY BOABD: ~he City Manager opened the 
hearing. Mr. Jim Edwards, representing IPDC, was present f~r this meeting. 

Mr. Edwar,ds suggested that Mayor Clark and the City Manager be aPcpointed ta this 
Board. The Board wi 11 a 1 so need two additional members. Mr. Edwards suggested 
four separ-ate names for consideration. 

The Public Hearing was olo•ed. 

Upon a motion by Councilman Cross, seconded by Councilman Edwards, Council voted 
unanimously to authorize submission of Application by the IPDC. 

Upon a motion By Councilman Little, seconded by Councilman Edwards, Council voted 
unanimously to appoint Mr. Robert Bartlett .and Ms, Anne Harklerode to this board 
to serve w~th the City Manager and the Mayor. 

AUCT~ON = OLD C~WY HALL = CITY FINANCE? The City Manager advised Counci.J that Mr. 
Gilbert Hollifield had suggested that the City consider financing the purchase 
price for the building. The successful bidder would be ~equired to make a sizeable 
down payment and the City finance the balance for a period of no more than ten 
years. 

A discussion followed. 

It was unanimously decided not to finance the building. 

motion by Councilman Ayers, seconded by Councilman 
unanimously to go i~~o executiv~ session. 

~ 

A brief dscussion follo~ed regarding a ~ossible __ aqquisition of property. 

Upon a motion by Councilman Ayers, seconded by Councilman Little, Council voted 
unanimously to go back into Regular Sesst on. 

ADJOURNMBif!l' DA~E 11m. qtiME: "There being no further bus-iness, upon a motion by 
Councilman Ayers, seconded by Councilman Little, Council voted unanimously to 
adjou~n on May I7, 1994 at 9:20p.m. · 



S7A~E OF NORTH CAROLINA 
CDUNTY OP MCDOWELL 
CITY OF MARION 

May 24, 1994 . . 
~he · City Councif for the City of Marion met in a special called Session on Tuesday 
evening, May 24, 1994 at 7:00 P.M. 
in the City Council ehamcer loqated at 200 North Main Street. 

r- - • 

B0ABD MEMBERS PRESBNG.': Mayor A. Eve-'rette Clarlt, Councilmen John Cross, Lloyd 
Cuthbertson, Mike Edwards, and Steve Little. · 

Councilman Robert Kyers- ~ould not attend this meeting due to illness. 
I ·' 

O'JIIERS PRESENI': J. Earl Daniels, 'Cl:ty- Manager; Debi 'Laughridge, Secretary; ·Tom 
Pruett, Police Chief; Glen Sherlin, Public Works Director; Lee Dillingham, Waste 
~reatment Plant Operator; Freddie Killough, Downtown Business Association; Roger 
Watson, News Reporter, ~he McDowell News; Van Mckinney, News Reporter, WBRM Radio; 
Te~esa Sowers, News Reporter, WDLF Radio. 

GUESTS PRESEN~: Bod Reid, 200 East Henderson; Arthur Buckner, 200 East Henderson 
Street; John Karas, McDonald's; Bob Gaddy, Harvest Drive Inn; John Cook, Builders 
Supplf; Lloyd Cowan, Boomers Ryhme Center; Rod Bi~rdsong, McDowell Chamber of 
Commerce; Woody Killough, Killough's Music & Loan; Garland Franklin, 234 Spring 
Street, Marion, North Carolina 28752. 

Councilman 
transfer of 

The Cri:ty Manager presented Counci 1 with the foll o"\iJing 

RECYCLING CARDBOARD, ALUMINUM AND JUNK MAIL 
1994-95 

EXPENDITURES 

Est*mated GDS contract Eincludes bags 
for recycling) .. . 

$ 32,127 

SAVINGS AND REVENUES 

Estimated savings on 
County tipp~ng ·fees - based 
on 30* r.eauction @ $ 21.00 per ton. 

Estimated revenue from sale of bags 
at $ .35 each. 

Estimated Increased Cost to City 

13,684 

17,836 

$ 31,520 
· $ 607 • 

Should the County increase the tipping fee to $25 per ton, the City will have to 
increase charges on volume by 19\ to cover the added cost to the City. In 
addition, if businesses do not purch~se a sufficient number of bags and recycle 
cardboard, aluminum and junk mail, charges may have to increase to cover the cost. , 

Upon a motion by Councilman Little, seconded by Counci1man Edwards, those members 
of Council present voted to sign the contract with GDS for a three year term. 

Councilman Little made a second motion to make Commercial Recycling mandatory;. 

This motion died due to lack of a second. 

Upon a mot· on by Councilman Lit t 1 e, ~ seconded by Co unci 1 man Cuthbertson, those 
members of Council present voted to sell the blue bags to the merchants at a cost 
of thirty five cents (.35} per bag. 

The merchants who serve as Committee Members representing the City Merchants are 
as follows: 

Bobby Gaddy 
John Karas 
Richard Buchanan 
Max Holland 
Bill Kehler 
Lloyd Cowan (Boomer) 

RESIDENTIAL RECYCLING: Upon a motion by Councilman Cuthbertson, seconded by 
Councilman Cross, those members of Council present voted to authorize the City 
Manager and the Public Works Director to organize a program to allow for pick up 



of the recycling bins for elderly handicapped persons who cannot carry them to the 
curb. 

EXECUTIVE SESSION: _ Upon a motion by Councilman Little, seconded by Councilman 
Cuthbertson, those members of Council present voted to go into Executive Sess i on. 

A brief discussion followed. 

)!XEOO~IVE SESSION: Upon a motion by Couneilman Ayers, ·seconded by Councilman 
cutb~ertson, Council voted unanimously to go into executive session. 

J I ' 

A brief discussion followed regarding a possible acquisition of property,. 

SESSION: Upon a motion by Councilman Ayers, seconded by Councilman Little, 
voted unanimously to go badk into Regular Session. 

'" !, • 

ADJOURNMENT PA~E AND TIME: There being no further business, upon a motion by 
Councilman 1\yers, seconded by Councilman L:ilttle, Council voted unanimously lto 
adjourn on May 17, 1994 at 9:20p.m. 

Is, Cii.ty Manager/Clerk 

S~A~E 0F NOR~H CAROLINA 
~OUN~¥ OF MCDOWEL~ 
CPWY OF MARION 

June 'J, il.994 

{ 

A. 

The City Council for the City of Marion met in Regular ' Session on Tuesday evening, 
June ~, 1994 at 7:00 p.m. in the City Council Chamber located at 200 North Main. 

Councilman A~ers was not present for this meeting due to being out of town. 

Dandels, City Manager; Debi Laugh~idge, Secretary; Tom 
Glen She~lin, Public Works Director; Joel Bounds, Patrica 

Owenby, Lee Dillingham, Revonda Carte~, Waste Water Treatment Plant Employees; 
Roger Watson, News Reporter, The McDowell News; Van McKinney, News Reporter, WBRM 
Radio; lleresa Sowers, News Reporter, WOLF Radio; William Shaw, WDbP Radio. 

,. 
OURS'S PRESEN~: Jimmy Blanton, Lakeview Hills, M~rion, North Carolina 28~52; Bill 
Jordan, Lakeview Hills Box 3, Marion, North Carolima 28752; Nick Hayes, 5J.8 
Pinecrest Marion North Carolina 28752, Angus Stronach, Marion, Rorth Carolina 
28752; Maureen Pruett, Marion, North Carolina 28752; Gary Stainback, P. o. Box 
1279 Clemmons, North Carolina 27106; Mark Sawyer, 4 Tiffany Lane, Asheville, No~th 
Carolina, 28814; Tom Barr, P. o. Box 18029, Asheville, North Carolina, 28814 

AP,PR0VAL ~ MlNUmEs: Upon a motion bY.. Councilman Little, seconded by Councilman 
Cuth6ertson, those members of Council 
present voted to approve the minutes of the June 7, 1994 meeting. 

- . 
WAS~INA~ER PACILJ~JES = C0NIDRACT PROPOSALS: The City Manager advised that the City 
had ~eceived tfiree proposals for oper~ting all Wastewater Facilities for the City. 
Proposals were received from: 

1. Hydrologic Inc. 
2. Day & Zimmermann Services 
3. Hydro Management Services, Inc. 

All three proposals varied based on different modifications and exceptions. 

The City Manager stated that he had estimated the cost to the City from each 
proposal and as he interpreted the bids they were as follows: 

Hydrologic Inc. 

Day & Zimmermann Services 

Hydro Management Services, Inc. 

Option 1 
Option 2 

$_57 5c,_481 
$572.363 

$587,750 

$497,800 

It is the recommendation of the Utility Committee accept the low bid of Hydro 
Management Services, Inc. in the amount of $298,800. 

Upon a motion by Councilman Cross, seconded by Councilman Little, those members of 
Council present voted to contract with Hydro Management Services, Inc. for a four 
year term, with provisions for the City to cancel the contract with a thirty day 
notice. 



REQUEST= NAME CHANGE= BROWN DRIVE !Q BROADCAST DRIVE: Mr. William Shaw of WDLF 
was present for this meeting requesting that Brown Drive be changed to Broadcast 
Drive. 

Mayor Clark advised that Brown Drive was named in honor of a City Employee who 
served the City for over thirty years. 

Mr. Shaw stated that he did not know Brown Drive was named after Mr. Brown and 
asked that he be allowed to withdraw his request. 

ORDINANCE ~ TO EXTEND THE CORPORATE LIMITS OF THE ~IT~ OF MARION: Upon a motion 
by Councilman Cuthbertson, seconded by Councilman Little, those members of Council 
present voted to adopt the following Ordinance: 

-
AN ORDINANCE IQ EXTEND THE CORPORATE LIMITS OF 

THE CITY OF MARION, NOR~ CAROLINA 

WHEREAS, the City Council -has been petitioned under G.S. 160A-31, as 
amended, to annex the area described herein; and 

WHEREAS, the City Council has by resolution directed the City Clerk to 
investigate the sufficiency of said petition; and 

WHEREAS, the City Clerk has certified the sufficiency of said petition and a 
public 6earing on the question of this annexation was held in the City Council at 
7:00 o'clock, P.M. on the 7th day of June, 1994, after due notice by publication 
on the 27th day of May, 1994; and 

WHEREAS, the City Council does hereby find as a fact that said petition meets 
the requirements of G.S. 160A-31, as amended; 

NOW, ~ERBFORE, BE IT ORDAINED by the City Council of the City of Marion, 
North Carolina: 

SECTION 1. By virtue of the authority granted by G.S. 160A-31, as amended, 
the following described territory, is hereby annexed and made part of the City of 
Marion as of the 30th day of June, 1994. 

BEGINNIWG an an iron stake the Southeastern corner of Lot No. 60 on First 
Street and runs thence with the Northern margin of state road and First 
Street, South 56 degrees 30' East 116 feet to a stake; thence Soutli 44 
degrees East 96.6 feet to a stake in the Northern margin of said street or 
road; thence leaving said road, North 58 degrees 15' East 243 feet to a stake 
and pointers; thenee North 53 degrees West 140 feet to a stake; thence North 
54 degrees 54' West, passing iron stake at the Southeastern corner of Lot No. 
r73 at 183.3 feet, total distance 243.3 feet to an iron stake at t: e 
Nor~heastern corner of Lot No. 60 ; thence with the line of Lot No. 60 South 
lO degrees 06' Wes~t ll28.87 feet to the BEGINNING. 

SECTION 2. Upon and after the 30th day of June, 1994, the above described 
terri tory and its citizens and property shall be subject to all debts, 1 aws, 
ordinances and regulations in force in the City of Marion and shall be entitled to 
the same privileges and benefits as other parts of the City of Marion. Said 
territory shall be subject to municipal taxes according to G.S. 160A-58.10. 

SEC~IOK 3. The Mayor of the City of Marion shall cause to the recorded in the 
office of the Register ofi Deeds of McDowell County, and in the office of the 
Seclietary of State in Raleigh, North Carol ina, an accurate map of the annexed 
territory, described i n Section 1. hereof, togethe~ with a duly certified copy of 
this ordinance. 

·-
ADOPTED this 7th day of June, 1994. 

City Attorney 

Ordinance Number: 0-94-06-07-01 7 

COUNTY AND . CITY HOLIDAY SCHEDULES: The City Manager advised Council that he had 
received several complaints from employees .regarding the holidays observed by 
McDowell County compared to the City of Marion. Listed below is both schedules: 

McDowell County: 

New Year's Day 
Good Friday 
Memorial Day 
July 4 

City of Marion: 

New Year's Day 
Good Friday 

July 4 



Labor Day Labor Day 
Veteran's Day 
Thanksgiving - Thursday Thanksgiving - Thursday 

Friday 
Christmas - Day before Christmas - Two days according 

Christmas Day to schedule 
Day after Christmas 

Council would like more information in this matter and will discuss it again at a 
later date. 

~ BOARD =- MEMBERS COMPENSA'JION: The City Manager advised that it had been 
sugges·ted by a member of the A_,BC Board that the Chairman of the ABC Boards salary 
be increased from $125.00 per month to $150.oo ·per month and that the two members 
salaries be incr~a~e~ from $100.00 pe~ ~o~th to $125.00 per month. 

Upon a motion by Councilman Little, seconded by Councilman Cuthbertson, those 
members of Counci 1 p~esent voted t~~ approve this request . . 

- I I 

COMMERC~AL REC¥CLING: Upon a motion by Councilman Little, seconded by Councilman 
Cross, tnose members of Council• pre~ent voted to adopt the following Resolution: 

J 

J ... , CITY OF "!MARION, NOR'l'H CAROLINA 
RESOLUTION 

BUSINESS AND PR9PESSIONAL SERVICES RECYCLING 

BE IT RESOLVED by the City; Counoi 1 of the C! ty of Marion, North Carol ina as 
follows: ' - .£ 

Section l. ~liat effective August r, 1994, the City of Marion will not pick up the 
following items, from anJ, b~siness or professional office, unless the items are 
placea in the proper recycling dumpsters provided by the City: 

a. Co . ru~ated cardboard 
b. ~luminum ' cans 
c. Junk Mail 

Sectilon 2. -Siiould any of the items lisiied in Section be placed in with the garbage 
and/or trash from a business or a professional office, the City will not pici up 
the garbag~ and~ or trash unti~ the items are remqYed and placed in the proper 
recycling dumpster. 

1 
_ . · 

Adopted tfiis the 7fh day o·f Jllne, 1994. 

Resolution Number: R-94-06-07-01 

RBSIDBNTIAL RECYCLING: Up,on a motion by Councilman Little, seconded bY, Councilman 
Cross, those memoers of council present voted to adopt tne following Resolution: 

CIT,Y OF MARION, NORTH CAROLINA 
,. • t ~ • • -. RESOLUTION . 

RESIDENTIAL RECYCLING 

BE liT RR$0LVED by tile C{ ty Co Unci 1 of the City of Marion, North Carol ina as 
follows: 

. 4 
Section 1. That e[fective - JU]y 1,_ 1'994, - the City of Marion will not pick up the 
following i terns, from any residenti'al unit, tin less the i terns are placed in the 
proper recycling bin provided by the City: 

- ' 
a. Glass fooa and beverage bottles and jars 
b. All food and beverage cans 
c. All newspapers and any inserts that come with them 
d. Plastic soft drink bottles and natural white milk jugs. 

Section 2. Should any of the i terns 1 is ted in Section 1 be placed in with the 
garbage from a residential unit, the City will not pick up the garbage until the 
items are removed and placed in the proper recycling bin. 

Adopted this the 7th day of June, 1994. 

ATTEST: 

·. 



Resolution Humber: R-94-06-07-01 

The vote was as follows: 
Councilman Cross Yes 
Councilman Cuthbertson Yes 
Councilman Little Yes 

Councilman Edwards No 

~. J • 

. ' 
[ BUDGET DISCUSSION: A discussion was held regard~ng the Budget. 

• I 

. ~ 

REQUEST~ CITY TO HAUL SOIL/DIRT~ CARL MCKESSON: Mr. Carl McKesson has requested 
that the City haul dirt to a cemetery locate~ outside the Cit¥ Limits. 

Mr. Glen Sherlin, Public Works Director; was asked to look into the matter and 
lind out how much dirt is needed, and what the cost would be to the Ci~y if any. 

' . 
RESOfiUTION ~ RBST AREA ~WATER/SEWER: A motion was made ~y Councilman Cross, and 
seconded by Councilman Little . for the adoption ot the foJJowing Resolution, and 
upon being put to a vote was duly adopted: · ' 

WHEREAS, the north Carolina Department of Transportation ' desires to secure 
water and sewer services to the existing Rest Area/ Information Center facilities 
near the intersection of US 22I (Marion Bypass) and SR 1195 (Nix Creek Road) west 
of the Municipality of Marion,; and, 

WHEREAS, the Municii.pality .. of Marion bas ~greed to let the DepaJ:"tmen't connect 
to th~ Munic~pal t~~s existing water and sewer and sewer system; and 

WBERBAS, the Municipality of Marion has agreed to provide water and accept 
sewage from said Rest Area/Information Center as specified in the attached 
agreement; and, 

WHEREAS, the Department shall pay the Municipality of Marion the standard 
esta~lished monthly water and sewe~ rate for like custo~er. 

!fOW; 'NIEREF0RE, ·sE· I" RES0EVED that Project K-2502, McDowell Ooll:nty, is 
hereby formally approved by the City Council of the Municipality of Marion and 
that the Mayor and Clerk of this Municipality are herebr empowered to sign and 
execute the Agreement with the Department of Transportation. -

Adopted this the 7th day of June, 1994. -

Resolution Humber: R-94-06-07-03 
# 

Upon a motion by · Councilman liittle / S'edonded ny Councilman 
ltlembe~rs of Counci 1 present voted to go#· 'i'nto executive session. 

A discussion followed regarding a possible acquis!tio~ of· property and a personnel 
matter. I --. • 

.\ " 

REGULAR SBSSIOM: Upon a motion by Councilman Cuthbertson, seconded py Councilman_ 
Little, those members of Council present voted to go ~ack into Regular Session. 

ADJOURMMBN~ DATE ~ TIME: There being no further busines~, 
Councilman Cross, seconded by Councilman Little, ·those membe 
voted to adjourn on June 7, 1994 at 11:15 p.m. ~ 



STATE OP NOR~H CAROLINA 
COUNTY OP MODOWEfiL 
CIH OF MARJ:ON 

June 14, 1994 

The City Council for the City of Marion met in a Special Called Session on Tuesday 
evening, June 14, 1994 at 7:00 p.m. in the City Council Chamber located at 200 
North Main Street. 

Lloyd 

Councilman John Cross was not present for this meeting due to a death in the 
family. 

OTHERS PRESEN~: J. Earl Daniels, City Manager; Debi Laughridge, Secretary; Tom 
P~uett, Police dhief; Glen Sherlin , Publ 'c Works Director; Robert ParKer, 
Admilnistrati ve "ssi!stant; Buck B);rd, Chief Ope.rator, Water Fi 1 ter Plant; Aaron 
Adams, Street Superintendent; Steve Basney, Water Department Supervisor; Sharon 
Hogan, Pu~chasing Agent; David Hogan, Detective; Roger Watson, News Reporter, 
McDowell News; Van McKinney, News, Reporter, WBRM Radio; Teresa Sowers, 'News 
Reporter, WDLF Radio. 

BUDGBT DISCUssroN: A discussion was held regarding the budget. 

IXBQQTIVB SESSIQN: Upon a motion by Councilman Cuthbertson, seconded by Councilman 
Ayers, those members of Council present voted to go into Executive Session. 

~ brief discussion followed regardtng a personnel matter. 

REGUUAR SESSION. Upon a motion by Councilman Ayers, seconded by Councilman Little, 
those members of Council present voted to go back into Regular Session. 

S~ATB OP NORTH CAROLINA 
COUNm¥ OP MCDOWELL 
C!I'l'¥ OF MARION 

June 21, 1994 

.. . , 
. . . 

upon a motion by, 
of Council present 

. ' 

The City Council for the City of Marion met in Regular Session on Tuesday evening, 
June 21, 1994 at 7:00 p.m. in the City Council Chamber located at 200 North Main 
Street. ,• ~ 

r · • : 
BOABD MEMBERS PRESBNW: Mayor A. Everette cl,a.rk I Councilmen Robert Ayers I John 
Cross, C oyd Cuthbertson and Mike Edwards. -

Councilman Steve Little was unabre to attend this meeting due to being out of 
town. 

OTHERS PRESENT: J. Earl Daniels, City Manager; Debi Laughridge, Secretary; Tom 
Pruett, Police Chief; Lavina Smith, Zoning Administrator; Robin Hood, Planning 
Board Chairman; Freddie Killough, Downtown Business Association; Roger Watson, 
News Reporter, The McDoweli News; Teresa Sowers, News Reporter, WDLF Radio. 



GOES~ PRESENT: Bill Jordan, McDowell Care Center; Ralph Webb, Address Unknown; 
Ethel Hennessee, Address Unknown; Sarah Roper, Veterans Drive; Mr. and Mrs. 
William Avale, 106 Davis Street, Marion, N.C. 28752; Bryan Gouge, Address Unknown; 
Don Ashe, 120 East First Street, Marion, N.C. 28752; Gilmer Roper, Veterans Drive, 
Marion, N.C. 28752; Mr. & Mrs. Ervin Reid, 581 Veterans Drive, Marion, N.C. 28752; 
Louise Tranthan, 586 Veterans Drive, Marion, N.C. 28752; Mr. & Mrs. James 
Cranford, 508 Veterans Drive, Marion, N.C. 28752, Mr, & Mrs. Manly Kanipe, 520 
Veterans Drive, Marion, N.C. 28752; Brady Brooks, 619 Montevista Drive, Marion, 
N.C. 28752; Emett Hampton, 104 South Main Street, Erwin Tenn. 37650; Jim Childers, 
Route 3, Box 362 Nebo, N.C. 28761; Linda Patton, P. 0. Box 608 Morganton, N.C. 
28680; Ruby Yow, 595 Veterans Drive, Marion, N.C. 28752; Teresa Lamb, 588 Veterans 
Drive, Marion, N.C. 28752; Jewel Noblitt, 588 Veterans Drive, Marion, N.C. 28752; 
Willam McGee, 592 Veterans Drive~ Marion, N. c. 28752; Jerry Lamb 588 Veterans 
Drive, Marion, N.C. 287S2; Jerry Hunter, P. 0. Box 995, Marion, N.C. 28752; Nick 
Hayes, 518 Pinecrest Drive, Marion, N.C. 28752; 

APPROVAL OF MINUTES: Upon a motion by Councilman Ayers, seconded by Councilman 
Cuthbertson, those members of Council present voted to approve the minutes of May 
24, 1994, June 7, 1994 and June 14, 1994 -as corr~cted by the City Manager. 

PUBLIC HEARING .::... ZONING OF PROPERTY BELONGING TO EAST MARION UNiqrED METHODIST 
CHURCH: The City Manager opened the Public Hearing advising that the Planning 
Board had unanimously voted to recommend to City Council that property owned by 
East Marion United Methodist Church, located at 120 First Street, in East Marion, 
be rezoned R-2 General Residential District upon annexation effective June 30, 
1!994. 

Mayor Clark asked if anyone had any questions or comments. 
Where being no questions or somments, the City Manager closed the Public Hearing. 

Upon a motion by Councilman Cross, seconded by Councilman Ayers, those members of 
Council present voted to accept the recommendation of the Planning Board. 

PUBLIC HEARING ~ APPLICATION FOR REZONING OF PROPERTY OWNED BY MICHELLE RANDOLPH, 
NORTH MADISON _ STREE~: The City Manager opened the Pubfic Hearing advising that the 
Planning Board had unanimously voted to recommend to City Counci 1 that property 
owned by Michel~e Randolph, located on North Madison Street, be rezoned from C-2 
General Business District to R-2 General Residential District. 

Mayor Clark asked if anyone had any questions or comments. There being no 
questions or comments, the City Manager closed the Public Hearing. 

U~on a motion by Councilman Ayers, seconded by Councilman Cross, those members of 
Council present voted to accept the recommendation of the Planning Board. 

PUBL~C HEARING~ REZONING OF PROPERTY OWNED BY MRS. TROY PROCTOR: The City Manager 
opened the Public Hearing advising that the Planning Board had unanimously voted 
to recommend to City Council that property owned by Mrs. Troy Proctor, located on 
North Main Street, be rezoned from R-2 General Residential District to C-2 General 
Business District. 

Mayor Clark asked if anyone had any questions or comments. There being no 
questions or comments, the City Manager closed the Public Hearing. 

Upon a rna ion by Co unci 1 man Cuthbertson, seconded by Co unci 1 man Ayers, those 
members of Counci 1 present voted to accept the recommendation of the Planning 
Board. 

PUBLIC HEARING .::... AMENDMENT TO THE MARION ZONING ORDINANCE, ARTICLE VIII. USE 
REQUIREMENTS BY DISTRICT, SECTION 806. OFFICE AND INSTITUTIONAL DISTRICT, 806.3 
SPECIAL EXCEPTIONS T0 AL~OW LAW ENFORCEMENT FACILITIES AS A PERMITTED USE: The 
City Manager opened the Public Hearing advising that the Planning Board had 
unanimously voted to recommend to the Marion City Council that Article VIII. Use 
Requirements by District, Section 806. Office and Institutional District, 806.3 
Special Exceptions of the Marion Zoning Ordinance be amended to include the 
following: 

3. Law Enforcement Facilities 
Approximately eighteen residents of the Veteran Drive area appeared before Council 
to express opposition to the proposed 1 aw enforcement center to be 1 ocated on 
property owned by McDowell County on Spaulding Road. Residents cited increases in 
both traffic and noise as being the main objections. 

No one, neither for nor against the proposed law enforcement center, appeared at 
the Public Hearing held on June 14, 1994 by the Marion Planning Board. 

Upon a motion by Councilman Cross, seconded by Councilman Cuthbertson, the Council 
voted unanimously to continue the Public Hearing to the next regular meeting of 
the City Counci 1. The request for the amendment wi 11 be referred back to the 
Marion Planning Board for further review. 

PUBLIC HEARING ~AMENDMENT TO THE MARION ZONING ORDINANCE, ARTICLE IV. DEFINITION 
OF TERMS USED IN THE ORDINANCE, SECTION 400. DEFINITIONS TO INCLUDE PARKING 
REQUIREMENTS FOR THE DEFINITION OF THE FOLLOWING: LAW ENFORCEMENT FACILITIES: 



PUBLIC HEARING~ AN AMENDMENT TO THE MARION ZONING ORDINANCE, ARTICLE VII. GENERAL 
PROVISI0NS. SEC~ION 702. OFF STREET PARKING REQUIREMEN'l'S TO INCLUDE PARXING 
REQUIREMENTS FOR THE FOLLOWING: fll ~AW ENFORCEMENT FACILITIES 1ll NURSING HOMES, 
REST HOMES, GROUP CARE FACILITIES: Action relating to the law enforcement facility 
was continued to the next City Council Meeting. 

The City Manager opened the Public Hearing advising that the 
Planning Board had unanimously voted to recommend to City Council that Article 
VII. General Provisions, Section 702. Off Street Parking Requirements of the 
Marion Zoning Ordinance be amended to include the following: 

Nursing Homes-, Rest Homes, Group Care Facilities. One (1) space for each three (3} 
beds, plus one space for each employee and staff member on the shift of greater 
employment. 

Upon a motion by Councilman Ayers, seconded by Counilman Edwards, those members of 
Council present voted to accept the recommendation of the Planning Board. 

PUBLIC HEARiNG ~ APPROVAL 0~ BUDGET: 'Phe City Manager opened the Public Hearing. 
Councilman Edwards had proposed a Pay Plan at a previous meeting which prov1ded 
the lower pa~d employees with a larger increase in salary. His proposal was to 
provide ever~ CiJy emploYtee with a $720.00 increase in their annual salary. 

After several suggestions and much discussion on the matter, Council agreed to 
give each employee a minimum of a $500.00 cost of living increase and to allow 
merit increases for deserv~ng individual employees. 

Upan a motion by Council Cuthbertson, seconded by Councilman Arers, those members 
of Council pr-esent voted to adopt the following 1994-95 Budget Ordinance as 
follows: 

BUDGET ORDINANCE 

BE I!P ORDAINED by the City Counci 1 of the City of Marion, North Carol ina as 
fallows: 

Section 1. The following amounts are hereby appropriated in the General Fund for 
tlie operation of the City Go:ve~rnment and its activities for the fiscal rear. 
Beginning July ~' 1994 and ending June 30, 1995 in accordance with the cfiart of 
accounts he~retofore established by the City: 

Administration 
Purchasing and Warehousing 
Inspection and Cornrnunaty Development 
Police Department 
Flilre Department 
Public Works Administrat~on 
Fleet Maintenance 
Street Department 
Powell Bill 
Sanitation 
Cemetery 
Recreation 
Nen-Depa~rtmental 

( . 

$ 316,600 
74,360 
97,200 

802,330 
215,500 
100,800 

66,900 
572,300 
140,000 
319,100 

46,000 
27,000 

286,635 
----------------------

$ 3,064,725 

Section 2. It is estimated that the following revenues will be available in the 
General Fund for the fis9al yea~ beginning July 1, 1994 and ending June 30, 1995: 

Prior Year's Taxes ~~ 
Current ~axes - 1994 ~ 
Inventory Taxes 
Downtown Mun. Ser. TaM Dist. 
~ax Penalties & Interest 
Privilege License Sales 
Interest Earned _ 
Rents and Concessions 
Misc. Revenues 
Utilities Tax 
Intangibles Tax 
Beer/Wine Revenue 
Powell Bill Allocatipn 
Sales and Use Tax 
Sales Tax Refund 
ABC Revenues 
ABC Officer Revenues 
Court Costs, Fees & Charges 
Parking Violations 
County Fire Protection 
Cemetery Revenue 
DOT Reimbursement - Curb Work 
Garbage Fees 
Gas Tax Refunds 

$ 10,000 
988,200 
189,000 
11,103 

7,000 
17,000 
25,000 
10,000 
10,000 

290,000 
38,000 
20,000 

132,000 
400,000 

20,000 
131,000 

7,500 
3,500 
1,500 

48,400 
20,000 
36,000 
75,000 
8,000 



Zoning Income - Inspection Fees 
Maint. Traffic Control Devices 
Cable TV Revenues 

'l'O'l'AL 

Sales of Surplus Equipment 
Transfer from W/S Fund 
Surplus Appropriated 
County Contribution - Recycling 
Sale of garbage/lea£ bags 

$ 

3,500 
5,000 

30,000 
~ 

8,000 
100,000 
373,622 

26,400 
20,000 

--------------------
3,064,725 

Section 3. ~he following amounts a~e hereby appropriated in the Debt Service Fund 
for the payment of principal and interest on the outstanding debt of the City and 
the e~penses relating thereto for the fiscal year beginning July 1, 199·4 and 
ending June 30, 1995: 

Principal and Interest on Sanitary Sewer Bonds 
Service and Miscellaneous Charges 

'l'O'I'AL 

78,350 
1,275 

----------------
$ V9, 625 • r ' " f • -

}...,. 

Section ~. lt is estimated that the following revenues will be available in the 
Debt Service Fund for the fiscal year beginning July 1, 199·4 and June 30, 1995: 

Transfer from Water/Sewer Fund: 79,625 
----------------

TOTAL $ 79,625 

Section 5. ~he following amounts a~e hereby app~opriated in the Water/~ewer FUnd 
for the operation of the water and sewer utilities for tfie fiscal year beginning 
July ], 1994 and ending June 30, 1995 in accordance with the accounts heretofore 
~pproved for the C1ty: 

Utility Line Operations 
F lte~ Plant 
Waste Treatment Plant 
Non-Departmental 

$ 474,900 
438,550 
500,000 
640,889 

----------------------
$ 2,054,339 

Section 6. lt is estimated that the following revenues will be available in the 
Water/Sewer Fund for the fiscal year beginning July 1, 1994 and ending June 30, 
1995: 

Fund Balance 
linterest Earned 
Mise. lincome 
Water Sales 
Cut-On Fees 
Sewer Service 
Water Taps 
Sewer Taps 
Sales and Use Tax Refund 
Tank Truck Charges 
Water Service Charge 
Sewer Service Charge 
Reimbursement - Septic Tank Charges 
Reimbursement - Pretreatment 

'l'OI'AL 

$ 140,539 
1,500 
7,500 

571,000 
30,000 

481,000 
30,000 
35,000 

200,000 
300 

360,000 
172,000 

500 
25,000 

----------------------
$ 2,054,339 

Section V. The following amounts are hereby appropriated in the Internal Service 
Fund for the fiscal year beginning July 1, 1994 and ending June 30, 1995: 

Inventory (Stock) s 1301000 ~ 
. ! ·. 

Section 8. It is estimated that the following revenues will be available in the 
Internal Service Fund for the fiscal year July 1, 1993 and ending JUne 30, 1994: 

Transfer from General Fund 
Transfer from W/S Fund 
Purchase by Other Funds 

TO'!' AU 

$ 5,000 
5,000 

120,000 
------------------
$ 130,000 

J 

,. 

Section 9. The following amounts are hereby appropriated in the Capital Reserve 
Fund for the fiscal year beginning July 1, 1994 and ending June 30, 1995: 

Reserve for future appropriations: $ 399,507 

Section 10. It is estimated that the following revenues will be available in the 
Capital Reserve Fund for the fiscal year beginning July 1, 1994 and ending June 
301 1995: 

Transfer from General Fund $ 0 



Transfer from W/S Fund 
Interest on Investments 
Fund Balance Appropriated 

TOTAL 

22,000 
11,646 

365,861 
------ ------------
$ 399,50"7 

Section 11. There is hereby levied a tax at the rate ofi fifty nine ($.59} per one 
hund ~ed dollars ($100} valuation of property as listed for taxes as of January l, 
1994 for the puJr; pose 0f raising the revenue listed as "Current Year Property 
Taxes" in the General Fund in Section 2 of this Ordinance. These rates are based 
on estimated total valuation of property for the purpose of taxation of 
$174,463,852 and estimated rate of collection of ninety-six percent {96%}. There 
is also hereby levied a tax at the rate of fifteen cents ($.15} per one hundred 
dollars ($l00.00) valuation on all commercial taxable property in the Municipal 
Service District ($7,710,665}. The total revenue received will be tranaferred ·to 
the Downtown Business Association. 

Sect4on 12. ~he Budget Officer is hereby author~ zed to transfer appropriations 
within a fund as eontai ned herein under the following conditions: 

A. He may transfer amounts between objects of expenditure within a 
department wi thout limitation and without a report being required. 

B. He may transfer amounts up to $1, oeo. 00 between departmen,ts of the same 
fund with an official report on such . transfers at the next. ~egular meeting of the 
City Council. 

f ·' 

c. He rna~ not transfer any amounts between funds nor f~om any contingency 
appropriat ~ on wi~hin any fund. 

Section ~ 3. Copies of the Budget 0rdinance 
FdrnanoeABudget Officer of the Cii ty to be kept on 
disbu~sement of funds. 

ADQPWED this the 21st day 

0~dinance Kumber: 0-94-06-21-01 

shall be fu Fnished to the 
file for direction in the 

PROPOSED ORGSSWALIK =- sm~ATE S'l'REET =- MIBIIER AVENUE: The City Manager presented 
several memos from the City of Marion Pol ice Department to Mayor and Counci 1 
requestrung a crosswalk on State Street at Miller Avenue. ~his request was made 
mainl~ because of· the volume of pedestrian t ~affic at that locat. won. 

Upon a motion by Councilman Edwards, seconded by Councilman Cross, those members 
of Council present voted to approve this request to paint a crosswalk and to place 
two signs at the intersection establishing that location as a crosswalk. 

BUDGBW AMENDMENfl' .::.... FlRE S~A'l'ION PROJECT: Upon a motion by Councilman Ayers, 
seconded by Councilman Cuthbertson, tnose members of Counci 1 present voted to 
adopt the following Ordinance: 

/ 

' CAPITAL PROJECT BUDGEID ORDINANCE 
CENT8At FIRE . STATION 

PIRS!J' AMENDMENa' 

BE IT ORDAINED by the City Counci 1 of the City of Marion, North Carol ina as 
follows: 

Section 1. That the Capital Project Budget Ordinance -Central Fire Station - as 
adopted })y the Ci t_y; Cou.nci1 .on March 12, 1992 is hereby amended by making the 
following adjustments: 

A. Expenditures: 
Construction Costs are decreased from $476,035 to $464,793.93. 

Architect Fees are decreased from $20,312.00 to 
$10,270.76. 

Contingencies are increased from $10,241 to 
$15,822.65. 

Transfer to General Fund is increased from $00.00 
to $27,876.03. 

B. Revenues: 
Interest Income is increased from $00.00 to 



Section 2. Copies of this Capital Project Ordinance -
Central Fire Station- First Amendment shall be furnished to the Budget Officer to 
be kept on file for direction in the disbursement of funds. 

A. 

s, City Manager/Clerk 

Ordinance NUmber: 0-94-06-21-02 

rE~ONY AL~ERNATIVE SENTENCING PROGRAM ~ REQUEST CITY TO WAIVE WATER DEPOSIT FEE: 
The City Manager presented a request from Ellen Clark, Executive Director of the 
Felony Alternative Sentencing Program, that the City of Marion waive its $30.00 
water deposit. 

A brief discussion followed. 

Upon a motion by Councilman Ayers, seconded by Councilman Edwards, those members 
of Council present voted not waive the water deposit. 

PROPERT~ ACQUIS[TION: The City Manager informed the City Council that Mr. Amos 
Fortenberry baa agreed to sell a portion of the property he and his wife own, 
I ocated adjacent to the City Shop property, just of£ Rutherford,ton Road. Mr. 
Fortenberry agr-eed to sell the portion of the property, approximately ten acres 
with one building and a large shelter, for $225,000, said amount to be paid in ten 
annual installments, with the first payment to be made in January 1996, with 8 per 
cent annual inter.est to apply beginning January of 1995. 

Most Counc:ill members expressed the opinion that the price seemed rather high. 
Following a short discussion, Council agreed that the City does need access to the 
&~idge which serves the ~ortenberry Property and the fact that the City will need 

_____ to_ expand the Public Works Faci 1 i ties in the very near future. It was general! y 
agreed that the cost to relocate the Public Works Facilities or to separate the 
Facilities into two different locations may be greater. 

Councilman Cross made a motion that the property be surveyed and the City purchase 
the portion of property needed at a price of $225,000, to be paid in ten annual 
installments at 8\ interest, with the first payment to be made in January 1996 and 
irnterest to begin on January 1995. This motion was seconded by Councilman 
Cuthbertson. The vote was as follows: 
Ayes: eouncilmen Cross, Ayers and Cuthbertson 
Noes: Councilman Edwards 

A brief d's€ussion followed. 

Council decided not to reconsider the matter. 

Jordan appeared before Counci 1 to 
at the June 14, 1994 Meeting not to 

felt the City should continue to 

ADJ0URNMENT DATE AND TIME: There bei:ng no ~urther • business, upon a motion by 
Councilman Cross, seconded by Councilman Ayers,· ' those members of Council present 
voted to adjourn on June 21, 1994 at 9:55 ·p.m. •·' 



STA~B OP NORTH CAROLINA 
COUNTY OP MCDOWELL 
C~TY OF MARION 

The City Council for the City of Marion met in Regular Session on Tuesday evening, 
July 19, 1994 at 7:00 p.m. in the City Council Chamber located at 200 North Main 
Stre~t. 

BOARD MEMBERS PRESENT: Mayor A. Everette Clark, Councilmen Robert Ayers, John 
Cross, Lloyd Cuthbertson, Mike Edwards and 
Steve Little. . . . 
OTHERS PRESENT: J. Earl Daniels, City Manager; Debi Laughridge, Secretary; Glen 
Sherlin, Public Works Director; Lovina Smith, Zoning Administrator; Robin Hood, 
Planning Boa~d Chairman; Woody Harton, State Planner; Roger Watson} News Reporter, 
~he · McDowell News; T~resa Sowers, News Reporter, WDLF Radio; Van McKinney, News 
Reporter,, WBRM Radio. 

GUBS~ PRESEN~: I:.ucille Hemphill 370 Park Ave. Marion N.C. 28752; Marga.ret 
Hemphill Anthony Marion N.C. 28752; Mr. & M~s. James Cranford 580 Veteran Drive 
Marion N.C. 287 52; Mr. and Mrs. Wi 11 iam A vale 106 Davis Street Marion N.c. 
28~52; Not1ma Webb Veterans Drive Mard.on N.C. 287 52; Binda W. Clontz Veterans 
Drive Marion N.C. 28752; Ralph Webb 549 Veterans Drive Marion N.C. 28752; Dorthy 
McCall 706 Ridgecrest Avenue Marion N.C. 28752; James G. Suttles Rt. 2 Box 110 
Westwood Drive, MarLon N.C. 287-52; Mary Ann Gardin Rt. 2 .Marion ".c. 28752; 
Harold D. Medford 736 Baldwin Avenue Marion N.C. 28752; Wayne S~~ouse 313 3~d 
Street East Marion N.C. 28V52; Kathleen F. Pester 720 Baldwin Avenue Marion N.C. 
28752; Jerodene R. Helms 23. Hunt Street East Marion Marion N.C. 28752; Estelle 
HoneJoutt 7lJO Baldwi.iln Av:enue Marion N.C. 28752; Evelen Hollifield 25 Hunt Street 
Marion N.C. 28752; Mereda Mills 22 Hunt Street East Marion N.C. 28752; Newton 
Garmon 24 Hunt Street East Marion N.C. 28752; Martha Garmon 24 Hunt Street East 
Marion N.C. 28752; Wayne Edwards McDowell Co. Sheriffs Dept. Marion N.C. 28752; 
Don Ramsey, McDowell Oo. Sheriffs Dept. Mar~on N.C. 28752; Annie Lee Epley County 
Commissioner Dogwood Lane Marion N.C. 28752; Chuck Abernathy 46 North Madison 
St~eet, Marion N.C. 28752; Veri A. Wood 3rd Street ~ast Marion N.C. 28752. 

APPROV~L OP MIMQmEs: Upon a motion by Councilman Cross, seconded by Councilman 
Ayers, Council voted unanimously to approve the minutes of June 21, 1994. 

. . . 
PUBLlllG B£ARJ:NG .::_ NIUDMBMT i'O. flm_ MARION ZOft[lfG ORDINANCE 1 ARTICLE VJJ I I. USE 
REOUIRBMIIfW n nisiDRicT I sEcTioN so2. or:rxeE Mm INSTITU'l'IOMAL DISTRicT I .806. 3 
SPEC~AI:. ~XOBPTIOMS TO ALDON LAW ENFORCEMENT EACILITIES ~ ~ PERMITTED USE: The 
eity Manager opened the Public Hearing advising that the Planning Board had 
unanimously voted to recommend to the Marion City Council that Article VIII. Use 
Requ~rements by Distriet, Section 806. Office and Institutional District, 806.3 
Special Exceptions of the Mar:: ion Zoning Otldinance be amended to include the 
following: 

. , '\ 
(3) Law Eniorcement Facilities 

Several residents from the Veterans Drive area were present with questions and 
comments regarding location of the proposed Law Enfiorcement Faeility. proposed to 
be buillif on · p a.pe-Jr~ty owned bN McDowell County located on Spauldin,g ·Road. 

Following a long discussion, the Public Hearing was closed . 
. j 

Upon a motion by Councilman Little, seconded by Councilman Ayers, Council voted 
unanimously to accept the recommendation of the Planning Board. 

PUBLIC HEARING ~ AMENDMENT TO ~HE MARION ZONING ORDINANCE, ARTICLE ~ DEFINITION 
OF !DERMS USEJ>I IR .nil ORDJJRAHCE, SECTION 400. DEFIItiTIONS D INCLUDE DB DEFIN:I!l'ION 
OF TBE~ PaL~OWIRG: · LAW EHF0RCEMEM~ FACILITIES: The City Manager opened the Public 
Hearing advising that the .. Planning Bo.ard had unanimously voted to recommend to the 
Marion City Council 
that Article IV. Definition of Terms Used in the Ordinance, Section 400. 
Definitions of the Marion Zoning Ordinance be amended to include the following: 

taw Enio.Jtcement Faci 1 ity -A Faci 1 i ty used for Law Enforcement Functions 
including but not limited to 
Law Enforcement Agency Offices, Communication Centers, Court Room Facilities 
and Jails. 

The Public Hearing was closed. 

Upon a motion by Councilman Cross, seconded . by Councilman Edwards, Council voted 
unanimously . to accept the recommendation of the Planning ~oard. 

PUBLIC HEARING.= AN AMENDMENT TO THE MARION ZONING ORDINANCE, ARTICLE VII. GENERAL 
PROVISIONS, SECTION 702. OFF STREET PARKING .REQUIREMENTS TO INCLUDE PARKING 
REQUIREMENTS FOR LAW ENFORCEMENT FACILITIES: The City Manager opened the Public 
Hearing advising that the Planning Board had unanimously voted to recommend to the 
Marion City Council that Article VII. General Provisions, Section 702. Off Street 
Parking Requirements of the Marion Zoning Ordinance be amended to include the 
following parking requirements: 



Law Enforcement Facilities: One (1) space per two 
(2) cells, plus one (1) space for each staff member 
on the shift of greater employment. 

Councilman Edwards asked if there were plans to move the Court Room to the 
proposed jail site. 

Major Don Ramsey stated that there were no plans at this time to move the Court 
Room. 

~he Public Hearing was closed. 

Upon a motion by Councilman Ayers, seconded by Councilman Little, Council voted 
unanimously to accept the recommendation of . the Planning Board. 

==~~== = BUN~ STREB~ = NEED FOR PA~[NG: T.he City Manager presented a p~tition .to. 

. .. 

Oo.uncilman Edwards had received the pet~tion by mail and submitted it to 
the City Manager. The petition requests that City Workers beg:in .and. eompl et'e . · r 

asphalt paving, curb and guttering of Hunt Street. 

~he petition had twenty one (21) signatures. 

ResidenAts fh:;om Hunt Street and Baldwin Avenue wer,e present to ask Council what the 
Ciit)i was go!hng to do and when. ( 

Mayor Clark assu~ed the residents that the City ofi Marion had not forgotten the 
worR needed on Hunt Street. He advised that several projects had been pl~ced ahead 
of bhe work on Hunt St~eet due to the severity of the situation. He in~or.med the 
residents that the Spring Street Bridge had been condemned and needed to be 
replaced. Wb~s work was moved ahead because a new waterline was being ~nstalled 
down Spring St~eet wliich ~ad to go under or around the bridge. 

Mr. Gten Sherlin, Pub[ic Norlls Dir:ec'tor for the City of Marion stated that he felt 
work on Hun.t Street could begin within .the next thirty days. 

Oouncli! lman Edwa.rds stated t:hat the people on Hunt Street had been patient with the . · 
City and he felt the City should give them an iron clad date when the City would 
start the work on Hunt Street. 

The Citr Manager and Public Works Director advised that there was a considerable 
amount of wo~k ta be accomplished w:ilth regard 'to drainage. .Drabnage pilpes· w.ould 
have ~a be located, some replaced and connected before and work could be done on 
tlie street"' llt wa_s suggested that the drainage tttork be completed and the street 
graveled prior to winter and be paved in the spring. 

Following the discuss~on, iit was agreed that City forces would move to Hunt Street 
upon completion of the wor.k on Spring Street and within thirty days. 

WATER ACCQUB~ BRR0R ~ REFUND ~ KEVIN HAGARTY: The City Manager presented a memo 
from Ms. Claudia Hill, Tax Collector requesting a refund in the amount of $10.08 
for Mr. Kev,in M. Hagarty. Mr. Hargarty had been billed inside water and sewer 
rates ior tllree monnths at 12 Westwood Village, which is actually . outs:i!de the City 
Limitts. M·r. Hatlgarty should have paii:d for water service only al outside rates. 
Whe amount requested for refund is the difference in the amount he should have 
P.a~d and the amount actually paid. 

Upon a motion by Councilman Little, seconded by Councilman Ayers, Council voted 
unani mous!¥ to approve the refund in the amount of $10.08. 

WA~BR ACCOUNT ERROR = REFUND - SARAH DAVIS: The City Manager presented a memo from 
Ms. Claudia Hili, Tax O'ollector requesting a r,e4!und. in the arnount . of $8.0,0.04 for 
Ms. SBirab Dav:iJ.s. Ms ., Davis was billed outsiae water a,ntf• _sewar rates since 
November 199Jl at 505 Woodland Drive, which is actually insidetv,the City Limits. 
~he amount requested for refund is the amount of overpayment. 

Upon. a motion by Councilman Cr.oss, seconded by Councilman Little, CounciL voted 
unanimous 1 y to approve the refund i.n the amount of $800. o·11. . 

WATER ACCOUNfl =- PAUL BOYD: The City Manager presented a. memo from Ms. .. :Cl!audia 
Hill, Tax Collector with a request from Mr. Paul Boyd for an adjustment to his 
wat~r account. ~ 

Mr. Boyd informed Ms. Hill that he had turned the house over to an individual to 
paint and repair and that the individual should be responsible for the bill. 

Due to the Christmas Holidays, and bad weather in January, no one was turned off 
for non payment by the Uti 1 i ty Department in December and January. Mr. ' .Boyd 
feels the City is responsible for part of the bill because the City failed to turn 
the premises off for non-payment. The balance due is $55.00, and Mr. Boyd agrees 
to pay $25.00 of the amount and wants the balance adjusted off. : 

Council agreed, unanimously, that Mr. Boyd is responsible for the full balance in 
the amount of $55.00. 



~ ADJUSTMENT ~ 1993 ~ 1994 FISCAL YEAR: The City Manager presented a memo from 
Ms. Claudia Hill, Tax Collector, with the 1993 - 1994 Fiscal Year Tax Adjustments. 

Upon a motion by Councilman Ayers, seconded by Councilman Edwards, Council voted 
unan~mously to approve the 1993 - 1994 Fiscal Year Tax Adjustments as presented. 
The adjustments can be found in the safe under Legal Document Number ~~, . 

ACCIDENT ~ REQUES~ FOR COMPENSATION ~ OZELLE RAY: The City Manager advised Council 
that Ms. Ozelle Ray had reported ·. falling in an open water meter box located on 
Rutherford Road on May 13, 1994, and had injured her leg. Ms. Ray waited twenty 
nine days before seeing a Doctor on June 11, 1994, and choose to -go to t>he 
Emergency Room at McDowell Hospital. Fifty three days passed before Ms. Ray 
reported this accident to the Administration Office on July 5, 1994. Ms. Ray made 
no police report at the time of the accident. 

City workers were questioned about w~rk being done in this ar~a during the time of 
the accident. It was reported that no City Employee had left a water meter box lid 
off the box at any time. 

, 

Council instructed the . City Manager to write Ms . . Ray a letter advising her that 
Council is sorry that she fell and was injured but it appears that tlie injury was 
not the direct result of negligence on the part of the City of Marion. 
Therefore, the City cannot make payment. 

CLAY STREET PARKING DISPU~E: The City Manager advi~ed Council that he had received 
ques t!i ons from Mr. €har 1 es Dale in reference to a right of way on South Clay 
Street and if parking was a~lowed in this right of way. 

. 
A letter was written to Mr. Dale stating that vehicles were permitted to park in 
this area pr-ovided the vehicles did not protrude out into the paved portion o£ the 
street. 

Several other residents from the South Clay Street area were pJresent for the 
meeting. Mr. Phillip Fowler stated that Mr. Dale owned a beauty shop at his 
residence and that traffic frQm the beauty shop was preventing residents _ firom 
parking in front of their own residence. Mr. Fowler also state4 that Mr. Dale 
appeared to have ample parking space for the customers of the beauty shop, but 
that his own personnel vehicles took up most of this space. 

Several other residents were p~esent with similar complaints. One resident ~tated 
that she hated to 1 eave her residence even 1 ong enough to run to the store, 
because when she returned, she had no where to park. 

Council decided to refer the matter to the Street Committee for further study. 

AMNUA~ CERTIFICATION ~ FIREMEN: Upon a motion br Councilman Cross, seconded by 
Councilman Ayers, Council voted to approve the Annual Certification of Fi~emen as 
listed below: 

STA~B OF NORTH CAROLINA 
DJPARTMENT OF SWA~E mREASURER 

FIREMEN'S AND RESCUE SQUAn WORKERS' PENSIO~FUND 
325 NORTH SALISBURY S~REET 

RALEIGH, NC 27603-1385 
. 

ANNUAt CERTIFICATION OF FIREMEN 
J • 

North carolina Gene.ral Statute 58-86-25 requires that all certified fire 
department s certify a complete roster of its qualified firemen annually to the 
Firemen's Bension F~d. _ 

REPORT BY FIRE DEPAR~MENT CHIEF 
. . . 

I, Thomas s. Mi 11 igan, Chief of the City of Marion Fire Department , have 
determined that the attached roster is a true and accurate list of all eligible 
firemen within the definition contained in North Carolina General Statute 58-86-
25. 

: • t 

• i Signed ________________________ ~~---~---------------
Fire Chief 

Date _______________________________________________ ____ 

.. ~ 
. CERT,IFICATION BY GOVERNING BOARD 

We, the Marion City Council in our capacity as the governing body of the City of 
Marion Fire Department, certify that we have examined and find that the attached 
roster is a true and accura..te -list of all eligible firemen of the City of Marion 
Fire Department, P.O. Drawer 700, Marion N.C. 28752. 

County of McDowell, North Carolina 



Date __________________________________ __ 

N.C. DEPARTMENT OF THE STATE TREASURER 
ROSTER MASTER FILE LISTING 

FIREMEN'S PENSION FUND 
•. 

MAR[ON ~lRE DEPT. 
CHIEF TH0MAS S. M« L~IGAN 
P.(). BGX 547 
MARION, NC 28752 

00. DEPT. 

58 
58 
58 
58 
58 
58 
58 
58 
58 
58 
58 
~8 
58 
58 
58 
58 
58 
58 
58 
58 
58 

~ 
58 
58 
58 
58 
58 
58 
58 
58 

0617 
06iiJ1 
o6 ru 7 
061!7 
06V7 
0617 
0617 
06!1:7 
06i~ 
0611.7 
0617 
0611H7 
06a::Z 
061U7 
0617 
061'7 
06il~ 
06!1! '7 
061~ 
06 ill~ 
06]~ 

0167 
oru67 
O:t6~ 
0167 
0167 
OI6f7 
0167 
Q11.6 fZ 
016~ 
0167 

LASIDNAME 

ANDERSON 
BRADLEY 
ORESQN 
ORlSP 
DARK, II I 
EDWARDS 
HOLLIFIELD 
LAUGHRIDGE, JR. 
LAUGHRIDGE, JR. 
LAUGHRIDGE, JR. 
MASON 
M0eARTHY 
M}LLIGAN 
MORRIS 
MORROW,III 
NANNEY 
NE~L, III 
0WENBY 
P0'l'EAT 
POWSAT 
PO~EA!l' 
PRESNELL, JR. 
REESE 
SMITH I I I I 
S'DEVENS 
S'l'EVENSON 
SUT!l'LE, JR. 
WILLIS 
WILSON 
YCi>UNG, JR. 
KING 

FIRSTNAME 

DONALD 
ALLEN 
DURWOOD 
DOUGLAS 
R 
BRUCE 
MILLARD 
JAMES 
JOHN 
JOHN 
DARRELL 
ROGER 
THOMAS 
JIMMY 
JOHN 
FREDRICK 
JAMES 
KEVIN 
JERRY 

~ KENNETH 
KEVIN 
CHARLES 
JOHN 
WILLIAM 
JERRY 
BRIAN 
CHARLES 
JAMES 
BRYAN 
WILLilAM 
·cHARLES 

.-

Ml 

R 
K 
R 
A 
M 
A 
D 
v 
M 
c 
A 
w 
s 
w 
M 
c 
E 
w 
w 
w 
w 
L 
E 
R 
c 
K 
G 
D 
w 
J 
s 

SSN 

239807486 
239020678 
2'44334498 
242139251 
242867791 
23V560350 
245485402 
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24272878i 
237353738 
239849781 
241885758 
2~ !11l802625 
245~28996 
245749646 
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REOUESm ~MARCH OP DIMES WALK: The City Manager p~esented an Application from Mr. 
Tim Ledford, requesting that the City approve the March of Dimes/Walk America 
Organization having their annual walk America Walk on ·. Saturday April 22, 1995 
within the Marion City Limits. 

There would be a three mile route, a five mile route and a seven mile route . . . 
The request was also for Police participation for the general safety and traffic 
control at all major intersections or unmarked pedestrtan crossings. 

Approximately seven hundred people (Adults and Minors) will be participating in 
the event. 

Tom Pruett, Police Chief, had reported to the City Manager that he did not have 
enough men to cov,er every; intersection and crosswalk l1i:sted. .l 

A d~scuss~on followed. 

Council asked the City Manager to write a letter to Mr. Ledford explaining the 
many problems the City would encounter in trying to accommodate the marchers. 

The request was not approved. 

ANMUAL AUCTION - GILBERT HOLLIFIELD: The City Manager presented Council with a 
proposed contract from Mr. Hollifield requesting that the City participate in the 
annual auction with the County and School System. Tile auction wi 11 be held 
November 2, 1994. 

Upon a motion by Councilman Cuthbertson, seconded by Councilman Little, Council 
voted unanimously to approve the contract with Mr. Gilbert Hollifield. 

COMMUNITY BUILDING RESTROOMS: The City Manager advised that he had received a memo 
from Building Inspector Alvin Callahan, advising that he had done everything he 
could to keep the restrooms operable in the basement of the Community between the 
hours of 8:00 a.m. and 5:00 p.m. week days. Mr. Callahan stated that due to 



vandalism and the time and money invested in trying to maintain these restrooms 
that he recommends that the restrooms be locked permanently. 

~he City Manager supported this recommendation and requested permission to have 
port-a-johns placed outside near the back of the building. 

Council agreed with both the recommendation to lock the restrooms, and to place 
two port-a-johns as requested. 

~he port-a-johns will be placed and kept open during warm weather months. 

REQUEST~ ORANGE ROAD NAME ~ WBS~OOD CHATEAU DRIVE TO BALLEW DRIVE: The City 
Manager advised Council that a request had been submitted by Mr. Winslow Ballew to 
change the name of Westwood Chateau Drive to Ballew Drive. 

No action was taken tn this matter. 

REPOR'l'S: 

TI2PING PiRES: Tfie City Manager advised Council that the McDowell County tipping 
fees had increased from $21.00 to $27.00. 

FORWENBURY PROPERT¥: The City Manager advised Council that 
Mr. Fortenberrx' s family has agreed to honor the agreement reached with Mr. 
F.ortenberry on the purchase of property next to the Shop Property. Mr. Amos 
FortenberrY, passed awaY. before completing the transaction. 

SlA"E OF NOR~H C~ROL~NA 
COON~Y OF MOOQWELL 
Cl! Y OF Mt.RION 

The City Council for the City of Marion met in Regular Session on Tuesday evening, 
August 2, 199~ in the City Council Chamber located at 200 North Main Street. 

Everette Clark, Councilmen Robert Ayers, John 

Comncilman Mike Edwards arrived for this meeting at 7:30 p.m. No motions had been 
made prior to his arrival, except the approval of minutes from the July 19, 1994 
meeting. 

OtfflERS PRESENT: J. Earl Daniels, City Manager; Debi Laughridge, Secretary; Lovins 
Smith, Zoning Administrator; Robin Hood, Planning Board Director; Glen Sherlin, 
Public Works Director: Tom P~uett, Police Chief; Freddie Killough, Downtown 
B~siness Associati0n Director; Roger Watson, News Reporter, The McDowell News; 
Jeresa Sowers, News Reporter, WOLF Radio; Van McKinney, News Reporter, WBRM Radio. 

GUESWS PRESENT: Tim Ledford, 71 Harmony Grove Road, Marion N.C. 28752; James 
Lindsey, 402 Wood Lawn Street, Marion N.C. 28752; Ralph Webb 549 Veterans Drive, 
Marion N.C. 28752; Dr. & Mrs. Charles Oglesby 100 Richard Drive Marion, N.C. 
28752; James Suttles Westwood Drive, Marion N.C. 28752; Mary Ann Gardin, Westwood 

• l 
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Drive, Mar ion N.C. 28752; Wayne Edwards, McDowell County Sheriff's Department 
Marion, N.C. 28752; Don Ramsey, McDowell County Sheriff's Department Marion, N.C. 
28752; Gil & Sarah Roper, Veterans Drive Marion, N.C. 28752; Nick Hayes, 518 
Pinecrest Drive Marion, N.C. 28752; Lucille Hemphill, 370 Park Avenue, . Marion, 
N.C. 28752; Mr. & Mrs. James Cranford, 508 Veterans Drive, Marion, N.C. 28752; J. 
R. t:iemphi 11, 305 Clay Street, Mar ion, N.C. 28752, Ms. Annie Lee Epley, 101 
Dogwood Lane, Marion, N.C> 28752; Chuck Abernathy, 46 North Madison Street. 

APPROVAL OF MlNUITES: Upon a motion by Councilman Ayers, seconded by.· Councilman 
Little, those members of Council present voted unanimously to approve the minutes 
of the July 19, · 1994 meeting. 

The meeting was called to order by Mayor A. Everette Clark. 

PUBLIC ~EARING = AMENDMENT TO THE MARION ZONING ORDINANCE -REQUEST TO RE-ZONE F.ROM 
R-2 GENERAL RESIDENTIAL TO 0 =. l. OFFICE AND INSTITUTIONAL =. PROPERTY LOCATED ON 
SPAULDING ROAD: Mayor Clark read the following statement: " Before opening the 
Puli>l ic Heat· i ng on a request to re-zone certain properties from Residential 2 to 
Office and lnstitutional, ii would like t.o make a Statement. The locatio.h oif a 
Oounty Law Eniorcement Facility, like the location of other County Buildings, is a 
responsibility of the County Commissioners. The only reason the City Council is 
involved in this matter is because the facility is proposed to be locabed within 
the City Limits, which requires compliance with the City Zoning Ordinanceg City 
Officials were not involved in any way with the selection of a site for a County ' 
Law Enforcement Facility. No City Official was on the Jail Steering Committee. 
The City has not been directly asked nor has the City provided any input regarding 
the location of the Facility. City Officials have had the same op,pGf:r'tu~.tty as 
otheT citizens to attend the meetings of the McDowell County Commissioners wfuere 
discussions were held regarding this matter. It is my personal opinion, that ~he 
City would be better served by locating the Facility in the Downtown area directly 
across East Court Street or Garden Street from the existing Courthouse. We have 
been advised that either of these locations will drive up considerably the cost of 
construction and the cost of operation of the Facility. I feel certain that is a 
prime consideration in locating the Facility. The City Council is charged this 
evening with reviewing the recommendations of the Marion Planning Board regarding 
the re-zoning of the pFoperty in question, while at the same time giving citizens 
the opportunity to address the issue. Please remember that the City Council is 
only -considering re-zoning the property fro-m Residential 2 to Office and 
Institutional, not specifically whether or not a Law Enforcement Facility will be 
located on the property. If the property is re-zoned to Office and Institutional, 
any use permitted within that zoning district will be permitted on the property, 
provided all conditions outlined in the Ordinance are met." 

The City Manager opened the Public Hearing. 

Several residents from Veterans Drive were present objecting 
the proposed County Law Enforcement Facility on Spaulding 
Cranford of 580 Veterans Drive spoke to the Council about the 
the Facility on Spaulding Drive would have on their community. 

to the location of 
Drive. Mr. James 
effect location of 

The City Manager advised that the Marion Planning Board had met on Thursday, July 
28, 1994 to consider the request and unanimously voted to recommend that the City 
Council re-zone from Residential 2 to Office and Institutional property owned b¥ 
Mceowell Coumty located on Spaulding Road in the area behind the McDowell 
Hospital. 

Upon a motion by Councilman Ayers, seconded by Councilman Little, the City Council 
unanimously voted to accept the recommendations of the Marion Planning Board and 
re-zone the property from Residential 2 to Office and Institutional as requested. 

MARCH Of" PIMES WALK: Mr. Jimmy Ledford appeared before the City Council to ask 
~hat Council reconsider issuing a permit for approximately 700 persons to walk on 
city sidewalks in several sections of Town for the March of Dimes Walk. He was 
advised that the City does not have a sufficient number of Police Officers to 
insure the safety of individuals participating in the walk at all the 
intersections involved in the walk. Mr. Ledford advised that persons would be 
provided for traffic control and officers would not be required at all 
intersections. He stated that the March of Dimes would be responsible for persons 
participating in the walk. Council asked that he resubmit his request and state 
that City Police Officers would not be needed and that the March of Dimes would be 
responsible for all walkers. 

CLAY STREET PARKING PROBLEM = REPORT FROM STREET COMMITTEE: 
The City Manager reported that Councilman Cross, Police Chief Pruett, Public Works 
Director Glen Sherlin and the Manager visited the Clay Street area on Thursday, 
July 28th. The consensus of opinion was that the City needs to take no action. 
The area in front of Mr. Fowlers' residence, where vehicles are parking, is city 
street right-of-way. Vehicles are not parking on the paved road and do not block 
traffic. 

UTILITY LINES =. INDUSTRIAL PARK: The City Manager presented a letter from County 
Manager Charles Abernathy advising that the local share of the cost to extend 
water and sewer services to the new Industrial Park is estimated to be $300,000 to 
$400,000. The letter did not state a specific amount or various options the City 



may use to assist in the project. 

The City Manager informed the Council that the total funds in the City Capital 
Reserve Fund is only $365,096.00 which is only 7% of the City Budget of 
$5,119,064. He informed Council that he did not have the auditors report on fund 
balance for the fiscal year ending June 30, 1994 but he was sure insufficient 
funds would be available. 

County Commissioner Annie Lee Epley suggested that the City Utility Committee meet 
w~th the County Utility Committee to discuss the matter. 

Upon a motion by Councilman Little, seconded by Councilman Cross, the City Council 
unanimously voted in favor of the Utility Committee meeting with County Officials 
as suggested. 

EAST COURT STREET =- CUR~ AND GUTTER IMPROVEMENT REQUEST: The City Manager 
presenbed a letter. from Mr. Larry Stillwell offering to pay for concrete if the 
City wou:lcl provide the necessary forms and manpower to install curb, gutter and 
sidewa~ks in front of Big 0addys on East Court Street. Mr. Stillwell is in the 
process of making improvements to the property and would like for the City to 
accomplish the work at the same time other improvements are being made. After a 
short discussion, the City Council decided that it would be inappropriate for the 
City to move this work in front of the work on Hunt Street and the approved curb 
and sidewalk work in East Marion. The City Manager was directed to advise Mr. 
Stillwel:l that the City would be unable to accept his offer and the work would 
have to be scheduled at some time in the future. 

Rf;Cil:JEST ~e DISeMARGE GROUNDWAiER =..._UNITED OIL =-.. NOR'TH MAIN StREET: The City 
Manage~ presented a letter from Mr. Randy Casey, Vice President of Engineering for 
Environmental Pollution Services, Inc., requesting permission to discharge 
treated groundwater to the City sewer system. A treatment system would be 
utilized to ~emediate the contaminated groundwater from a release of gasoline from 
the United Oil Sto~e #121. The City Manager also presented a letter from c. D. 
Malone of Hydro Management Services, Inc., advising that the City would be 
accepting responsibi 1 i ty for disposal of the groundwater and any problems that 
come with it.. Mr. Malone's letter stated that it may take years for them to 
oomp[ete the J?roject. In addition, capacity would be taken up in the City's 
wastewater plant. Following a short discussion, Councilman Little made a motion 
that. the City not accept the groundwater in the City Sewer System. This motion 
was seconded by Councilman Ayers and unanimously approved by the Council. 

RESOL!UTION =- VEHICLE LEASE AGREEMENT =- HMS: Upon a motion by Councilman Cross, 
seconded by Councilman Ayers, the City Council unanimously voted to approve the 
following Resolution: 

R E S 0 L U T I 0 N 

BE IT RESOLVED by the City Council of the City of Mar ion, North Carolina as 
follows: 

Section 1. That City Manager J. Ear 1 Daniels, is hereby authorized to lease to 
Hydr.o Management Services, Inc., for a period of time not to exceed one year, the 
below City owned equipment: 

1990 Ford 2 l/2 ton dump truck- vehicle I.D. 
1980 F.ord 2 l/2 ton dump truck- vehicle I.D. 
1979 Kubota Tractor 
1994 Bobcat Loader Model 853 

' 

F70HVHB0812 
F70HVHB0811 
87001-5479 
512812041 

Section 2. That Hydro Management Services. Inc. will be responsible for all 
maintenance, operating costs, insurance, and required license plates . 

.. 
Section 3. That a proper 
Management Services, Inc. 
agreement. 

Lease Agreement 
and the City of 

be executed by and between Hydro 
Mar ion speci 'fyi ng the terms of the 

R~solution Number: R- 94-08-02--1 

ORDINANCE ::::_ COMMERCIAL =- GARBAGE, TRASH AND RECYCLING SERVICE: Upon a motion by 
Councilman Little, seconded by Councilman Cuthbertson, the City Council 
unanimously voted to approve the following Ordinance: 

0 R D I N A N C E 



COMMERCIAL GARBAGE/TRASH/RECYCLING COLLECTION FEES 

BE IT ORDAINED by the City Council of the City of Marion, North Ca rolina as 
follows: 

Section 1. That the following Garbage/Trash/Recycling Collection fees shall apply 
to all Commercial Establishments within the Marion City Limits. 

PLAN •A• - COMMERCIAL DUMPSTER SERVICE - The City will charge one dollar and 
bwenty-nine cents ( $1 .29) per cubic yard for all commercial dumpster pick- ups. 
Said charge 
wili be based on the size of the dumpster. In addition , 
the City will make a service charge of ten dollars ($10.00) per dumpster, for all 
over two (2) pick-ups per week. 

PLAN •a• COMMERCIAL CAN SERVICE- $5.59 PER MONTH -MINIMUM CHARGE -Three (3) 
thirty-five (35) gallon cans to be picked-up two (2) times per week. (This service 
is limited to the number and size of cans and the number of pick-ups. The City 
will make a service charge of five dollars and fifty nine cents ($5.59) per month. 
lbis is the minimum charge for commercial service.) 

PLAN •c• - COMMERCIAL RECYCLING SERVICE - Each Commercial Establishment 
participating will be required to purchase one key at a one time cost of three 
($3) dolla~s. Two ($2) will be refunded if the establishment closes and returns 
the key. K€ys may not be duplicated or shared with other establishments and must 
be returned to the city if an establishment closes. In addition, Special blue bags 

·-::ll.tst~e used for. rcecycling aluminum cans and junk mail. The bags are available at 
City Hall at a cost of seven ($~) dollaFs for twenty (20) bags. 

ES1iABLISHMENTS NO ll WSING PLAN "A" OR PLAN "B" MUST PAY FIVE fDOLLARS AND 
FIFT¥-NINE OEN~S ($5.59) PER MONTH IN 
ORDER TO PURCHASE A KEY AND PLACE ITEMS IN THE SPECIAL RECYCLING DUMPSTERS. 

ANY CHANGE IN SERVIOE REQUIRES A NEW SIGNED CONTRACT. 

Section 2. all garbage/trash/recycling service charges will be billed on the 
Monthly City Water Bill of the owner or occupant receiving service. Any 
establishment not Teceiving a Monthly City Water Bill may be billed separately. 

Section 3. lhese new charges will be billed with the October 1994 Water Bill for 
services provided in September 1994. 

Section 4. Existing charges established by City Council on June 27, 1991 will 
remain in e¥ fect until August 31, 1994, at which time the new rates will take 
effect. 

AD0PlED this the 2nd day of August, 1994.~-----

O~dinance Number: 0-94-08-02-01 

COUNJY LAW ENFOROEMENf FACILITY =- WAIVE INSPECTION AND PERMIT FEES: The City 
Manager informed the City Council that he had received a request from McDowell 
County that the City waive any permit and inspection fees for the new County Law 
Enforcement Facility. Upon a motion by Councilman Ayers, seconded by Councilman 
Cuthbertson, the City Council voted unanimously to waive any City Building Permit 
or inspection fees. 

CURB AND GUTTER WORK WEST MARION INFORMAL PROPOSALS: The City Manager 
presented the following informal proposals for the installation of approximately 
1,200 lineal feet of curb and gutter on Hudgins/Ridley Street: 

Valdese Concrete - $19,770.00 
Hobson Construction - $26,475.00 

Public Works Director Glen Sherlin, informed Council that City Forces oould do the 
project for about 1/3 the cost of the low bid but due to other projects, it would 
be approximately 18 months before the work could be accomplished. Council agreed 
to reject the proposals and have city forces accomplish the work at a later date. 

A discussion was held regarding State Law limits on the use of city forces. 

FEDERAL MILITARY SURPLUS PROPERTY: Upon a motion by Councilman Ayers, seconded by 
Councilman Little, the City Council unanimously voted to authorize the Marion 
Chief of Police to request and receive military surplus property within the 
conditions established by the United States Department of Defense. 



UTILITY COMMITTEE MEETING WITH COUNTY OFFICIALS: The City Manage r made a public 
annowncement for benefit of the news media, that the City Utility Committee would 
be meeting wii! th representatives of McDowell County in . the Marion City Hall 
Conference Room, on Wednesday, August 17, 1994 at 3 p.M. for the purpose of 
discussing utility service to the County Indus trial Park. 

AocreURNMENl" DATE AND TIME: There being no further business upon a motion by 
Councilman Ayers, seconded by Councilman Little, Council voted unanimoulsy to 
adjouFn on August 2, 1994 at 9:15 p.m. 

STAIDE OF NOR~H CAROLINA 
COUNTY OF McDONEL~ 
Clil'¥ 0F MARION 

~he Cit~ Council for the City of Marion met in Regular Session on Tuesday evening, 
August 16, ~994 at 7:00P.M., in the City Council Chamber located at 200 North 
Main Street. 

BOARD MEMBERS PRESEN~: Mayor A. Sveret te Clark, Councilmen Robert Ayers, John 
Cross, Lloyd Cuthnertson, and Mike Edwards. 

OfiERS PRESENW: J. marl Daniels, City Manager; Debi Laughridge, Sec,retary; Glen 
Sherlin, Public Works Director; Roger Watson, News Reporter, the McDowell News; 
and Van McKinnef, News Reporter, WBRM Radio. 

GUES~S PRESENT: Myles Brooks and Nick Hayes. 

APPRO~AL OF MINUW~S: Upon a motion by Councilman Ayers, seconded by Councilman 
Council voted unanimously to approve the minutes of the August 2, 1994 

T&e meeting was called to order by Mayor A. Everette Clark. 

PUBLl€ ADDRESSES TO ~HE BOARD: Mr. Myles Brooks of 550 East Court Street appeared 
be1ore the Board to express his concern about the property recently purchased by 
the ABC Board. The property is located between the ABC Store and Mr. Brooks 
re.sri:dence. He informed tne Coun<i!i 1 ttlat lle was interested in purchasing the 
property but was not given the opportunity to make an offer because not enough 
notice was given a-bout the property being purchased by the ABC Board. He :i!nfor,med 
the Counci 1 that he ·· was advised by a surveyor that a rock wall was to be 
constructed at. the base of a slope at the parking 1 ot 1 evel. He advised that 
several persons naye been seen urinating in the parking lot and that something 
must be done to stop that type activity out in puolic. He advised the Council 
that he was not opposed to the ABC Store and that, in his opinion, the sale af 
liquor by the drink was needed in order for the community to be more progressive. 

The City Manager informed Mr. Brooks that the City Counci 1 was not involved 
directly in the purchase of the property. He advised that Council only authorized 
the property purchase. He informed the Board that he would be meeting with the 
Chairman of the ABC Board on Wednesday and would discuss the improvements 
requested by Mr. Brooks. The City Manager told Mr. Brooks that the ABC Board was 
going to have some cypress trees planted in the area, approximately three feet 
wide, running in a south-eastern direction para 11 el with Mr. Brooks property 
line. He stated that blue rug juniper or some similar plants were to be planted 
on the slope down from the area where the cypress trees would be located to the 
parking lot. He asked Mr. Brooks to be specific about the wall he would prefer. 
Mr. Brooks stated that he wanted a rock wall, similar to the rock wall on his 
property, three feet tall running from the front property line, near the sidewalk, 
parallel with his property line to the back property line. 

Mayor Clark suggested that a closed circuit TV be installed so that cashiers could 
observe the parking lot. He stated that this should discourage persons from using 
the lot in an improper manner and help eliminate claims of persons purchasing 
alcoholic beverages for under age persons. 

PUBLIC HEARING ~ MARION ZONING ORDINANCE AMENDMENTS: 

Marion ABC Board - Request for Re-zoning - 526 East Court Street. The City 
Manager announced that the public hearing was open for discussion of a request 
from the Marion ABC Board that property they own located at 526 East Court Street 



be re-zoned from R-2 General Residential to C-2 General Business. The City 
Manager announced that the Marion Planning Board met on Thursday, August 11, 1994 
and unanimously voted to recommend that the City Council re-zone the property as 
requested. The City Manager asked if anyone present wished to speak regarding the 
re-zoning of the property. No one asked to speak on the matter. The City Manager 
announced that the public hearing was closed. 
Upon a motion by Councilman Cross, seconded by Councilman Ayers the City Council 
unanimously voted to re-zone from R-2 General Residential to C-2 General Business 
the property owned by the Marion ABC Board and located at 526 East Court Street. 

The City Manager advised that there were four other requests for re-zoning of 
certain properties 1 ocated on West Henderson Street. He stated that since the 
properties were all in close proximity, he would prefer the Board consider all the 
requests at the same time unless there were some objections. There were no 
objections. 

RE-ZONING REQUESTS FOR CERTAIN PROPERTIES ON WEST HENDERSON STREET: The City 
Manager announced that the public hearing was open to considetr the following 
request for re-zoning: 

1. Eugene M. Winner, Electric Supply Company of Marion, request to re-zone from 
C-2 General Business to C-1 Central Business property located at 117 West 
Henderson Street. 

2. Michael Clevenger, Clevenger Industries, Inc., request to re-zone from C-2 
Gene~ral Business to C-1 Central Business property located on West Henderson 
Street. 

3. Dan Davis, Laughridge Furniture Company, request to re-zone from C-2 General 
Business to C-1 Central Business property 1 ocated at 129 West Henderson 
Street. 

4. Louise Boydston, Ideal Cleaners, request to re-zone from C-2 General Business 
te C-1 Central Business p~roperty located at 133 West Henderson Street. 

The City Council was informed that the Marion Planning Board met on Thursday, 
August 11, 1994 to consider these requests and had voted unanimously to recommend 
to the City Council that the requests from Eugene M. Winner, Michael Clevenger, 
Dan Davis, and Louise Boydston be approved. 

mhe City Manager asked if anyone present wished to speak regarding the proposed 
re-zoning of said properties. No one present asked to speak. 

Upon a mo€ion by Councilman Ayers, seconded by Councilman Little, the City Council 
voted unanilmously to approve all four requests to re-zone from C-2 General 
Bus~ness to C-1 Central Business as recommended by the Marion Planning Board. 

PLANNING BC1>ARD =- APP0IN1' ONE MEMBER: The City Manager presented a letter of . 
resignation from Mr. G. Pat Genet. Mr. Genet has moved his residence outside the ­
City Limits. The City Manager advised the Council that Mr. Genet was a very good 
Plann~ng Board member and the other members were sorry he had to resign. 

~be City Manager advised that it would be necessary for Council to appoint someone 
to fill the unexpired term of Mr. Genet. He presented a recommendation, from 
Zoning Administrator Lovina Smith, that Mr. Tom Cline, Jr. be appointed to 
complete Mr. Genets term which expires on January 31, 1996. 

The City Manager explained that it has generally been accepted that an alternate 
membei" be appointed to the Board and a new person appointed as an al te,rnate 
member. 

Upon a motion by Councilman Cross, seconded by Councilman Little, the· Couneii.l 
unanimously voted to appoint Mr. Tom Cline, Jr. an a member of the Planning Board 
to fill the unexpired term of Mr. Genet, said term to expire January 31, 1996. 

There was a short discussion concerning the appointment of someone as an alternate 
member of the Board. 

Councilman Cuthbertson suggested that a committee be appointed to create a pool of 
names of persons to be considered for appointment to various boards by Council. 

Mayor Clark appointed Councilman Cuthbertson and Councilman Edwards to serve on 
the committee. 

CLEAR CREEK ROAD = PROPOSED REMOVAL FROM STATE MAINTENANCE: 
The City Manager presented a letter from Dr. Kenneth W. Brownell to Mayor Clark 
stating that residents at the northwest end of Clear Creek Road ( SR1422) are 
petitioning the N.C. Department of Transportation to remove the last one-fourth 
mile of Clear Creek Road from the State Road System. 
The letter asked that Mayor Clark sign the petition. Several question were raised 
about future maintenance of the road. If the road would be fenced for limited 
access, etc. 



~he City Manager was directed to contact the DOT Di strict Of 
position in the matter . 

No action was taken. 
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ORD[NANCE ~ [LLEGAL USE OF< RECYCLING DUMPSTERS - PRIVATE DUMPSTERS: T,he Council 
was advised that several business owners had complained about private citizens 
placing house-hold garbage in, on or around their private dumpsters. 

' 1H!93fi5 m83HMaM H~QB 
Upon a motion by Councilman Ayers, seconded by C0uncilman Cuthbertson, the €ouncil 
unanimously voted to adopt the following Ordinance: 

CITY OF MARION, NORTH CAROLIN~ 
0 R D I N A N C E 

•• CONCERNING GARBAGE, TRASH AND REFUSE 
ON OR AROUND DUMPSTERS 

: TW~ aaaM3M QH80g 

J..TtJ3838~ ~HiHTC 

BE IT , ORDAINED by the City Counci 1 of the City of Marion, North Car:ol ina alc:tt3i!IUP 
follows: 

Section 1. It shall be unlawful for any person to place any garbage, trash or 
refuse of any kind on top of, or outside of and within twenty (20) feet of any 
dumpster owned or leased by the City of Marion. 

·~':l'tlJK IM lQ JAVOR,:<I~ 
Sectdon 2. It ~hall be unlawful for any person to place any garbage, trash or 
r,efuse of any kind on top of, or outside of and within twenty (20) feet of any 
dumpster serviced by the City of Marion or by any contractor employed by the City 
of Mario e I.Qg. MQH'l _ c_~. _ HT 1. MO THOq ~- ]£ TA tM.M 1 goq Jjf~ :... ~ r .~ lL"im A3J 

Section 3. Any person who shall viol ate or fai 1 to comply wd. th this Ordinance r 

shall be deemed to be guilty ofi a misdemeanor and shall be punished by a fine not 
to exceed fru fty , dollars ($50. 00) er by imprisonment not to exceed thirty ( 30) 
days o~ both. Each day a violation exists shall constitute a separate vd.oiation. 

ADOPTED this the i6th August, 

BUDGET ORDINANCE AMENDMENT ~ ERROR: The City Manager informed Council tha they 
had adopted an Ordinance on the 21st day of June, 1994, entitled CAPITAL OJECT 
BUDGET 0RDlNANCE, CENTRAL FIRE STATION - FIRST AMENDMENT. He advised tha there 
was an error in the figure listed under B. Revenues: Interest Income is i creased 
from $00.00 to $2!J, 87 6. 0-3. He advised that the $27,87 6. 03 figure was incorrect 
and that it should have been $12,175.37. He informed Council that the incorrect 
figure is already typed in the Minute Book and that he would propose changing the 
figure to the coli'~ect figure rather than rescinding the entire Ordinance and 
adopting a new 0rdinance. 

Upon a motion by Counci 1 man Lit t 1 e, seconded by Counci 1 man Ayers, the Counci 1 
unanimaus 1 y voted to autbori ze the City Manag.e. _ L _o ~:malri~ . th.e ,q_li~lll -· _ M rmt __ qqA 
Book as suggested. 

HUNT S~REET: The City Manager advia$~ ! ~ ' £~ ' . for~~~ w~ul~rbe~~~~~~~ Jm_ r19~ 
Street _beginning September 1, 1994. 

ADJOURNMENT DA'l'E AND TIME: There being no further business, upon a motion by 
Councilman Cross, seconded by Councilman Little, Council voted unanimously to 
adjourn on August 16, 1994 at 9:00 p.m. 

ATTES~: 

.• 9 ')'l' 
-~-· 



S~A.S OP ROR~ CAROLINA 
C0UM~ OP McDONELL 
Clft OP MARIOM 

The City Council for the City of Marion 
evening, September 6, 1994, at 7:00P.M., in 
200 North Main Street. 

met in a Regular Session on Tuesday 
the City Council Chamber located at 

Councilmen Robert Ayers, John 

BQARD "IMBIR 118111: Councilman Mike Edwards 

QTIIRB PBISIIJj J. Earl Daniels, City Manager/Clerk; Debi Laughridge, Secretary; 
~om Pruett, Chief of Police; Roger Watson, News Reporter, the McDowell News; and 
Van McKinney, News Reporter, WBRM Radio. 

QDIQIJ .n~. and M~s. Kenneth Brownell, P.O. Box 638, Marion N.C. 28752; John 
Fender, Main Streef, Marion N.C. 28752; Ms. Rita Parker, Marion N.C. 28752; Ms. 
Rosie Clark, ]12 Rutherford Road, Marion N.C. 28752. 

The meeting was called to order by, Mayor A. Everette Clark. 

Councilman Cuthbertson, 
present voted unanimously 

seconded by 
to approve 

ILUR qpl ROAQ .:. PRINBID BDIOYAL ~ A POQIQI ~ .1D ROAD MQI« ~ BYBZIII·i Dr. 
Br.ownell appeared before the Council to request that the City sign a petition to 
be presented to the Department of ~~ansportation requesting that approximately 250 
yards of Clear Creek Road (S~ 1422) from the north west edge of the right-of-way 
described in Deed Book 249, page 711 to the end of SR-1422 be removed from the 
State maintenance system. 

Dr. Brownell advised that there would be a proposed right-of way for the City of 
Marton to serv.ice the intake which would read as follows: 

Granters give, grant, and convey unto the Grantees, 
their heirs, and assigns an easement for a right of way over and across the 
property 15' in width centered on the existing center line of SR 1422. 
Grantor agrees to maintain such right of way in paved operable condition at 
Grantor's expense with the only exception being direct damage caused by heavy 
equipment in the employ of one of the Grantees. In this case, the specific 
Grantee shall be responsible for repairs. 

Several questions were raised by Council concerning future maintenance of the road 
and public access. 

Dr. Brownell stated that his plan was to provide a concrete roadway, ten feet 
wide. He stated that anyone damaging the road would be responsible for repairs. 

Following a short diseussion, the City Manager was directed to provide the City 
Atto~ney with the information presented and ask that he advise Council regarding 
the matter. 

to hold this 

IIPQIIIJ- tiPII(iiAIJOI D11: .:. CIU;- PIRIICIPIIIQI; - Tlle City Manager presented a 
letter from Jack Harmon, Executive Director of MEDA proposing an Industry 
Appreciation DaY. for existing industry in McDowell County. Under consideration is 
an afternoon of golf at Marion Lake Club, followed by a dinner at the Lake 
Clubhouse. The City was asked to participate in the cost. Several questions were · 
raised about setting such a precedent and the cost to the City. 

The City Manager was directed to inquire about the cost to the City. 

RQBQI QODBLR.:. - 4:JIHDRIJAL . ..U, SQPIORI .=. BUSIIIBI ASBQCIATIQI.: A_letter 
was_presented_from_Mr._Robert_Gourley advising that he wished to withdraw support 
for the Downtown Business Association for his property located at 25 North Garden 
Street. 

The City Manager advised that under G.S. 160A-538.1 the City Council would have to 
hold a public hearing before adopting a resolution removing any tract or parcel of 
land from the district. 

Council discussed the recent continuation of the District for another three years. 
It was agreed that removing a parcel from the district would set a precedent and 
that others may wish to start withdrawing one by one. 

Council asked that the President and Executive Director of the Downtown Business 
Association contact Mr. Gourley concerning his request. 

PIDDLIRS AlA SQLICITQRS QRDIIAftCI .=. AMIIDMIRT; Upon a motion by Councilman Ayers, 
seconded by Councilman Little, those members of Council present unanimously voted 



I 

to adopt the following ordinance. 

ORDilfAifCE 
AMBBDIIfO SECTIOK I0-112 

MARIOR CI7Y CODE 

BE IT ORDAINED by the City Council of the City of Marion, North €arolina as 
follows: 

Section 1. That Section 10-112 of the Code . of Ordinances, City of Marion, North 
Ca~olina, is amended to read as follows: 

~ , (6} Garden Street, from State Street to Fort Street. 

. ( ~) Logan s ,treet I from Henderson Street to Main Street. 

Adopted this the 6th day of September, 

' t • . -

0-94-09-06-01 

au .pqr& .. - WPLPJUIJ The City Manager recommended that Counci 1 authorize 
payment for flu shots for city employees 
requesting such vaccinations. He advised that t~e shots were $5.80 each last year 
but did not know the exact price this year. He informed the Council that the 
priee should be approximately the same. Upon a motion by Councilman €ross, 
seconded by Councilman Little, those members of Council present voted unanimously 
to authorize pay,ment as requested. 

PUIQIMIII gE QD ¥0UIQ. ID Afe!DIMJ yozgg QILIQAQ; The C:ilty Manager aske(l 
that Council appoint one voting ana one alternate voting delegate fior both the 
National League Meeting in Minneapolis and the North Carolina League Meeting in 
Asheville. Upon a motion_ by Councilman Little.( s~onded b _ Councilman 
Cutfibertson, those members of Councfl present unanimously voted for Mayor Clark to 
be the voting member and Ma or Pro:Tem Ayers t~be the alternate votin~ member. 

ciU .:. <J"IIJ NleiQJ .:. WARRA881R LJIIr IITJIUQKA; Upon a motion by Councilman 
Little, seconded by Councilman Cross, those members of Council present voted to 
adopt the following poli_9y: -~-------

WHERE~S, _ ~cDowell County and the City of Marion are from time to time requested to 
furnish water andtor sewer service to users outside the corporate limits of the 
Cit¥ of Marion; and 

WHEREAS, the Count¥ Board of Comm ssioners and the Marion City Council 
it is necessary to have a written policy concerning the extension of 
sewer lines, including sewer lift stations and other appurtenances, in 
connect such outside users to the City Water and/or Sewer Systems. 

feel that 
water and 
order to 

NOW THEREFORE, BE IT RESOLVED that the McDowell County Board of Commissioners and 
the Marion City €ouncil declare the following to be their 1 eaeral ~ St~cl~~ 
coneerning the extension of City water and sewer lines outside the corporate 
limits of Marion to serve properties located on existing roads and/or in existing 

, developments. 

Sect~on 1. The City will not provide sewer service to any property not served by 
the Cfby Water System. 

Section 2. The City Council, upon rece1v1ng an application for a water and/or 
sewer line extension, ·will determine the effect the proposed extension will have 
on the existing municipal water and/or sewer systems. The person or persons 
making application shall provide a map or drawing of the area proposed to be 
served showing the properties to be served and the type of uses proposed, 
including the estimated number of gallons of water needed per day and the type of 
wastewater to be discharged. 

Section 3. If the 
will be presented, 
Commissioners. 

City agrees to provide service to the area, 
by the applicant(s), to the McDowell 

Sect'on 4. If the project is 
Commissioners, the entire costs 

approved by the McDowell 
for all engineering, 

the application 
County Board of 

County 
studies, 

Board of 
plans, 



specifications, mapping, advertisements, bidding, 
of-way, construction and any other costs related 
McDowell County and/or the applicant. A~T 0 ~0 

State permits or fees, rights­
to the project shall be paid by 

"r -· r r> T'l' y' 'i{~ ,\ofT '"' t'MP 
Section 5. The plans, specificationiqO~n~mat~li shall be approved by the City 
of Marion prior to being submitted to the appropriate State Agencies for approval. 

Section 6. The City of Marion will inspect the installation prior to acceptance. 

Section 7. All water and sewer lines, sewer lift stations and other appurtenances 
shall become the property of the City of Ma•rion before they are placed in service 
and the City of Marion shall be responsible for all maintenance. 

Section 8. McDowell County shall be reimbursed for their investment by rece1v1ng 
thirty (30\) percent of the actual revenues received by the City of Marion from 
customers receiving water and/or sewer s~rvice from the extension(s), payable 
annually, until paid fifty (SO\) percent of the amount of their investment or for 
a period of time not to exceed ten (10) years from the date of acceptance of the 
project by the City, whichever comes first. The City will only reimburse McDowell 
County, interest free, for funds actually provided by the County. The City of 
Marion wi 11 not reimburse McDowel 1 Count¥ f,or an:¥ .connection fees, tap fees, 
impact fees or any funds paid by the applicant or any grant funds used in the 
project. The City of Marion will DQi reimburse the applicant for any funds 
provided for the project. 

Section 9. This policy can not be modified without the ~cnnsent of ,both parties; 
however, it may be cancelled by either party provided the other ·party is promptly 
notified of such action. 

Section [0. ~he GENERAL POLICY OF McDOWELL COUNTY-CITY OF MARION FOR THE EXTENSION 
OF C[TY WATER LINES OUTS[DE THE CORPORATE LIM[TS OF MARION aBIJled Mlep£aib -- ~, YJ~ 
]986 is hereby rescinded. 

Sectton [ . It is understood and agreed that the citizens of the City of Marion 
have first claim upon the water supply and the wastewater treatment facilities of 
the City of Mar on and that notht.ng in the foregoing agreement and policy shall be 
construed to the effect the priority of said claim . 

AD0PTED BY THE McDOWELL 
COUN~Y OOMMISSIONERS ON: 

....-.....,.TU TBIAUITd8 ~ 0 J1 - :· l' , ~ !.! JtlO L 
COUNCIL ON ': 

Chai~man, McDowell 
County Oommwssioners 

Manage Clerk 
. . 

~~ii~~imUD~~~~g~H;A YTHUO: J3HOQ~M 1_ X I J 09 JaftSHa' 
DILORIB iai8U.it81Jtllllllti~~ t a riieSIIAdlii T.lWtJii))f rom 
Ms. Cable asking that Council waive the late penalty on her water account for the 
past month. The letter advised that her water bill had aoubled from previous 
months and the utility clerk had told her she would have the reading cheeked to 
see if there was a leak. She was advised that there was a leak ana she 
immediately contracted to have the leak fixed. When she returned to pay her bill 
it was after the ~5th day of the month and a $5.00 penalty was added. 

After reviewing the matter, upon a motion by Councilman Little, 
Councilman Cross, those members of Council present voted unanimously 
penalty in the amount of $5.00. 

seconded by 
to waive the 

Council was advised that the City needs to purchase 
The City Manage~ informed the Council that the new fire . 

truck would probably cost in excess of $500,000. He advised that the Fire Chief 
wished to purchase a Platform Truck for safety purposes for the firemen and .for 
all buildings in excess of two floors. 
The City Manager informed the Council that he had met with the County Manager · and 
the Superintendent of the new prison to see if the State or County could help in 
paying the cost of the new truck. Prison Superintendent Dean Walker, after 
checking advised that the prison department would not be able to assis! but may 6e 
able to make a contribution to the fire department providing serv1ce to the 
prison. The County Manager advised that the County is providing a contribution to 
the Marion Fire Department and theM. A. Fire Department on the same basis as all 
other Fire Departments in the County. The City Manager stated that the 
contribution from McDowell County was $24,200. for the Marion Fire Department and 
$24,200. for the M. A. Fire District. He informed Council that the City had 
financed the new Fire Department Building, which cost over $600,000. had purchased 
a new truck which cost over $220,000. without any assistance from the State or 
County. He advised that the City could not and should not have to pay the total 
cost for another new truck. He told Council that the total contribution from 
McDowell County in the amount of $48,400.00 would not even be enough to make the 
payments on a $500,000. truck, not to mention helping to pay the costs for 
operation of the Fire Department. He informed Council that in his opinion, it was 



time to establish a Pire Tax District, so that persons in the M. A. Fire District , 
receiving the same services as people i n the City Limits, would be taxed for such 
services . 

Upon a motion by Councilman Little, seconded by Councilman Cross, those members of 
Council ~resent voted to direct the City Manager to submit a request to the 
McDowell County Commissioners asking that they establish a Fire Tax District in 
theM. A. Fire District. 

"IIAQIMIIW ~ Pill KILL; , ~he City Manager presented a 
report from the Division of Environmental Management advising that 39,158 fish 
were killed in an 11 mile segment of Muddy Creek as a direct result of Polymer 
from the dewatering building at the Corpening Creek Wastewater Treatment Plant 
being washed by cit~ personnel into Muddy Creek the later part of May 1994. The 
polymer was leaking from a broken pipe in the building. The report contained a 
statement in the amount of $8 ~6a ~ ~Q · f ~~~~ ·sh ~~e• tc~me~~ and administrative costs 
for the Wildlife Resources Commissiqn r~ ~~6~~ the Division of Environmental 
Management. 

The eity Manager recommended that Council authorize payment 
$8,862.20 and informed the Council that it may be possible to 
pay additional penalties by this action. 

. th t ~A~H3H~ 1n e amoun or 
eliminate having to 

Upod8•~mot Qnq ~~w Councilman Cross, seconded by Councilman Cuthbertson, t~~~~~ w 
members of Oounci 1 present anapimQllS at lt!voi)te~ lh~ aqtt~e'f~Ae'tf~~'JileR~ illit r ~y~~~ ~ed : · · 

May,or Cla•rk quest!i.oned the statement in the Resolution coneerning the City 
arranging fiinancing for all rema~ning costs. He questioned adopting the Resolution 
when the City is NOT financing the remaining costs . 

He adld :sed Counci 1 
for the praject. 
the County stating 
a resolution. 

. 
that the City has already stated that we do not have any funds 
He informed Council that a letter or resolution was needed from 
they are providing the local funds before the City adopts such 

Following a short discussion, it was agreed by Council that the City would not 
adopt the resolution until receiving a statement from the County that the County 
will pay the rema!i.ning costs over and above the State Grant Funds. 

IQ:JL. QOIISiftJAUM I3JIQI. DJl I!OBM • , Ms. Freddie Killough informed Counci 1 
that she was in attendance at the County Commissioners Meeting and learned that 
funds may be available through Soil Conservation for storm damage from creeks and 
rivers. 

- ,.. .. 4""' 

S~A7B OP ROR~ CAROLIRA 
COUKTY OP McDONELL 
Cift OP MARIOif 

no further business, 
Little, those member 
9:15 p.m...----

upon a motion by 
Council present 

T::- . '1' l 

-- _,__ -~- .. ._. __ 
The City Council for the City of Marion 
Thursday morning, September 8, 1994, at 7:30 
Hall. 

met in a Special Called Session on 
A.M., in the Conference Room at City 

'PI'P~ JfWBQS lBIJI'IIJ'; .May_~~ L -~- ·- }!:v~~et te Clark, Counci 1 men Robert Ayers, John 
Cross, Lloyd Cutnbertson, and Steve Little . 

· :.n rr 

QDQ&eBISQI'i J. Earl Daniels, City Manager/Clerk and Roger Watson, news 

---- ---- -- -------~- - -



reporter the McDowell News. 

Mayor Clark called the meeting to order. 

Tfie Council was advised that the purpose of the meeting is to consider adoption of 
a Resolution authorizing the Marion City Manager to execute an application for a 
State Grant for funds for Water/Sewer Faci 1 i ties to serve the McDowell Indus.trial 
Park. 

The City Manager presented a letter from County Manager Charles Abernathy advising 
that McDowell County is committe~· ·pr ·.;&Cling. t $40: !Oll>' li3o.fi'_ iha .:dltWQ.U , _:...· ':! 
that constitutes the local share of the project. 

Upon ·a motion by Councilman Ayers, seconded by Councilman Little, those members of 
Council present voted unanimously to adopt the following Resolution: 

WIIBRUS, 

CI7.Y OP MARIOH, HOR~ CAROLlRA 
RESOIIU~ION 

c: •• 

' l 

I • 

~he North Carolina Clean Water Bond Act of 1977 has authorized the making 
of grants to a i d eligible units of government in financing the cost of 
construction of wastewater treatment works, wastewater collection systems 
and water supply systems, and 

MBBRBAS, The City of Mar i on has need for and intends to construct WA~ER AND SBWBR 
PACtLI~IBS ~ SBRVB MODOMBLL OOURYY IHDUS~IAL PARK, and 

WBBM-~IW~i 
project, 

HOM UIRBfORB BB It' 
CAROLIHA: 

~B CI~ COURCIU OP ~· CI~ OP MARIOH~ HOR~ 

~nat tne Citr of Marion will arrange financing for all remaining costs of 
the projeet, if approved by a State grant award. 

~hat the City of Marion will arrange and 
completion of the project a schedule of 
pr-ovide adequate funds for proper 
administration of the system. 

place into effect on or before 
fees and charges wh~ ch will 
operation, maintenance and 

That the City of Marion will provide for efficient operation and 
rna ntenance of the project on completion of construction thereof. 

That City Manager, J. Earl Daniels, and successors so titled is hereby 
authorized to execute and file an application on behalf of the City of 

... 

Marion with the State of North Car•Oi'"i•Ll A - - i. .:'1!iifa J1l1 cit- • ·, _ t.heJ __ ~ 
construction of the project described above. 

That City Manager, J. Earl Daniels, and successors so titled, is herebr 
authorized and directed to furnish such information as the appropriate 
'state agency may request in connection with su ""' tP L : ~A 
project: to make the assurances as contained above; and to execute such 
other documents as may be required in connection with the application. " 

That ~he Gity~f Ma~a - has- subs~antially compiled or will substantially 
comply with all Federal, State, and local laws, rules, regulations, and 
ordinances applicable to the project and to Federal and State Grant· and ' 
loans pertaining thereto.~----

Adopted this the 8th day of Septe 

Itr' il ~ .. T 8 
- • ':' t-J( c-

-r:. • 
J 

R-94-09-08-01 

Upon a motion by Councilman Ayers, seconded by Councilman Cut·hbertson, the meeting 
was adjourned at 7:50 

- ~ '1.· .. =. ')=-



Sl!ATE OF NORTH CAROLINA 
OOUN~Y OF Mo00WELL 
CiiJY OF MARION 

T~e City Council for the City of Marion met in a Regular Session on Tuesday 
evening, September 20, 1994, at 7:00P.M., in the City Council Chamber located at 
200 North Main Street. 

( - ·. • ·.I i• ' .of (• 

BPABD MEMBERS PRESENT: Mayor A. Everette Clark, Councilmen Robert Ayers, John 
Cross, Lloyd Cuthbertson, Mike Edwards and Steve Little. 

OiFtiiEBS PRESENJ: J. Ear 1 Daniels, City .~ Marrci~er; Debi Laughridge, Secretary; Tom 
Pruett, Chief of Police; Glen Sherlin, Public '· wor ·ks Director; Buck Byrd, Chief 
Operator, Water Filter Plant; Danny Bridges, Representative, McGill Associates; 
Freddie Killough, Downtown Business Association Director; Roger Watson, News 
Reporter, The MoDow'e:ll Mews; Van McKinney, News Reporter,'· WB1RM. · ' 

I \ • -\ 

GWES[S: Verl Woods, 303 3rd Street, East Marion, N.C.; James Cox, 316 3rd Street, 
East Marion, N.C.; Harold Medford, 736 Baldwin Avenue Marion, N.C.; Joe Padgett 
321 3rd Street, East Marion, N.C.; Tom & Lois Rumfelt, 319 3rd Street, East 
Marion, N.C.; Millard Hall, 505 5th Street, East Marion, Marion, N.C.; Willard 
~ouey, 5~0 5th Street, East Marion, Marion, N.C.; Ellis Workman, 308 3rd Street, 
East Marion, N.C.; Wayne & Reatha Sprouse, 313 3rd Street, East Marion, N.C.; 
Ralph McCoy, 2nd Street, East Marion, N.C.; Carroll Hall, 601 6th Street; East 
Marion, N.C.; Jerolene Helms, 23 Hunt Street, East Marion, N.C.; Estelle 
Honeycutt, 710 Baldwin Avenue, East Marion, N.C.; Dorothy Moore, 723 Baldwin 
Avenue, East Marion, N.C.; Mildred Shuford 722 Baldwin Avenue, East 'Marion, · N.e.; 
Floyd BruneY, 406 4th Street, East Marion, N.C.; Charles Oglesby, 100 Richard 
D~ive, Marion, N.€.; Angus Stronach, 127 Rutherford Road, Marion, N.€. 

AeeseyAL QE MiiNU)ES: Upon a motion by Councilman . cross, seconded by .councilman 
Ayers, Council voted unanimously to approve the minutes of · September 6,- and 
Septemoer 8, 1994 meetings. 

EAS] MABIQN ~ OUBB ~GUTTER~~ WILLARP TONEY: Mr. Willard Toney and several 
other East Marion residents appeared before Council to request that the City do 
something about the sidewalks in East Marion and on Baldwin Avenue. Other 
compiaints included pot holes, GDS drivers driving to fast, blocking traffic and 
thYowing residentia] recycling bins. 

Whe City Manager advised the residents that the streets in East Marion are 
maintained by the Department of Transportation and suggested a petition requesting 
D0T to upgYade ~he e~~eets, o~rb and g~tte~ . -

]me City Manager offered to prepare an appropriate petition 
Residents asked tt:lrtat the City Manage,r· draw the petition and 
Medffo~d would pick it up. 

for the residents. 
advised that Harold 

Ms. Reatha Sprouse advised CGunci:l that there had been two pot holes on Third 
Street f0r over a year where the road was damaged while repa1r1ng water lines. The 
City Manager advised that the City would repair the two pot holes on third street, 

' and that the work would be done the next day. 

WATER/SEWER PROJECTS~ UPDAJE ··' ~ PAN*Y ' BBIQGE§. - 8P$iL~ 
BTi idges appeared before Council with the following update: 

BALDWIN AVENUE WATERliNE - Project is 100% complete. 

CAlAWBA RIVER CHLORINATION/DECHLORINATION - Project is 100% complete. 

FORSYTH STREET SEWER LINE - Project is 100% complete. 

CORPENING CREEK LIME STABILIZATION - Project is 100% complete. 

CLINCHFIE~D PUMP SlATION/FORCE MAIN- Project is 100% complete. 

2.0 MG STORAGE TANK Project is 22% Complete. Completion date scheduled for 
December 9, 1994. This project is approximately six weeks ahead of schedule. 

WATER TREATMENT PLANT CLEARWELL - Project is 98% complete. 
The City Manager advised Council that the Clearwell has experienced substantial 
cracks in the cement and tmat it is leaking. t4-r. B"f i:dges· state-d that stress' cracks 
in new cement is to be expected. Mr. Buck Byrd, Chief Plant Operator, stated that 
the cracks are still appearing and that water is now leaking from the clearwell. 

Council decided to refer this matter to the Utility Committee. 

The City Manager was 
Utility Committee, the 
the Contractors. 

advised to set up a meeting with McGill Associates, the 
Public Works Direct0r, the Water Filter P]ant Operator and 

RECREATION BOARP ~ B~COMMENQ APPOINTMENT ~ ~MEMBER FROM .~ EASTEIELQ QISTRICJ: 
Council decided to hold this appointment until the next meeting night. 



... • r 1 ~ ... ~ ,. 

PLANNING BOARP ~ RECOMMEND APPOIN[MEN[ ~ ~ ALTERNATE MEMBER: Upo~ ~ mq~ion by" 
Councilman Cuthbertson, seconded by Councilman Little, Council votecf U li\_a ,ni£{1~usly 
to appoint Mr. Mr. Myles Brooks as an Alternate Member to the City of Marion 
Planning Board to fill the unexpired term of Tom Cline, said term ending January 
31!, 1996. 

ALCOHOLIC BEvERAGE CONffiROL COMMISSION ~ PROPOSED RESOLUTION: Upon a motion by 
Councilman Ayers, seconded by Councilman Little, Council voted _!. unanimo~~~~ .: t.~ t :. , 
~pprove the following Resolution : 

RESOLUTION 
CI"fY OF MARION 

COUNTY OF McDOWELL 

REGARDING ~ESlGNATION OF AN OFFICIAL TO MAKE RECOMMENDATIONS TO THE NORTH 
eAROLINA ALCOHOLIC BEVERAGE CONlROL COMMISSION ON ABC PERMIT APPLICATIONS 

WHERE~S G.S. 18B-904 (f) authorizes a governing body 
official, by name or by position, to make recommendations 
suitability of persons or locations for ABC permits; and 

to designate an 
concerning the 

WaEREAS the City of Marion, County of McDowell, wishes to notify the NC ABC 
Commission of its designation as required by G.S. 18B-904 (f); 

BE ~T THEREFORE RESOLVED that Tom Pruett, Chief of Police, is hereby 
designated to notify the North Carolina Alcoholic Beverage Control Commission of 
the recommendations of the City of Marion, County of McDowell, regarding the 
suitability of pelisons and locations for ABC permits within its jurisdiction. 

• I . d• 
BE ll FUR~HER RESOtVED THAT notices to the City of Marion, County -of 

McDowell, shou~d be mailed or delivered to the official designated above at the 
fol]owing add~ ess: 

Mailing AddFess: 
Office Location: 
City and State: 
Zip €ode: 

Post Office DYawer 700 
260 South Marion Street 
Marion, North Carolina 
28752 

Sworn to and subscribed before me 
1994. 

R-94-09-20-01 

IMfiSRI.ON iUHOBOWGHf1AijE PLAN =.. QEBABJ~Nl QE. TRf'NSPQJi.JATION~ : .. T~e Cit~ Mq:nager a~~! sed_ 
that ~e had reoe1v~d a Iett~r ·· from Mr. Wesley Staff6rd, Act1ng ·small Utban 
Sbud~es Engineer with the Department of Transportation encouraging the City of 
Marion to request a comprehensive thoroughfare plan. 

~he 0ost of doing a study for a city the size of Marton would be approximately 
$8,000.00 dollars. 

Following a brief discussion, upon a motion by Councilman ~ittle, seconded by 
Councilman Ayers, Council voted unanimously to direct the City Manager to write a 
letter to Mr. Stafford advising thank you, but no thank you. 

pt~iGE QEPAR[M£N[ .~ PROBOSEP POLICY CHANGES: The City Manager presented several 
proposed policy changes from the Chief of Police, Tom Pruett. The proposed changes 
invo}ved keys locked in vehicles, jump starting private vehicles, funeral and bank 
escorts and false alarms. The City Manager was directed to incorporate changes 
proposed by Council. 

PAYMENT REQ~EST ~ NAJUBA~ ~ ANNOUNCEMENT ~ tlOOK ~ ANOHO~: The City Manager 
presented a request for authorization to pay 1/5 ($125.00) o the total cost of 
the Luncheon for the Ann0uncement in reference to Natural Gas. 

Upon a motion by Council Ayers, seconded by Councilman Cross, 
Council voted unanimously to direct the City Manager to pay this cost. 

PORTABLE BAPIQS ~SURPLUS ~POLICE PEPABTMENT: The City Manager presented a memo 
from Tom Pruett, Chief of Police stating that the Police Department has eight 
crystal control walkies which have been retired from service. The Chief asked for 
permission to sell the units to- Citx Police Officers. - .:..... ·• 

Several Officers have expressed a desire to own one of the radios, if they are 
declared surplus. 



T~e City Manager advised that the Senior Citizen Center would like three of the 
radios to use on their vans for emergencies. 

Upon a motion by Councilman Ayers, seconded by Councilman Little, Council voted 
unanimously to give the Senior Center three radios and to allow the Police Chief 
~o sell tne remaining radios to City Policy Officers. 

SURPLUS AUCTION ITEMS: Upon a motion by Councilman Little, seconded by Councilman 
Cuthbertson, Council voted unanimously to place the following items listed in the 
Qpcoming auction in November conducted by Mr. Gilbert Hollifield: 

PEPARIMENT 
PUblic Works 

Inspection 

Police 

Fire 

ITEM 
1 - 1985 Chevrolet S-10 pickup truck 
1 - 1987 Ford Ranger pickup truck 
2 - 1985 Chevrolet Impalas 
1 - 1972 Ford Backhoe 
1 - 2 Door steel cabinet 
1 - small microwave 
1 - wood computer cabinet 
1 - wood desk cabinet 
4 - Lawnboy mowers 
1 - ] ime Clock 
3 - Door frames - steel - complete 

with glass doors 
1 - 1982 Ford Fairmont 
1 - 1987 Chevrolet Caprice 
l - 1973 GMC Sierra Grande 4x4 

pickup truck-auto trans-6 cylinder (confiscated 
vehicle) 

1 - 1982 Plymouth Colt-4 door 
4 cylinder-auto trans 
(confiscated vehicle) 

1 - Xe~ox Computer with Keyboard -B/W Monitor 
1 - Calculator 
2 - Double 12v Chargers - Wheat Handlights 
4 - Wheat Handlights 

g[ MARiON: A motion was made by Councilman Robert Ayers and 
seconded by Councilman Steve Little for the adopton of the following resolution, 
and upon being put to a vote was duly adopted: 

. 
WHE~EAS, The City Council of the Municipality of Marion, North Carolina has 

requested the Department of Transportation to _perform the following highway 
related work for said Municipality on a cost reimbursement basis in accordance 
with Sections 2E.0501 and 2E.0502 of Title 19A of the North Carolina 
Administr-ative Code: 

' ... 
Rep]ace ~ traffic signal cabinet and controller at the intersection Qf State ~ 
Garden Streets. Marion McDowell CountY. 

at McDowel~ Co~ntY 

at an estimated cost of $3.500.00 

NOW, TrHEREF0RE, BE AND IT IS HEREBY RESOLVED that the Mayor and the Clerk of 
the Municipality of Marion. North Carolina be and they hereby are authorized and 
empowe~ed to enter into a contract with the Department of Transpor.tation as m&~ be 
necessary ~o effectuate the aforesaid expressed purpose, thereby binding the said 
M~nicipality to the ftllfillment of its obligation inctlrred under this resolution 
and to its agreement to pay any amounts that may become due under the agreement on 
a cost r.eimbursement ba~is until such obligations are fully paid. 

I, ~Earl Daniels. Clerk of the Municipality of Marion. North Carolina, do 
hereby certify that the above is a true and correct copy of an excerpt from t8e 
minutes of the CitY Council of said Municipality of a meeting duly and regularly 
held on the 20th day of September. 1994. 

R-94~09-20-02 

STATE OF NORTH CAROLINA 
COUNTY OF McDOWELL 

Municipality 
Marion, North Carolina 

NC DEPARTMENT OF TRANSPORTATION 
and 



CITY OF MARION 

THIS AGREEMENT, made and entered into this the 20th day of September. 19 ~ 
by and between the Department of Transportation and the City of Marion, 
hereinafter referred to as the party of the second part: 

THAT WHEREAS, the party of the second part has requested the Department to 
perform work hereinafter described which the Department has agreed to dp_Jln 
consideration of the actual cost incurred. 

CITY 

1. The Department of Transportation shall perform the following work: 

Rep1ace the traffic signal cabinet and controller at the intersection of 
State and Garden Streets, Marion, McDowell County. 

2. The Department shall furnish all of the necessary personnel, labor, 
equipment and material for the performance of said work. 

3. The estimated cost for the performance of said work is $3,500.00. The 
exact project costs will not be known until all work ~s completed. The 
estimated project cost will be paid the Department prior to the Department 
beginning work. The City of Marion agrees to be liable to the Department 
for any additional costs incurred during construction and will remit such 
monies within thirty (30) days upon receipt of an invoice from the 
Department. Any overpayment will be refunded to the City of Marion. 

4. This agrveement is entered into and executed by the State Highway 
Administrator on behalf of the Department of Transportation in accordance 
with Sections 2E.0501 and 2E.0502 of Title 19A of the North Carolina 
Administrative Code. 

DEPARTMENT OF TRANSPORTATION 
By ________________________ ___ 

State Highway Administrator 

Appyov 
pre-au 
~ASLEY, 

As to Form and 
ited in the manner 

AT10RNE¥ GENERAL 

This instrument has beeQ Execution 

required by the 

MICHAE~ F. 

Local 

BY------------------------------ Government and Fiscal Control 
Act. 

(Finance Officer) 

PYBCMASJNG ~ INFORMAL BlpS: The City Manager asked Council to authorize the Ci~y 
Manager, Purchasing Agent and appropriate Department Head to award contracts on 
inf~rmal bid proposals with formal bids presented to Council for award. 

Upon a motion by Councilman Little, seconded by Councilman Ayers, Council voted 
unanimously to authorize the City Manager, Purchasing Agent and appropriate 
0epar~ment Head to award contracts on all informal bid proposals where funds are 
availab]e in the €ity Budge~. 

ADIOUBNMENl QAJE ~ TIME: . There being no further business, upon a motion by 
Councilman Cross, seconded by Councilman Ayers, Council voted unanimously to 
adjourn on September 20, 1994 at 11:05 p.m. 

STATE OF NORTH CAROLINA 
OOUN~Y OF MdDONELL 
Cl~Y OF MARIGN 

The City Council for the City of Marion met in a Regular Session on Tuesday 
evening, Octobe r 4, 199 4, at 7:00P.M., in the City Council Chamber located at 200 
North Main Street. 

} 

' . . 

_, 



BURP MEHBERS fBESENT: Mayo JE ~· Everertt~ Cl_ark,_ Counc: i)men ~~~~A _gut~:. ar_tson~ ,_· Kike 
E<iwards and Steve Lit t 1 e. · ·- ··- - ··- --- -·--'-· = 

BOABD MEHBERS ABSENT: Councilmen Robert Ayers and John Cross. 

OlftiRS PRESENT; J. Earl Daniels, City Manager; Debi Laughridge, Secretary; Tom 
Pruett, Chief of Police; Freddie Killough, Downtown Business Association Director; 
Van McKinney, News Reporter, WBRM; Teresa Sowers, News Reporter, WOLF Radio; Roger 
Watson, News Reporter, The McDowell News. 

GU:ISU PRESINT; Allen Stoner, 533 Highway 70 West Marion, N.C. 28752; Dean 
Stevens, P.O. Box 1091 Marion, N.C. 28752; Sandy Grant, 216 Beck Street Mario~, 
N.C. 28752; Garland Franklin, 234 Spring Street Marion, N.C. 28752; Joe Bagwell, 
903 South McDowell Avenue Marion, :N ~~· 28_75_~;: _Greg Hel.ton~_ Route 3, Box 90 -,N~, 
N.c. 28761; Joshua Benge, 156.ifcKiriney Read- Marion, rl :·c.--281"52; Jeremy cherry : 5T9 
Reid Street Marion, N.C. 28752; Brandon Burleson, Route 3, Box 89 Nebo, N.C. 
28761; Charles Benge, 156 McKinny Road Marion, N.C. 28752; Steve Miller, 233 
Worley Road Marion, N.C. 28752; Charles L. Oglesby, 100 Richard Drive, Marion, 
N.C. 28752; Nick Hayes, 518 Pinecrest, Marion, N.C. 28752; Donald Beam, P.O. Box 
236, Marion, N.C. 28752; Rosie Clark, 112 Rutherford Road, Marion, N.C. 28752; 

APPRQYAL Ql MINUTES: Upon a motion by Councilman Little, seconded by Councilman 
cuthbert so!}.,._ ~~~.9it. vo~f!d _una~:bm-~us 1 y._: t:_~ ap~roy~ .~!le minut!:~ . of t~e ~~l>~emJ:>~r; _ ~.9 ~ _, 
1994 meeting. · · -- ·· - · -

121 SCOUTS; Mayor Clark recognized a group of young men from the West Marion area 
Boy Scouts Troop # 209. The names of these Scouts are listed above with other 
guests vi~iting the City Council meeting. 

GftASS ~WEED LETTER= DISCUSSIQH: Mr. Joe Bagwell appeared before Council to 
discuss the grass and weed letter he had received by certified mail from the City 
of Marion. Mr. Bagwell was disturbed when someone told him no one had complained 
about his property. The City Manager advised Mr. Bagwell that there was indeed a 
complaint placed by a citizen but the name could not be revealed. 

Mr. Donald Bean also appeared before Council and stated that he did not like the 
tone of the letter, and asked that the letter be chang~~~ Heady~~~~ §p~ncil _ t~~t __ 
many persons would take care of the mowing after receiving a · simpTe plfone ·cal I eft ... 
a letter. 

~ discussruon followed. 

Council agreed to investigate the problems and complaints within the City Limits 
and to let the Street Committee make the final decision on these complaints. 

CLIAR CREEK RQAD = PETITION = !QR ABANDONMENT = ~ XII BRQNNELL; Upon a motion by 
Councm]man Cuthbertson, seconded by Councilman Little, those members of Council 
present. voted unanimous 1 y to accept the advice of the Ci!Y A.~ t:.<?r~~Y .. _ C!-nd - ~~·t . ~~g!! .. 
the petition requesting the N. c. Department of Transpo·r ilion- ·ro aban<lon- ·any-
portion of Clear Creek Road. · 

'" "' •• ;J 1' • f ~ " '- ~.. - - - .. 
HACKBJ CREEK RQAD = IASIMIHT ~ CRQSS CIWJ IRGPIRfYi Upon a motion by Councilman 
Cuthbertson, seconded by Councilman_. t.i tt ', _ '~ll~~e members of Counci 1 present voted 
unanimously to accept the recommendation of the Utility Committee that Mr. 
Williams be allowed to cross property owned by the City of Marion to place a 
mobile horne on private property; however, no road or driveway may be left on this 
property and the city will not provide any written easement or right-of-way across 
the city owned property. _.;::.-£ _ _ "' . ._.:_ : r _.: ...... ~ c;;..,...:- .; : ••• : 

PAWN BROIBRS LICENSE = SANDY ~ ~ GRAftTi Upon a motion by Councilman Little, 
seconded by Councilman Cuthbertson, those members of Council present voted 
unanimously to approve the application for pawn brokers license for Mr. Sandy 
Grant contingent upon the City Attorney approving the sureties. 

BECRIAWION BQARD ~ APPOINT 261 HEMBER = EASTFIELD DISTRICT: The City Manager 
ad~ised that a list of names had been presented for Councils consideration by Mr. 
Charles Laxton, Director, McDowell County Parks and Recreation. Upon a motion py 
Counciiman Cuthbertson, seconded by Councilman Little, those members of Council . 
present voted unanimously to recommend Mr. David Bradley be appointed by. the 
McDowell County Commissions to represent the East Field Area on the McDowell 
County Recreation Commission. , . 

~REFUND~ WILLIAM~ WAUDA LEDBETTER; The City Manager presented a memo from 
Ms .. Claudia Hill, Tax Collector, requesting a tax refund for William and Wanda 
Ledbetter in the amount of $11.05. 

Payment was posted on August 24, 1994 fo·r::.. 4:.~x~~~ _ on :..:~J"P.l?~r-~~..:.1:8_ !lf_ l~.~d in the city 
limits. The payments were for $545.63 and $55~.~3. No discount -was·~aken at that 
time. Ms. Hill recommends that Council refund the amount of $11.05. 

Upon a motion by Councilman LJ.J:_t~~_, s~~.p.nde:;_c!:_ by _ _G_o.~ci lm~~~ c~thb_er~son, those 
members of Council present voted unanimousfy to approve the -refund a s recommended 
by the Tax Collector. 



CORPENING CREEK FACILITY = TOWN Q( 2Ln FORT = SLUDGE; ~he Ci~y Mana~er adN~ 
that ne had received a letter from Mayor Wayne Stafford of Old Fort requesting the 
City of Marion to consider processing the town of Old Fort's dewatered sludge at 
the Corpening Creek Facility until their facility is complete in .-ll g;9.& . .. : .... : 

The City Manager advised that the first step the City of Ma~ion would :~ee4 - ~o ~ ke . 
is t o discuss the matter with Mr. C. D. Malone , of Hydro Management Services, 
Inc. 

Council agreed that they wanted to help the Town of Old Fort if it can be done 
without creating problems at the Waste Water Treatment Plant or viol ' ting water . 
qual i ty standards or NPDES Permits. 

C0MPLAINT = BUlLDJNG INSPECWOR: The City Manager advised 
received a memo from Alvin Callahan, Building Inspector, 

requesting that the McDowell Ballroom Dance Group be required to pay a larger 
deposit to rent the Community Building due to the condition the hardwood floors 
are left in after the group uses the facility. 

Council advised the City Manager to have Mr. Callahan discuss this matter with 
this group one more time, before any action is taken. 

COMHUNITJ BVILDJNG = REQUEST =MAliGN/MCDOWELL WOMEN'S AGLQH PBLLOWSHIP; The City 
Manager: advised Council that he had received a written request from the 
Marion/McDowell Women's Aglow Fellowship to use the Marion Community Building for 
the first Saturday morning of each month during the year of 1995 from 9:00 a.m. ~ 
through 1:00 p.m. 

A discussion followed. 
...- !'" ... 

Due to another c1v1c organization using the Community Building on the third 
Saturday afternoon of every month, Council asked the €ity Manager to see if the 
Women's Aglow Fellowship group would consider using the facility in the morning 
the same day, so that the public would also have access to the facility on the 
other weekends. 

AUeWJ0N ~ AHBNDMIB' ~ LIST: The City Manager advised Council that the Auction 
iist approved by Council at the September 20, 1994 City Council Meeting needs to 
be amended. 

Upon a motion by Councilman Little, seconded by Councilman Cuthbertson, those 
members of Council present voted unanimously to Amend the Auction List approved on 
September 20, 1994 as follows: 

( ] ) 1987 Chevrolet 
Crown Victoria. 

C~price be removed from the auction and replaced by (1) 1989 
.I 

... -~·~ -.. : - ·.:--. . - - .. 
.... .. .... .. . . . -. ""' 

POLICIES; Upon a motion 
Councmlman Cuthbertson, thase members of 
adopt the following Resolution: 

by Councilman ~ittle, seconded 
Council present voted unanimously 

CITY OF MARION 
R: ·.& -~ ti) L- ~2 I Q!}lf 

PGI:IICE POLICIES 

by 
to 

BE IT RESOLVED by the City Council of the City of Marion, North Carolina as 
follows: 

__ --. ... .-... in Vehicles; City Police Officers will not attempt to 
unlock except as follows: 

·..:: :.· - ~ • ... ... !- - · - ~ :... :,!- -... - ~ 

a. 
b. 

Children or animals locked inside vehicles or other emergencies. 
Locksmith unavailable. 

Upon request for assistance because of keys locked in a vehicle, Police 
Dispatchers wi 11 determine· -.i ·f -.. -t-heX.e- .. is an: . .;e ~tgen·~¥. . n .c_ases of .emergenc.y"",·.· an . 
Officer will be immediately assigned. If not an emergency, the Police Dispatcher 
wi ll attempt to locate, by telephone, a person designated as having keys for the 
vehicle or, if directed, locate a locksmith registered with the Police Department. 
Th~ citizen may select the locksmith to be called or the Police Department will 
call the locksmith scheduled on a rotation basis. If the vehicle is not unlocked 
within one hour, a Police Officer may be assigned to attempt to unlock the 
vehicle, after obtaining a written waiver of liability from the person making the 
request. Officers wi 11 not at tempt to unl o~k .. an~-=~.r ' Jtate ~ehlc•l.e -~.t::h.out~ 9..- s.igne<t 
waiver of liability. The Police Officer, Police Department and the City of Marion 
will not be liable for any damages to any vehicle. 

Section 2. JumD Starting Priyate vehicles; 
will not attempt to jump start vehicles 
entities. 

Marion Police Department personnel 
belonging to private individuals or 

Section 3. Residential Vacation SecuritY Checks; City Police Officers will 
provide residential vacation security ~becks, upon request. Residences will be 
checked once in each twenty-four (24) hour period for two (2) weeks out of a six 
(6) month period. 



-
Section 4. Paise Alarms; There shall be a fee of fifty ($50.00) dollars per false 
alarm for the fourth and each subsequent false alarm received by the Marion Pol'oe · 
Department per calendar year. For purposes of this policy, a false alarm is 
def'n7d as any signal communicated by any means --~o_ solj c~t pqlic~ re~po~~~~ -~hen 
the s~gnal originated due to defective or poorly operating equipment or the alarm 
was otherwise sent accidentally. 

I 1: 

Section 5. Bank Escorts; The Police Department will provide one bank escort per 
day; to individuals or businesses making such request for - ~ - -~~e a_i :.:tlt ·~ . ~~·01 _gq_k ;~ 
hundred dollars per month. The fee shall be paid in advance of the service. 

Section 6. Funeral Escorts; Requests for funeral escorts will be made to the 
Police Department at least twenty-four hours prior to the time the service is 
needed. On '¥ ..one... o.JZfiaer .ancL one_ Yehic 1 e wi 11 be assigned to provide the service, 
subject to call priority considerations. The officer will stand-by no longer than 
fifteen (15) minutes after the time specified for the escort to begin. Escort~ r. 
will be provided only for funerals beginning and ending within the city limits. 
The police vehicle, with blue lights flashing 4 will move ahead of the funeral 
p~ocession to each intersection to block cross tra-ffic . for- the ._prooe.ssion : -·-upon-
arriving at the cemetery, the police vehicle, with blue light flashing, will block 
the road until the procession is off the road. The funeral home shall notify 
pa£ticipants in the procession as to distances to be maintained between cars in 
the procession, that headlights must be operating, and that they are to drop out 
of the procession should the line become broken due to other traffic. Any persons 
operating vehicles separated from the funeral procession should turn the vehicle 
lights off and proceed to the cemetery. No operator of a veBicle should attempt 
to pass other traffic to rejoin the procession. It is suggested · tnat fune r'al 
fiomes consider providing all vehicles in processions with a sign/marker indicating 
the vehicle is part of a funeral procession. 

Adopted this the 4th day of October, 1994. 

R-94-10-04-01 

RESOijUTIQH ~ PVNDS ~ LIAD REGIONAL ORGAUIZITIOM = IPDC; 
Councilman Little, seconded by Councilman Cuthbertson, those 
present voted unanimously to adopt the following Resolution: 

RESOLUTION 
CITY OF MARION 

Upon a motion by. 
members of Council 

·- . . . .1 

WHEREAS, in North Carolina 
organizations serving municipal 
productive working relationships 
and 

the Lead Regional Organizations, as volunta1ry 
and county governments, have established 

with the cities and counties across this state; 

WHEREAS, the 1994 General Assembly recognized this need through the 
appropriation of $864,270 to help the Lead Regional Organizations assist local 
governments with grant applications, economic development, community development, 
and to support local industrial development activities and other activities as 
deemed appropriate by their local governments; and 

WHEREAS, these funds are not intended to be used for payment of member dues 
or assessments to a Lead Regional Organization or to supplant funds appropriated 

y the member governments; and 

WHEREAS., in Region C, funds in the amount of $48,015 wi 11 be used to assist 
local governments with state and federal grant applications in community and 
economic development, provide various support activities to industrial development 
in the region, develop and expand database essential to community and economic 
development, provide technical assistance to local governments in planning and 
growth management issues, assist local governments in resolving solid waste 
issues, provide staff and other assistance to the Region C Certified Development 
Corporation, and other activities as requested by local governments and authorized 
by the Isothermal Planning and Development Commission. 

HOW, THEREFORE BE IT RESOLVED, that the City of Marion requests the release 
of its share of these funds, $893.19, to the Isothermal Planning and Development 
Commission at the earliest possible time in accordance with the provisions of 
Chapter 321, Senate Bill 27, Section 39 of the 1994 Session Laws. 

Adopted this the L/th day of £!<!~ J<r , 1994. 
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