STATE OF NORTH CAROLINA
COUNTY OF MCDOWELL
CITY OF MARION

May 18, 1993

The City Council for the City of Marion met in Regular S8ession on Tuesday night,
May 18, 1993 at 7:00 P.M. in the City Council Chamber of the City Hall Building.

PREBENT: Councilmen Robert Ayers, John Cross, Steve Little, Angus
Stronach, and Joe Tyler.

Mayor Pro Tem Robert Ayers conducted this Meeting in Mayor A. Everette Clark's
absence, due to being out of town.

OTHERE { J. Earl Daniels, City Manager; Debi Laughridge, Secretary; Lovina
Bmith, Zoning Administrator; Tom Pruett, Police Chief; Glen Bherlin, Public Works
Director; Raron Adamsa, Street Superintendent; Freddie Killough, Downtown Business
Association Director; Roger Watson, News Reporter, McDowell MNews; Van McKinney,
News Reporter, WBRM Radio.

GUESTE PRESBEMT: Ms. Dorothy McCall, 706 Ridgecrest Avenue, Marion; Ms. Jean
Brunner, McDowell Care Center Representative, 505 Virginia Avenue, Marion; Ms.
Hilda Ogleasby, P. ©. Box 1871 Marion; Ms. Diane Wright, P.0O. Box 534, Marion: Mr.
Robin Hood, 116 Brocad B8treet, Marion; Mr. and Mrs. Michael Hilton, 526 State
Street, Marion.

OF MINUTEB: Upon a motion by Councilman Cross, seconded by Councilman
Tyler, Council voted to approve the minutes of the May 4, 1993 meeting.

COMMUNITY BUILDING REQUEST - MCDOWELL COUNTY GIRL BCQUTE8: The City Manager
presented a regquest from Ms. Melinda Zullo, McDowell County Girl Scouts Service

Unit Coordinator. Ms, Zullo requested the use of the Community Building at no
charge, on May 23 to have a Court of Awards Ceremony open to the public,

Upon a motion by Councilman Tyler, seconded by Councilman Stronach, Council voted
to approved the use of the Community
Building to the Girl Scouts, and waived the rental fee.

REQUEST - MCDOWELL COUNTY COMMUNITY CARE CENTER - JEAN
Ms, Jean Brunner came before Council requesting the City to make a contribution to
the McDowell County Community Care Center. No specified amount

ia being requested, just for the City to do what it can.

The Councl]l agreed to consider the request when reviewing the budget.

PUBLIC HEARING - ZONING ORDINANCE AMENDMENTS: The City Manager read the public
Notice which appeared in the McDowell News and opened the Fublic Hearing.

REQUEST FOR REZONING - JERRY SISK - 2326 MORGAN BTREET: The City Manager reported
to Council that Mr. Jerry B8isk submitted to the Planning Board, a letter, stating
that he wished to withdraw his request for rezoning of the property located at 326
Morgan Street.

AMENDMENTS IO THE MARION ZONING ORDINANCE #1: The Planning Board will meet on

Thursday, June 17, 1993, to make recommendations to be presented to the Council in
raference to Article VII. General Provisions, Section 706, 8Signs, Billboard and
Other Advertising Structures, and will present their recommendation at the Regular
City Council Meeting scheduled for June 22, 1993,

TO THE MARION ZONING ORDINANCE #2: Mr. Robin Hood, Chairman, appeared
before City Council to present the recommendations of the Marion Planning Board.

A request was submitted by Mrs. Hilda Oglesby that Article VIII. Use Requirements
by District, Section 802. R-2 General Residential District, be amended to include
light manufacturing (i.e. hosiery mills) as a special exception.

Mrs. Oglesby stated that she owns a building located on Alabama Avenue which was

the location of Clevenger Knitting Mills from 1962 until 1986, The property is for
sale and the prospective buyer wants to re-open the hosiery mill.

Ms. Dot McCall, Ridgecrest Drive, stated that she was opposed to the amendment
because of the noise and traffic the reopening of the mill would create.

After giving everyone the opportunity to speak, the Public Hearing was closed,

Mr. Robin Hood informed the Council that the Planning Beoard recommends that the
request be denied.
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Counclilman Tyler made a motion to table the matter to allow the City Cupncil the
time to look at the property in gquestion. This motion was seconded by Councilman
Cross and all voted in favor.

POLICY ONM BANMERS - MAIN STREET: Upon a motion by Counclilman Stronach, seconded

by Councilman T¥ler, Counclil voted unanimously to adopt the following policy:

CITY OF MARION
BANNERS
POLICY ON BANMERS PLACED OVER MAIN STREET

1. Only ona banner at a time will be installed on the appropriate poles located
on North main Street.

2. Banners may remain up for a maximum of two consecutive weekends.
3, Banners will be placed on a first come - first serve basis.

4, Applications may be made no more than one year in advance of the date of
display.

5. Banners will be installed gpnly for local events, to be held in McDowell County,
open to the general public, sponsored by a McDowell County Non-Profit Community
Service Organization.

&. HNo single organization shall be allowed more than four banners within the
period of one vear.

7. Political banners, religious banners, and banners advertising products will
not be allowed.

8. No banners will be installed from the Monday before Thanksglving to the Monday
after New Years Day.

MORGAN STREET IRAFFIC/PARKING PROBLEM: The Street Committee met in reference to
complaints from residents on Morgan Street,

It was the recommendation of the Committes, not to make any changes other than
requesting certain residents to improve their private driveway to provide off
street parking.

10 AUDIT ACCOUNTS = JOHNSON, PBRICE & SPRINKLE: Upon a motion by
Councilman Cross, seconded by Councilman Little, Council voted to approve the
Contract with Johnson, Price and Sprinkle.

The City of Marion will pay the sum of #%10,250.00 for the audit.

RESOLUTION - BRECREATION COMMISSION - REORGANIZATION: Upon a motion by Councilman
Stronach, seconded by Councilman Little, Council wvoted to adopt the following

Resolution:

A RESOLUTION TO AMEND THE STRUCTURE
AND ORGANIZATION OF THE RECREATION COMMISSION
FOR THE TOWN OF OLD FORT, THE CITY OF MARION,
AND THE COUNTY OF MCDOWELL

WHEREAS, by wirtue of Section 160Aa-351 of the North Carolina General
Statutes the need for continued support for recreational programs and facilities
is a matter of public policy in the State of MNorth Caroclina; and

WHEREAS, the Board of Aldermen of the Town of Old Fort, the City Council
of the city of Marion, and the County Commissioners of McDowell County believe
that adequate recreation programs and facilities can best be advanced by placing
the recreation system under the general policy making direction of a joint City
County Recreation Committee as authorized by Article 20, Sections 1560A-460 through
160A-465 of the Ganeral Statutes and that the specific administrative direction
and oversight of this program shall be provided by the County of McDowell;

NOW, THEREFORE, BE IT RESOLVED by the Board of Aldermen of the Town of Old
Fort, the City Council of the City of Marion, and the County Commissioners of the
County of McDowell:

Saction 1. That there is hereby created a committee to be known as the
McDowall County Recreation Committee.

Section 2. That the Recreation Committee shall be composed of nine members to
be appointed as follows:




({a) Composition shall reflect one appointment per elementary school
district and one at=-large appointment. This shall include a total of
nine appointees appointed by the McDowell County Board of
Commissioners.

(b) McDowell County shall appoint five members representing Nebo, Pleasant
Gardens, West Marion, North Cove and Glenwood.

{c) The Town of 0ld Fort shall recommend one member from its jurisdiction
as well as one at=large recommendaticn toe the Board of Commissioners.

(d) The City of Marion shall recommend two appointments including one from
Maricon and one from East Marion to the Board of Commissioners.

Appointed Recreation Committee members shall serve four year staggered terms until
their successors are appointed. A Recreation Committee member shall serve no more
than two consecutive appointments but may be reappointed after a two vear vacancy.

There will be a pericod of Ltime following the July, 1993 implementation of this
agreement whereby appointed Board members will rotate off of the Recreation
Committee as thelr terms expire. This will ensure that terms remain staggered.

Vacancies in the Recreation Committee shall be filled for the unexpired term by
the Board of Commissioners. The Board of Commissicners may remove any member
appointed by such autheority at any time.

The Mayor of 0ld Fort, the Marion City Manager, and the McDowell County Manager
shall serve as advisors without wvoting eprivileges and thair tearms shall
automatically terminate at any time theilr affiliation with said goevernmental unit
ends .

Section 3. That the Recreation Committee shall appoint from its membership a
chairman and such other officers as it may deem necessary for the orderly
procedure of lts business and may adopt by-laws, rules, and regulations governing
the operation and conduct of the recreational facilities operated by the
Recreation Committee. The Recreation Committee shall hold a regular meeting every
month. All meetings shall be open to the general public and notice of the time and
location of each meeting shall comply with the North Carolina Open Meetings Law. A
majority of the Recreaticn Committee shall constitute a working quorum. Minutes
of all meetings shall be recorded and distributed to each Recreation Committee
membar and each governmental unit.

Section 4. That the Recreation Committee may provide, maintaln, operate, and
supervise the public parks and playgrounds, athletic fields and recreation centers
and other recreational facilities owned or controlled by the Town of 0ld Fort, the
City of Marien, and the County of McDowell or leased or loaned to the Recreation
Committee by the owners thereof when requested by sald unit. The Recreation
Committee shall have supervision of the facilities and activities provided and
conducted on or in connection with the parks, plavgrounds, athletic fields, and
recreation centers provided, and shall have the power to conduct any form of
recreation or cultural activity.

Section 5. That the Recreation Committee may accept any grant, gift, beguest,
oy donaticn or any persconal property offered or made for recreational purposes and
with the approval of the governing units, may accept any grant, gift, or devise of
real estate. Any gift bequest of money or other perscnal property, grant or devise
of real estate shall be held, used, and finally disposed of , in accordance with
the terms or conditions under which such grant, gift, or devise is made and
accepted. The Recreation Committee shall have no authority to enter into any
contract or lncur any obligations binding upon the governmental units other than
currant ocbligations or contracts to be fully executed within the then current
fiscal year and all within the budget appropriations made by the governmental
units. That any grant or devise of real estate be deeded to the governmental
units.

Title to all property donated shall be deeded so that each governmental unit shall
hold equal title to the property. In the event this agreement is terminated, all
property within municipal boundaries or property purchased with municipal revenues
shall be deeded to said municipality. All property ocutside municipal boundaries or
purchased with McDowell County revenues shall be deeded to McDowell County. All
recreational preoperties will continue te be used for recreational purposes.
Properties purchased after the effective date of this resolution shall be subject
to the conditions agreed upon at that time.

section &. That the Recreation Committee shall recommend to the McDowell
County Board of Commissioners the appointment or termination of a Recreation
Director. The Recreation Director =shall possess the necessary training and
abilities to direct and organize a community recreation system. The Board of
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Commissioners reserves the right to approve or disapprove this recommendaticon. The
Recreation Director will be emploved by McDowell County. Such other trained
paersons as may be necessary in the maintenance of the operation of the recreation
facilities and system may be emploved by the Recreation Director following the
hiring practices established by the Recreation Director following the hiring
practices established by the McDowell County Board of Commissioners and such
emplovees are employees of McDowall County.

Section 7. That the Recreation Director and other emplovees within the
Recreation Department shall be designated as emplovees of McDowell County and
shall fellow and adhere to the McDowell County Personnel Polliey and all other
directives and policies adopted by the McDowell County Board of Commissioners.
Direction on specific administrative matters will be implemented by the McDowell
County Manager. Direction on general policy matters related to recreation
programs and priorities will be developed and administered by the Recreation
Committee. All Grlevances, suggestions, and questions concerning recreation
programs or recreation policy should be presented to the Recreation Committes,

Section 8. That the Recreation Department will maintain an operations budget,
a capital budget, and a program budget.

(a) Operations Budget - The Operaticns budget will include funds
appropriated by the three governmental units. These funds will be
budgeted based upon a percentage of the total current expenses
operating budget. The Clty of MHMarieon will budget ten (10) percent and
the Town of 0ld Fort (5) percent of the total McDowell County
recreation current expense allocation. The County of McDowell shall
provide to the City of Maricn and Town of 0ld Fort the amount it
expects to budget by May 1 of each fiscal year for the nest fiscal
year, The municipalities shall base their percentage amounts upon this
figure. In the event that the County changes its budgeted amount the
municipalities may lower thelr alleocation accordingly but are not
required to raise the allocation above the percentage determined as of
May 1. The amount of increase in this percentage for the City of
Marion and the Town of 0ld Fort shall not exceed ten (10) percent
within any fiscal year. The cperations budget Is based specifically on
the administrative and routine costs incurred to operate the
recreation department.

(b) Capital Budget - The Recreation Department may receive revenues from
govarnmental units for capital expenses that will be held in a
separate capital budget. If a request for a capital item is to be made
that is facility related, the request shall be made to the
governmental unit may accept or deny the funding request.

(¢) Program Budget - The Recreation Department shall also annually submit
to McDowell County a Program Budget Comprised of those nongovernmental
revende derived from the operation of Recreation Programs and thes
specific expenditures incurred to operate those programs.

These budgets shall be independently maintained and monlies cannot be transferred
from on budget te ancther without the approval of the Board of Commissioners. All
procedures for handling finances established by the State of Morth Carolina and
the Board of Commissioners. All procedures for handling finances established by
the Specifically, this would include, but is not limited to, the North Carclina
Budget and Fiscal Control aAct, the MHcDowell County Cash Management Policy, and
purchasing policies established by the McDowell County Board of Commissioners.

Saction 9. That such powers as are now provided by statute of the State of
North Carolina relating to the development and coperation of recreation systems,
parks, and plavgrounds are hereby wvested in the Recreation Committee to be
exercised by it, subject to any and all restrictions c¢ontained in said statutes
and agreed to in this resoclution.

section 10. Any governmental unit may terminate its obligation wunder this
resolution by giving written notice of its intention to do =0 on or before May 1
proceeding the beginning of the next fiscal year of such govermmental units. This
resolution shall remain in force and effect unless and until it is terminated as
herein provided.

Section 11. That all resolutions and ordinances of each governmental unit in
conflict herewith are hereby repealed as of July 1, 1993.

Section 12. That this rescolution and agreement may be amended only by
agreament of each governmental unit.

ADOPTED this the day of




Chairman, McDowell County Board of Commissicners

McDowall County Clerk-to-the-Board

Mayor, City of Marior

\

o-the-Board

Mayor, Town of 0ld Fort

Old Fort Clerk-te-the-Board
R=93=56=10-1

SPEED LIMIT = STATE SIREET: A request had been made to Councilman Steve Little,
that the speed limit on State Street between Garden and McDowell Streets be

changed from 25 MPH to 35 MPH.

Ms. Dorothy McCall of Ridgecrest Street, and Mr. and Mrs. Michael Hilton of State
Street all came before Council opposing this change.

It was the determination of the Council not to make any changes Iin the speed limit
at this time.

EOR IIME PAYMENT ON WATER TAP: The City Manager explained to Council a
situation, where a gentleman on the Marion Water system had moved a second trailer
onte his property and had illegally hooked the second trailer te his water meter.

Whan asked by city oOfficlals to correct this matter, he came to the City Manager
to request the City to finance the fee for installing the second meter.

Upon a motion by Councilman Cross, seconded by Councilman Tyler, Councll voted to
dany this request.

COMPLAINT = SUN BATHING = COMMUNITY BUILDING PARK: The City Manager presented two
separate complaints he had received by phone, in reference to ladies sun bathing
in the City's Community Park in Bilkinis.

After a brief discussion, Council decided to table the matter.

BUILDING = DAMAGED IREES IO BE CUT: The City Manager updated Council on

some of the proposed plans for improvements to be done at the Community Bullding.

One improvement suggested is to build a platform in the park for bands to perform
on during the forth of July and Mountain Glory Festivities.

The City Manager explained that two trees had been damaged by lighting and one is
leaning toward the Community Building. He informed the Council that several
parsons had recommended that, four trees be taken down, including the two damaged
enes. The tall poplars apparently draw lightening and could be a liability if not
removed. Council agreed to go to the park and look at the trees,

Council reluctantly agreed to remove the trees.

i The City Manager advised Council that he is almest through
with the budget. Any needs or requests Council might have, need to be reported to
the City Manager as socon as possible.

SALE OF CITY PROPERTIES: Bids for the sale of properties located at 260 South
Main Street and 20 North Logan Street will be received by the City Manager until
June 7, 1993. These bids will be opened by City Council at the June 8, 1993
meating.

Councilman Angus Stronach advised that he had met with an acquaintance of his and
had discussed the sale of the properties ownaed by the City. This acquaintance
happened to be a Real Estate Broker. This gentleman’'s advise to the City is to let
a Real Estate Broker handle this sale.
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Further discussion will be made at the June 8, 1993 meeting, when the bids are
openaed.

GDS CONTRACT: Upon a motion by Councilman Stronach, seconded by Councilman Little,
Council voted to sign the contract with GDS.

This contract will be binding fer three years.

Cost of contalners to be distributed to each residential unit is approximately
five dollars per container.

Cost to the City for a once a week pick-up will be two dollare and twenty cents
(#%2.20) per month. The County will pay half the cost.

ADJOURNMENT DATE AND ITIME: There being no further business, upon a motion by

Councilman Cross, seconded by Councilman Stronach, the meeting was adjournad on
May 18, 1993 at 9:00 P, M.

ATTEST &

STATE OF NORTH CAROLINA
COUNTY OF MCDOWELL
CITY OF MARION

June 8, 1993

The City Council for the City of Marion met in Regular Session on Tuesday night,
June 8, 1993 at 7:00 P.M. in the City Councll cChamber of the Clty Hall Building.

BOARD MEMBERS PRESENT: Mayor A. Everette Clark, Councilmen
Robert Avers, John Cross, Steve Little, Angus Stronach, and Joe Tyler.

QTHERS PRESENT: J. Earl Daniels, City Manager; Debl Laughridge, Secretary: Lovina
Smith, Zoning Administrator: Woody Harton, State Planner: Tom Pruett, Chief of
Pollce; Glen Sherlin, Public Works Director; Buck Byrd, Chief Filter Plant
Operator;: Freddie Killough, Downtown Business Associatlion Director: Eric Milsaps,
News Reporter, McDowell News;: Van MckKinney, News Reporter, WBRM Radio.

GUESTS PRESENT: Fred A. Sams, 103 Richardson Blwvd. Black Mountaini B. H. Sams,
103 Richardson Blvd. Black Mountain;

Dorothy McCall, 706 Ridgecrest Avenue, Marion: Robin Hood, 116 Broad Streat,
Marioni Woody Harten, Asheville; Jack Clevenger, Black Mountain: Matalie C. Brem,
Black Mountaini Jean Pitman, Marion; Bonnie MWard, Black Mountain; Ernestine
Laughridge, Maricn; James C. Gossett, Marlon: Ruth H. Gossett, Marion; Jacqueline
Guffey, Route 2, 1 Box 406, Marion: Diane Wright, P. 0. Box 534, Marion; Dr. and
Mrse. Charles L. Oglesby, Route 3, Box 106D, Bakersville; Darell Cable, P.0O. Box
1051 Marion: Sharon Cable, P. 0. Box 10561 Marion; Gary Lewis, Route 5 Box 1280-1
Marion.

ROWNTOWN BUSINESS ASSOCIATION = JULY 4TH BARADE = INVITATION:

Mre. Freddie Killough, Downtown Business Association Director, invited the Mayor
and Council to ride in the fourth of July Parade. This Event will be held on July
2, 1993, and lineup will begin at 4:30 p.m. at NationsBank.

= BROPOSED AMENDMENT = CONTINUED EROM LAST MEETING = PETITION:
The City Manager npened the floor for discussion concerning a request submitted by
Hilda Oglesby toc amend the Marion Zoning Ordinance to allow small manufacturing
operations such as  hosiery or knitting mills as a special exception in a R-2
General Residential District.

Councilman Steve Little asked that Council allow him to be excused, due to
conflict of interest in the matter. Councilman Little has served as Ms. Oglesby's
Attorney.




Upon a motion by Councilman Cross, seconded by Councilman Avers, Council voted to
excuse Councilman Little. (Councilman Little left the Chamber Room for the
remainder of the discussion.)

Mr. Robin Hood, Chairman of the Marion Planning Board, stated that caraful
consideration had been glven to the effect this amendment would have on any area
in the City zoned R-2 General Residential. He stated that the future of the
Zoning ordinance had reached a crossrcad and to ensure its success for vyears to
come the request should be denied. He continued to say that if the amendment was
approved, he truly believed that would start eroding the zening ordinance to the
point where it would be useless.

Me. Ruby Gossatt, whose property adjoins the former mill site, stated that pecple
in the neighborhood need jobs, and she would like to see the mill recpened.

M. Dorothy McCall asked questions in reference to trucks traveling the street and
the burdens an operating mill could place on the City's water and sewer systems.
Ms. McCall wanted it plainly known that she opposes the mill geing into her
residantial nelghborhood.

Planner Woody Harton noted that the Clty's Zoning Ordinance ( adopted in 1974) and
planning document (adopted in 1972 and updated in 1978) are designed to “"upgrade
existing residential areas” and direct businesses to commercially zoned areas.

Mr. Harton alsoc stated that approving the change would set a precedent that could
make every residential home in Marion susceptible to having a business move in
naxt door.

Upon a motion by Councilman Cross, seconded by Councilman Tyler, Council
unanimously voted to accept the Planning Beoards recommendation to deny this
request.

APPOINT ONE MEMBER = MCDOWELL ECONOMIC DEVELOPMENT ASSOCIATION, INC.: The City
Manager presented a letter to Councll stating that the McDowell Committes of 100

is beacoming the McDowell Economic Development Assoclation and that the changes in
structure of their Board of Directors has been approved by their Board. the
membarship, and the Board of Commissioners.

The McDowell Economic Development Assoclation, Inc. is requesting that the City
name one person to serve a three year term as a voting member of the Assoclation.
The appointment should be affective July 1, 1993. The first meeting of the newly
structured Board will be on Tuesday, July 27, at 7i30 A. M. in the Socuth Garden
Street Office.

Upon a motion by Councilman Little, seconded by Councilman Cross, Council voted to
appoint Maver Pro Tem Robert Avers to serve as a voting member of the McDowell
Economiec Development association Board of Directors. The City Manager serves as a
non=voting member .

RISPOSITION OF CITY RECORDS JULY 1., 1972 - JUNE 30, 1989:

The City Manager advised Council that the City is running out of storage space for
the storage of Municipal Records. He advised that the Cilty has daily receipts and
other types of records dating back to July of 1972, He requested permission to
dispose of all records dated prior to June 30 1989, other than those records which
the City is required to maintain based on the Municipal Records Manual by the
State Department of Archives and History, dated 1971.

Upon a motion by Councilman Cross, seconded by Councilman Stronach, Council
unanimously voted to authorize the City Manager to dispose of those records dated
earlier than June 30, 1989.

CASSETIES: The City Manager explained to Council that all City
Council Meetings are recorded on cassette tapes. The City Manager requested that
the secretary be allowed to record over these tapes and reuse them.

Upon a motion by Councilman Cross, seconded by Councilman Stronach, Council
unanimously voted to allow tapes to be reused, provided each tape (s kept for
ninety days before reusing.

GROUPLIFE AND HEALTH INSURANCE PROGRAM - AGREEMENT: The City Manager explained to
Council that a mistake had been made in the body of the City of Marion's Health

Insurance when the original agreement was signed. A new agreement must be signed
to clear up the confusion concerning the orthodontia benefit.

This agreement will not change the existing plan.

Upon a motion by Councilman aAvers, saconded by Councilman Cross, Council
unanimously voted to approve the following agreement:
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MUNICIPAL INSURANCE TRUST OF NORTH CAROLIMNA
GROUP LIFE AND HEALTH INSURANCE PROGRAM
ACCEPTANCE OF INTERLOCAL AND TRUST

The City of Marion hereby acknowledges receipt of a copy of an Agreement executad
by the Trusteses of the Municipal Insurance Trust of MNorth Caroclina, dated Juna 21,
1983, and hereby accepts the terms of said Aareement , and hereby specifically
agrees to the followinga requirements of participation in the group insurance
program:

(1) To enrcll in the group insurance program all of ite eligible emploveas
within ene (1) month of the date they become eligible. For group insurance
purposes, eligible employees are those who work at least twenty (20) hours
per Weak on a parmanent baslis.

(2) To glve sixty (&0) days' written notice to the MIT of its intention to
withdraw form the program. NOTE: Re-entry into the MIT is prohibited for two
vears following terminationi a re-entry penalty may be assessed of up to 10%.

Tha City of Marion hereby elects the following group nsurance coverage for its
eligible employees under this Group Insurance Program as of the effective date
listed below:

coverages for Emplovees

%X Medical Care: Basic _ HealthPLUS XX MED-500 _ CarePLUS _
X Retiree Coverage

Medicare Supplement

Handle With Cara

Dental: Plan I XX Plan I1I

Weakly Disability

Plan A Life (6,000 General Employees, $10,000 Dept. Heads)
Plan B Life (1 times salary)

Plan € Life (1 1/2 times salary)

Plan D (2 times salary)

Other

Coverages for Dependents

LI ELBETT

®x Dental: Plan I XX FPlan II _
with ___ Without XX Orthodontia for Dependent Children
XX Life XX 2,000 __ 2,500

Eff. Date of Coverage! In witness whereof , the
has caused this Acceptance to be executed in its nama by
its Mayvor, or authorized representative, and attested by its Clerk, or Secretary,
all by authority of lts governing body duly gliven.

This the day of ,
Govearnmental Unit
By !
Signature/Title
Attest:
Signature/Title

Council members alsoc asked that the City Manager solicit Insurance Premiums.

QEDINANCE EOR THE REMOYAL QF ABANDONED, UHUISANCE aAND JUNKED YEHICLES: Upon a

motion by Councilman Avers, seconded by Councilman Little, Council unanimously
voted to adopt the following Ordinance for the FRemoval and disposition of
abandoned, nuisance and Jjunked motor vehicles, effective upon adoption:

ORDINANCE FOR THE REMOVAL AND DISPOSITION OF ABANDONED, NUISANCE AND JUNKED
MOTOR VEHICLES

WHEREAS, the City Council of the City of Marion is authorized by G.5. 160A-
303 and G.5. 160A=3032.2 to regulate, restrain or prohibit abandoned, nuisance and
junked motor wvehicles on public and private property Wwithin the City's ordinance
making jurisdiction; and

WHEREAS, the City Council of the cCcity of MHMarion finds it necessary and




desirable to promote or enhance;
1. The quality of urban attractiveness and aesthetlic appearance of the City.
2. The protection of property values throughout the City,
3. The preservation of the livablility and attractiveness of neighborhoods,

4. The promotion of tourism, and other opportunities for economic
development for the City,

E. The attractivenesz of the Citvy's residential districts, and it's
thoroughfares and commercial roads which present the primary, public
visibility to visitors and to passers-by of the City,

&. Tha promotion of the comfort, happiness, and emotional stability of
occupants of property in the vicinity of Jjunked motor vehicles, and

7. The general health, safety and welfare of the public;

NOW THEREFORE, BE IT RESOLVED by the City Council of the cCity of Marion,
North Carolina:

section 1, Administration,

The Police Department and City Manager (or his designea) for the City of Marion
shall be responsible feor the administration and enforcement of this ordinance.
The Police Department =shall be responsible for administering the removal and
disposition of vehicles determined to be "abandoned” on the public streets and
highwave within the City, and on property owned by the City. The City Manager (or
his designea) shall be responsible for administering the removal and disposition
of "abandoned", "nuisance", or "Jjunked" motor vehicles located on private
property. The City may, on an annual basis, contract with private tow truck
operators or towing businesses to remove, store, and dispose of abandoned
vehicles, nuisance vehicles, and junked motor wvehicles in compliance with this
ordinance and applicable state laws. MNothing in this ordinance shall be construed
to limit the legal authority or powers of officers of the City Police Department
and Fire Department In enforcing other laws or in otherwise carrving out thelir
duties,

section 2. Definitions,

For the purpose of this ordinance, certain works and terms are defined as herein
indicated:

A, Abandoned vehicle(s). As authorized and defined in G.S. 160A-303, an
abandoned motor vehicle is one that:

1. is laft upon a public street or highway 1in wviclation of a law or
ordinance prohibiting parking: or

2. Is left on a public street or highway for longer than seven (7) days; or

3. Is left on property owned or operated by the town for longer than twenty-
four (24) hours:i or

4. Is left on private property without the consent of the owner, occupant or
lassea thereof, for longer than two (2) hours.

B. Authorizing official. The supervisory emplovee of the Police Department or
City Manager (or his designee) respectively, designated to authorize the
removal of vehicles under the provisions of this ordinance.

C. Motor vehicle or wvehicle. All machines designed or intended to travel over
land by self-propulsion or while attached to any self-propelled vehicle.

D. Junked motor vehicle. As authorized and defined In G. &. 160A-303.2, Lhe
term Jjunked motor wvehicle means a vehicle that does not display a current
licanse plate lawfully upon that vehicle and that:

1. 1Is partially dismantled or wrecked: or

2. Cannot be self propelled or moved in the manner in which it originally
was intended to move: or

3, Is more than five (&) veare old and appears to be worth less than one
hundred dollars ($100.00).

529




B

B.

Muisance vehicle. A vaehicle on public or private property that is determined
and declared to be a health or safety hazard, a public nuisance, and unlawful
including a vehicle found to be:

1. A breeding ground or harbor for mosquitoes, or other Iinsects, rats, or
other pests;: or

2. A point of heavy growth of weeds or cother noxiocus vegetation over eight
{8) inches in height: or

3. A point of collection of pooles or ponds of water; or

4. A point of concentration of gquantities of gasolina, oil or other
flammable or explosive materials as evidenced by odor: or

§. One which has areas of confinement which cannot be operated from the
inside, such as trunks, hoods, etc.;: or

6. S0 situated or located that there is a danger of it falling or turning
ovar: or

7. One which is a point of collection of garbage, food waste, animal waste,
or any other rotten or putrescible matter of any kindi or

8. Ona which has sharp points thereon which are jagged or contain sharp
adges of metal or glass: or

9. Any other vehlicle specifically declared a health and safety hazard and a
public nuisance by the City Council.

section 3. Abandoned vehicle unlawful, removal authorized,

It shall be unlawful for the registered ocwner or person entitled to possession
of a vehlicle to cause or allow such wvehicle to be abandoned as the term is
defined herein.

Upon investigation, proper authorizing officials of the town may determine
that a vehicle is an abandonad vehicle and order the vaehicle removed.

Section 4. HNuisance vehicle unlawful: removal authorized,

A .

It shall be unlawful for the registered ocwner or person eéntitled to possession
of a motor vehicle, or for the ocwner, lessee, or occupant of the real property
upon which the vehicle is located, to leave or allow the vehicle to remain on
the property after it has been declared a nuisance vehicle.

Upon investigation, the City Manager (or his designee) may determine and
declare that a vehicle is a health or safety hazard and a nuisance vehicle as
datined above and order the vehicle reamoved.

Section 5. Junked Motor VYehicle Regulated; removal authorized.

It shall be unlawful for the registered owner or parson entitled to the
possession of a junked motor vehicle, or for the ocwner, lessee, or occupant of
the real property upon which a junked moteor wvehicle is located, to leave or
allow the vehicle to remain on the property after the vehicle has bean ordered
removed.

It shall be unlawful to have more than one (1) Jjunked motor wvehicle, as
defined herein, on the premises of public or private property except as
provided in subsection (E). A single, permitted junked motor wvehicle must
strictly comply with the locaticon and concealment requirements of this
saction.

It shall be unlawful for any cuwner or person entitled to the possession of a
Junked motor wvehicle, or for the cwner, lessee, or occupant of the real
property upon which a junked motor wvehicle is located to fall to comply with
the location requirements of this section.

Subject to the provisions of subsecticon (E), upon investigation, the City
Manager (or his designee) may order the removal of a junked motor vehicle as
dafined in this ordinance after finding in writing that the aesthetic benefits
of removing the vehicle outweigh the burdens imposed on the private property
owner . Such finding shall be based on a balancing of the monetary loss of the
apparent owner against the corresponding gain to the public by promoting or
anhancing community, neighborhood or Aarea appearance. The following among
other relevant factors may be considered:




1. Protection of property values;

2. Promotion of tourism and other economic development opportunities;

3. Indirect protection of public health and safety:

4. Preservation of tha character and integarity of the community: and

5. Promotion of the comfort, happiness and emotional stability of residents.
E. Parmitted concealment or enclosure of junked motor vehicle:

1. One (1) junked motor vehicle, in its entirety, can be located in the rear
vard as defined by the City's Zoning Ordinance if the junked motor
vehicle is entirely concealed from public wview from a public streat and
from abutting premises by an acceptable covering.

The City Manager (or his designee) has the authority to determine whather
any Junked motor wvehicle is adequately concealed as required by this
provision. The covering must remain iIin good repalr and must not be
allowed to deteriorate. The covering or enclosure must be compatible
with the objectives stated in the preamble of this ordinance.

2. More than one (1) Junked motor wvehicles. any other Jjunked motor
vehicle(s) must be kept In a garage or bullding structure that provides a
complete enclosure so that the Jjunked motor vehicle(s) cannot be sean
from a public street or abutting property. A garage or building
structure means elther a lawful, nonconforming use or a garage or
building structure erected pursuant to the lawful issuance of the
building permit and which has been constructed in accordance with all
zoning ordinances and bullding code regulations.

Section &. Removal of abandoned, nuisance or Jjunked motor wvehicles; pre-towing
netice requirements.,

Except as set forth in Section 7 below, an abandoned, nuisance or Jjunked vehicle
which 18 to be removed shall be towed only after notice to the registered owner or
parson antitled to possession of the vehicle. In the case of a nuisance vehicle
or Junked motor wvehlicle, If the names and malling addresses of the registered
owner or parson entitled to the possession of the vehicle, or the owner or lesses,
or occupant of the real property upon which the wvehicle 18 located can be
ascertained in the exercise of reasonable diligence, the notice shall be given by
first class mail. The person who malls the notice(s) shall retain a written
raecord to show the names(s) and address(es) to which mailed, and the date mailed.
If such names and addresses cannot be ascertained or if the vehicle to be removed
is an abandoned motor vehicle, notice shall be given by affixing on the windshield
or some octher consplicucus place on the vehicle, a notice indicating that the
vehicle will be removed by the City on a specified date (no sconer than seven (7)
days aftey the notice is affixed). The notice shall state that the vehlicle will
be removed by the town on a specified date, no soconer than seven (7) days after
the notice is affixed or malled, unless the vehicle is moved by the ocwner or legal
possessor prior to that time.

With respect te abandoned wvehicles on private property, nulsance vehicles and
Junked motor wvehicles to which notice Is required to be given, if the registered
oWwnaer or pars=on entitled to possession does not remove the vehicle but chooses to
appeal the determination that the vehicle is abandoned, a nuisance vehicle or in
the case of a Jjunked motor vehicle that aesthetic benefits of removing the vehicle
outweigh the burdens, such appeal shall be made to the City Council in writing,
heard at the next regularly scheduled meeting or the City Council, and further
proceedings to remove the wvehicle =shall be stayed until the appeal is heard and
decided.

Section 7. Exceptions to prior notice requirement.

This requirement that notice be given prior teo the removal of an abandoned,
nuisance or Jjunked motor vehicle may, as determined by the authorizing official,
ba omitted in those circumstances where there is a special need for prompt action
to eliminate trafflic obstructions or to otherwise maintain and protect the public
safety and welfare. Such findings shall, in all cases, be entered by the
authorizing official in the approprliate dally records. Clircumstances justifying
the removal of vehicles without prior notice includes:

Aa. Vehiclas abanconed an the streeats. For wvehicles left on the public streets
and highways, the City Council hereby determines that immediate removal of
such vehicles may be warranted when they are:

1. Obstructing traffic,

=n
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2. Parked in violation of an ordinance prohibiting or restricting parking,
3. Parked in a no-stopping or standing zone,

4. Parked in loading zones,

5. Parked in bus zones, or

&, Parked in violation of temporary parking restrictions imposed under code
sactions.

B. Other abandoned or nuisance vehicles. With respect to abandoned or nuisance
vahicles left on City-owned property other than the streets and highways, and
on private property, such vehicles may be removed without giving prior notice
cnly in these circumstances where the authorizing official finds a special
need for prompt action to protect and maintain the public health, safety and
walfare., By way of {llustration and not of limitation, such circumstances
include vehicles blocking or obstructing ingress or egress to businesses and
residences, vehicles parked in such allocation or manner as to pose a traffic
hazard, and vehicles causing damage to public or private property.

section 8, Removal of vehicles; post-towing notice requirements,

Any abandoned, nuisance or Junked motor wvehicle which has been ordered removed
may, as directed by tha City, be removed to a storage garage or area by the tow
truck operator or towing business conkracting to perform such services for the
town. Whenever such a wvehicle is removed, the authorizing City official shall
immadiately notify the last known registered owner of the vehicle, such notice to
include the feolleowing:

1. The description of the removed vehicle;

2. The location where the vehicle is stored:

3. The viclation with which the owner is charged, if any:

4. The procedure the owner must follow to redeem the vehicle: and

E. The procedure the owner must follow to request a probable cause hearing
on tha removal .

The City shall attempt to give notice to the vehicle owner by telephone; however,
whather or not the owner is reached by telephone, written notice, including the
infermation set forth in subsections (1) throuagh (5) above, shall alse be mailed
to the registered owner’'s last known address, unless this notice is waived in
writing by the vehicle owner or his agent.

If the vehicle is registered in Neorth Carclina, notice shall be given within
twenty-four (24) hours. If the vehicle is not registered in the state, notice
shall be given to the registered owner within seventy=two (72) hours from the
removal of the vehicle,

Whenever an abandoned, nuisance or Jjunked motor wvehicle 1is removed, and such
vahicle has ne wvalid registration or registering plates, the authorizing Etown
official shall make reasonable aefforts, including checking thea vahlicle
identification number, to determine the last known registered cwner of the vehicle
and to notify him of the information gset forth in subsectionsz (1) through (5)
above.

Section 9. Right to preobable cause hearing before sale or final disposition of
vehicle,

after the removal of an abandoned wvehicle, nuisance vehicle or Jjunked motor
vahicle, the owner or any other person entitled to possession is entitled to a
hearing for the purpeose of determining if probable cause existed for removing the
vehicle. A regquest for hearing must be filed In writing with the county
magistrate designated by the chief district court Jjudge to recelve such hearing
requests. The maglistrate will set the hearing within seventy=two (72) hours of
recaipt of the request, and the hearing will be conducted in accordance with the
provisions of G.S. 20-219.11, as amended.

section 10. Redemption of vehicle during proceedings,

At any stage in the proceedings, including before the probable cause hearing, the
owner may obtain possession of the removed vehicle by paying the towing fee,
including any storage charges, or by posting a bond for double the amount of such
feas and charges to the tow truck operator or towing business having custody of




the removed vehicle. Upon regaining possession of a vehicla, the owner or person
entitled to the possession of the vehicle shall not allow or engage in further
viclations of this ordinance.

Section 1l1. Sale and disposition of unclaimed vehicle.

Any abandoned, nuisance or Jjunked motor wvehicle which is not eclaimed by the owner
or other party entitled to possession will be disposed of by the tow truck
operator or towing business having custody of the vehicla. Disposition of such a
vahlecle shall be carried out In coordination with the tewn and in accordance with
Article 1 of Chapter 44A of tha North Carolina General Statutes.

section 12. Conditions on removal of vehicles from private property.

A= a ganeral policy, the town will not remove a vehicle from private property if
the owner, occupant or lessee of such property could have the wvehicle removed
under applicable state law procedures. In no case wWwill a vehicle be removed by
the City from a private property without a written request of the owner, occcupant
or lessea, except in those cases where a vehicle has been ordered removed by the
City Manager (or his designee). The City may require any person raquesting the
removal of an abandoned, nuisance or Jjunked motor wehicle from private property to
indemnify the City against any loss, expense or liability incurred because of the
removal , storage or sale thereof.

section 13, Protection against criminal or ¢ivil liability .

No person shall be held to answer in any civil or criminal action to any ocwner or
other person legally entitled te the possession of an abandoned, nuisance or
Junked motor vehicle, for disposing of such vehicle as provided In this ordinance.

Section 14. Exceptions.

Nothing in this ordinance shall apply to any vehicle: (1) which is located in a
bopna fide “"automobile graveyard" or "Jjunkvard"" as defined in N.C.G.S5. 136-141, at
seq.i (2) which is in an enclosed bulilding: (3) which 18 on the premises of a
business enterprise being cperated in a lawful place and manner If the vehicle is
necessary to the operation of the enterprise; or (4) which is in an appropriate
storage place or depository maintained in a lawful place and manner as permitted
by the City.

Section 15. Unlawful removal of impounded vehicle,

It shall be unlawful for any person to remove or attempt to remove from any
storage facility designated by the town any wvehicle which has been impounded
pursuant to the provisions of this code unless and wuntil all tewing and
impoundment fees which are due, or bond in lieu of such fees, have been pald.

ADOPTED this the 8th day of June, 1993.

ATTEST

. Ear] faniels, City Manager/Clerk
Ordinance § 0-93-06-08-1
CREEK INTAKE = ACCESS ROAD EMERGENCY REPAIRS: The City Manager explained
that the road into the intake on Mackey Creek is almost impassable. The Blizzard
in March of this year did major damage to the road.

There is major work needed on the intake and there is no way to gat the heavy
equipment to the intake. Councll was advised that this is an emergency situation
that will not permit formal bid procedures.

A quﬁte has been received from Hobson Construction Co., Inc. Iin the amount of
£60,300.00 for these improvements.

Upon a motion by Councilman Little, seconded by Councilman Stronach, Council voted
to proceed with the work and transfer funds from the Capital Reserve Fund to amend
the Budget to cover these axpanses.

BIRS - PROPOSED SALE OF MUNICIPAL PROPERTY = <60 SOUTH MAIM STREET aND g0 HORTH
LOGAN STREET: The City Manager reported not no bids were turned in for the
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proposed sale of City Proparties,
A discussion followaed.

Upon a motion by Councilman Little, seconded by Councilman Stronach, Council
unanimeously voted to put the sale of the proparties located at 260 South Main, and
20 North Logan, for sale under open listinas through Monday August 9, 1993 and
will pay the Realtor selling the property five percent (58%) of the sales price,
upon completion of the =ale.

BUDGET DISCUSSIOM: The City Manager asked if there were any questions or comments
in reference to the proposed City Budaget that had been handed out to Council,

stating that the Public Hearing is set for the Regular Scheduled Meating of June
225 1993,

No discussion was made.

MARION AREA EIRE RISTRICT - REQUEST = EXTENDING EROM EQUR UP TO EIVE MILES: The
City Manager presented a memo from Tom Milligan, Fire Chief, stating that the
north Carclina Department of Insurance will now recognize a five mile rural fire
district for fire insurance purposes. The Fire Department presently has a four
mile rated district.

Parmission i requested to extend the M. A. District boundaries to five miles or
to the boundaries of other districts in the county as approved by tha Dapartment
of Insurance.

Council decided to hold this issue until the next meeting.

Council also advised the City Manager to ask the Fire Chief to meet with the Fire
Department Committee when these and other important decisions are to be made.

POWELL BILL MAP SURVEY: Upon a motlion by Councilman Little, saconded by
Councilman Cress, Council unanimously wvoted to contract with Green Surveying for
any needed changes to the City Powell Bill Map.

= INVITATIOMN: The City Manager asked Council if they had a particular
date in mind to invite Mr. Myers to a City Council Meeting.

Councll decided to set the date for this meeting for the second meeting night in
July, which would be July 22, 1993,
The City Manager will contact Mr. Myvers.

AVENUE = COLLAPSED WALL: A discussion was held in reference to the
collapsed wall at Marion Manufacturing Plant.

Councll asked the City Manager to find out the status of the wall and rocad
repairs.

EXECUTIVE SESSIONt Upon a motion by Councilman Avers, seconded by Councilman
Little, Council unanimously wvoted to go into executive session to discuss a
parsonnel matter.

t: Upon a motion by Councilman Stronach, seconded by Councilman
Avars, Council unanimously voted to go back inte regular session.

ADJOURNMENT DATE AND TIME: There being no further business, upon a motion by

Councilman Stronach, seconded by Councilman Avers. the meaeting was adjourned on
June 8, 1993 at 9:85 P .M.

STATE OF NORTH CAROLINA
COUNTY OF MCDOWELL
CITY OF MARION

June 22, 1993

The City Council for the City of Marion met in Regular Session on Tuesday @uanlng.
June 22, 1993 at 7:00 P.M. in the City Council Chamber located at 200 North Maln

Streeat .

BOARD MEMBERS PRESENT: Mayor A. Everette Clark, Councilmen Steve Little, Joe Tyler
and Angus Stronach.

BOARD MEMBERS ABSENT: Councilmen Robert Avers and John Cross.

PRESENT: J. Earl Daniels, City Manager; Lovina Smith, Zoning Administrator;
Claudia Hill, Tax Collector; Tom Milligan, Fire Chief;: WVan McKinney, News
Reporter, W.B.R.M. Radio Station; and Roger Watson, News Reporter, The McDowel 1

Mews .




GUEST PRESENT: Robin Hood, Chairman, Marion Planning Board.

APPROVAL OF MINUTES: Upon a motion by Councilman Tyler, seconded by Councilman
Little, those members of Council present wvoted unanimously to approve the minutes
of the June 8, 1993 meeting.

E LA™

BUBLIC HEARING = HARION ZONING ORDINANCE = aMENDMENT: Mr. Robin Hood, Chalirman
of the Marion Planning Board, stated that after careful consideration and review

it was the recommendation of tha Board that the Marion Zoning Ordinance be amended
to incorporate the regulations as provided in the Off-Premise Sign Control
Ordinance for the City of Marion. The Board recommended the Off-Premise Sign
Control Ordinance adopted on the 20th day of June, 1989 be repealed.

Upon a motion by Councilman Little, seconded by Councilman Stronach, those members
of Council present voted unanimously to amend the Marion Zoning Ordinance as
follows and to repeal the Off-Premise Sign Control Ordinance adopted on the 20th
day of June, 1989!

SECTION 707, OQFF-PREMISE SIGNS AND OTHER ARVERTISING STRUCTURES.

The purpose of this section 1s to regulate the erection and placement of
cartain off-premise advertising signs. The City Council 1is committed to
presarving the scenic and aesthetic features of the City of Marion in order
to protect and promote the development of the tourist industry and provide
for the protection of the quality of life for residents and visitors. The
City Council further seeks to insure the safety of the local and visiting
motorist on the public roade by reducing the detracting Iinfluence of
uncontrolled off-premise advertising signage. The City Council is aware of,
and sensitive to, the need for local businesses to adequately identify their
products and services and is committed to providing reasonable regulations
Wwhile safeguarding the interest of local businesses. Further, the City
Council provide that any sign regulated by this Article may contain, in lieu
of any other copy, any otherwise lawful, non-commercial message that does not
direct attention to a business operated for profit, or to a commodity or
garvice for sale, and that complies with the size, lighting, epacing,
saetbacks, and other requirements of the area in which it is located.

207.1 DEFINITIONS.,

The following words or terms have the meaning as herein defined:

VALUE OF SIGNS, The value of a off-premise sign shall be the wvalue for tax
purposes of any sign so listed. If the tax value is not available, the value
ghall mean the original cost of the sign. In the absence of information as
to the original cost submitted by the sign owner, the Building Inspector
shall estimate the original cost based upon the best infermation reasonably
avalilable.

HEIGHT QF &£IGNS., The height of a off-premise sign shall not exceed the
maximum height set forth in this Article. The height of a shall be measured
from the existing adjacent street grade to the uppermost point of the sign or
slgn structure, whichever is higher.

SIGN MAINTEMANCE ., For the purpose of this article, maintenance shall include
activities and procedures listed in Section 707.6 of this ordinance. Work
done to restore or repair a sign which 1is damaged or destroyed shall be
considered repairs 1in accordance with the provision in Section 707.10 and
section 707.12.

Z07.2 SIGN BEGULATIONS,

PERMIT REQUIRED, All off-premise signs maintained, erected, placed, posted,
attached, painted or otherwise made wvisible from an adjacent property or
right-of-way, except as otherwise prohibited, exempted or not requiring a
permit by this Article, require a sign permit in accordance wWith the
provisions of Section 707.12. aAny sign that is erected, placed or maintained
without a required permit shall be in viclation of this Ordinance.

Z207.3 SIGNS EXEMPT EROM THIS ARTICLE .
The following sings are exempt from this Article:
(1) On-premise advertising and on-premise incidental signs.

(2) Signs of a governmental body, including traffic warning or regulatory
gsigns and devicaes. These signs shall also include other government
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signs Including building identification, directional, information and
Wwelcome signs.

(3) Trade names and graphics which are located on newspaper, soft drink and
similar wvending devices.

{(4) Flags or insignia of any governmental or non-profit organizations when
not displavyed as an advertising device.

(5) Decorations associated with a national or religious holiday.
(6) signs warning of danger posted by utility or construction companies.

(7)) Commemorative tablets, markers or monuments erected by or with the
permission of the City Council of the City of Marion.

(8) Signs on operational motor wvehicles indicating the name of a business,
Wwhen the vehicle is not Intended to be used for display of signs.

{9) Sign required by law, statute or ordinance.

(10) Signs smaller than eight (8) square feet giving notice or direction for
sale of real estate or personal property, such as temporary realtor's
signs and vard sale signs.

(11) Signs with non-commerclal messages.

Z07.4 SIGNS PROHIBITED

The following off-premise signs are prohibited within the jurisdiction of
this Ordinance:

(1) AnyY noen-governmental sign which resembles a public safety warning or
traffic sign.

(2) Signs, whether temporary or permanent, within any street or highuway
right-of-way, with the exception of governmental signage.

(3) Any sign which obstructs ingress or egress, creates an unsafe distraction

for motorist, or obstructs the view of moterist entering a public reoad or
highway .

(4) Signs which incorporate flashing or blinking lights or signs with moving
parts or parts which simulate movement.

(5) Signs located on or attached to the roof of a structure.

(&) Signs which are erected or maintained upon trees or painted or drawn upon
rocks or other natural features.

(7) Signs located in a manner which are designated to be wvisible from anvy
road, street or highway, or portion thereof, which is designated a Scenic
Corridor by the City Counclil.

(8) Signs which contain words or graphics which are obscene, as that term is
defined in Chapter 15 of the North Carolina General Statutes.

Z07.5 RIBECTIONAL SIGND

The following off-premise signs, Kknown as Directional Signs s=hall conform to
the standards and provision of this Article, except Section 707.5 and all of
section 707.7, but they shall not require the Iissuance of permits.
Directional signs shall:

(1) contain only the name and logo of a business located in McDowell County,
North Carolina, an arrow or other mark to indicate the direction of the
business location and the distance to the business from the sign.

(2) not exceed eight (8) square feet in area per sign face.

(2) All non-advertising off-premise signs wWwhich meet the above definition of
directions sign except for the sign face area but which do not exceed 32
square feet in sign face area which were in place before May 3, 1988
shall be considered legal non-conforming directional signs.

07,5 RBRGVLATION OF OFF=PREMISE ADRVERTISING SIGNS .

Off-premise advertising signs are permitted in accordance with the following




ragulations:

(1) A permit is required for each off-premise advertising sign, regardless of
size.

(2) Off-premise advertising signs located where designed to be visible from
any U.S, or N.C., highways shall not exceed 300 square feet per sign face,
shall be not closer to the right-of-way than 20 feet (or no closer than
30 feet from the edge of the traveled way where the right-of-way Iis
unknown or does not exist and shall have a height no greater than 30
feet. Such signs shall be at least 1,500 linear feet (measuring along
both sides of the highway) from any other off-premise advertising sign;
at least B00 feet frem any Intersection of the centerlines of any
streetsi at least 500 feet from any at-grade railroad crossing or any
bright:; and at least 1000 feet from any dwelling unit, church or place of
worship, cemetery, school, playground or park located within 660 fest of
the right-of-way.

(3) Off-premise advertising s=signs located where designed to be visible from
any other road or street shall not exceed 150 square feet per sign face,
shall be no closer to the right-of-way than 10 feet {(or no closer than 20
feet from the edge of the traveled way where the right-of-way Is unknown
or does not exist and shall have a height of not greater than 30 feet.
Such signs shall be at least 1000 linear feet (measuring along both sides
of the highway) from any other off-premise advertising signi at least 300
feet away from any intersection of the centerlines of any streets; at
least 200 feet from any at-grade railrocad crossing or any bridge, and at
least 500 feet from any dwelling unit, church or place of worship,
cemetary, school, playground or park located within &60 feet of the
right=of=-way.

{4) No off-premise outdoor advertising sign in any location shall be more
than eight hundred (800) feet from a business, commercial or Industrial
enterprise located on the same side of the street, road or highway as the
sign.

(5) An off-premise advertising sign structure may have one sign face for each
side. No structure shall have more than one sign face per side or more
than a total of two sign faces.

(&) No off=-premise advertising =ign shall be attached to or painted on anv
building or structure.

Mot withstanding the restrictions set forth in subparts (2), (3), and (4) of
section 707 .5 above, an off-premise advertising sign may be censtructed
Wwithin 1,000 feet from any dwelling unit ( for the purpose of sub-part (2) and
(3) of Section 707 .5 or within 500 feet of a dwelling unit (for purposes of
sub-part (4) above) PROVIDED the placement of such off-premise advertising
gign is in strict complliance with all other requirements and regulations of
this Ordinance as long as each owner of any dwelling unit located within such
distance executes a statement granting express permission for the placement

called for by this Ordinance. such statement shall refer to the book and
page number on which the deed for the owner's property s recorded in the
McDowell County Registry and said statement shall be proparty notarized. A

copy of sald statement shall be delivered to the Building Inspectiocn.

707.6 SIGN MAINTENANCE . ABANDONED SIGNS., TREE CUTTING
MAIMTEMANCE PROVISIONS . All off-premise advertising and off-premise

directional signs, supports, braces, poles, wires and other appurtenances of
signg or sign structures shall be kept in good repair, maintained in s=safe
condition, and shall conform to the standards in this section. Malintenance
carried ocut In accordance with this section and not the result of damage or
destruction shall not require a sign permit, provided the =sign is not
enlarged, moved or altered in any manner which would create or increase a
non-conforming condition.

(1) A sign shall be in a state of disrepair when more than twenty per cent
(20%) of 1ts total surface area as covered with disfigured, cracked,
ripped or peeling paint or poster paper, or any combination of these
conditions. Any sign in a state of disrepair shall be considered in
violation of this Ordinance,

(2) HNo sign shall be allowed to stand with bent or broken sign facing,
broken supports, loose appendages or struts which cause the sign to
stand more than fifteen (15) degrees from the perpendicular.

(3) No sign or sign structure shall be allowed to have weeds, vines or other




vegaetation growing on it and obscuring it from the street or highway
from it is intended to be viawed.

{4) No neon or Illluminated sign shall be allowed to stand with only partial
fllumination operational or partial neon operations.

Any off-premise advertising sign or off-premise directional s=sign which

violates the maintenance provisions listed above shall be in violation of

this Ordinance and shall be repaired or removed as required by the applicable

sactions of this Ordinance.

LAWFUL CUTTING OF IREES OR SHRUBS, Mo person may, for the purpose of
increasing or enhancing the visibility of any off-premise sign, damage, trim,

dastroy or remove any trees, shrubs or other vegetation located within a
public right-of=-way of any road or highway, except where a legal permit for
such as been obtalned from the Merth Carclina Department of Transportation.

£07.7 EERMITS. EEES AND MOM=CONMFORMING SIGNS

all off-premise signs, except as otherwise provided in Section 503
of this Ordinance, shall require a sign permit prior to being maintained,
located or erected on any property within the Jjurisdiction of this Ordinance.
sign permits shall be issued by the Building Inspector.

PERMIT APPLICATION. No permit shall be issued until an application has been
completed for each separate off-premise sign structure and until that
application has been submitted to the Building Inspector along wWith the
required initial fee, The only application that shall be required is the
application for the initial issuance of a permit and that Initial permit
shall be valid until revoked by the Building Inspector.

dpplications for a permit te maintain an existing off-premise sign andsor
construct a new off-premise sign may be obtained from the City of Marion
Building Inspection Department. Instructions for the completing and
processing the application are included on the permit form.

BPERMIT EEES., Initial and annual renewal shall be required to be paid by the
owners of the off-premise sign structures for each permit requested in order
to defray the cost of the administrative and inspection expenses incurred by
the City of Marion in administering the permit procedures. Such fee
schedules shall be determined by the City Council.

EERMIT AND PERMIT EMBLEM. A permit along with a permit emblem shall be
issuead upon property application, approval and the payment of fees for lawful
off-premise sign structures.

The earection of new sign structures shall not commence until a permit and
emblem have been lssued. The sign structure must be completely constructed
and erected with the permit emblem affixed within 180 days from the date of
issuance of the permit. During the 180 day period, the new sign structure
shall be considered in existence for the purpose of spacing of adjacent signs
as sek out in the approprliate rules and regulations of this Ordinance.

The permit emblem, which will have an identifying number, shall be placed on
the off-premise sign structure in such a position as to be visible from the
main traveled rcadway of the adjacent highway.

207.8 GBEGISTERING EXISTING QFF-PREMISE SIGHNS

All sign structures constructed and in place prior to the adoption of a
moratorium ordinance by the City Council of the City of Marion on May 3, 1989
shall be required to cbtain a permit by the procedures set forth in this
Saction and affix a city permit emblem within 30 days after the issuance of
the permit unless exempted under Section 503. The permit shall be obtained
Wwithin a periocd of 180 davs beginning with the effective date on this
Ordinance.

all existing signs that require a permit that have not been registered within
the 180 days shall be in viclation of the provisions of this ordinance and
subject to penaltles provided In Section

If the existence of a sign prior to the passage of the moratorium ordinance
iz aquestioned, the issue will be determined by a panel made up of the
Aadministrative Offlicer, City Manager , sign owner, and a designated
representative from Clean County System, and use of the videctape made of the
county roadways at the time of the passage of the moratorium act shall be
removed at the ownars expensea.




£07.2 IRANSFER QF BERMIT

Tha transfer of ownership of an off-premise sign structure for which a permit
has been lawfully issued to the original owner shall not Iin any way affect
the validity of the permit for that specific structure, provided that the
Administrative Officer is given notice of the transfer of ownership within
thirty (30) days of the actual transfer.

207,10 BEYOCATION OF BERMIT

Any valid permit issued for a lawful off-premise sign structure shall be
revoked by the Administrative Officer for any one of the following reasons:

(1) Mistake of material facts by the issuing authority for which had the
correct facts been kKnown, the sign permit In question would not have
been issued.

(2) Misrepresentation of material facts by the applicant on the application
for permit for the sign.

(23) Failure to pay annual renewal fees.

(4) Failure to construct the sign structure and affix the permanent emblem
wWwithin 180 days form the date of issuance of the permit.

(5) Any alteration of a sign structure for which a permit has previously
been lssued which would cause that sign structure to fail to comply with
the provisions of this Ordinance and the rules and regulations
promulgated by the City Council of the City of Marion pursuant thereto.

(&) Any viclation of Section 707.12.

(7) Unlawful destruction of trees or shrubs or other growth located on the
right-of-way in order to increase or anhance the visibility of a sign
stTucture.

(8) Abandonment or discontinuance of a sign.

(9) Fallure to malintain a sign such that it remains blank for a perlod of
twaelve consecutive months.

{10) Falilure to maintaln a sign such that it reaches a state of dilapidation
or disrepair as determined by the Administrative Officer.

{11) Making repalirs to a nonconforming sign which exceed &50% of the initial
cost of the sign. Total repairs within any 24 consecutive months may
not excead BE0% of the value of the sign. To aveid liability under this
clause, the advertiser should contact the Administrative Officer prieor
to making any repalrs to discuss the scope of the proposed improvements.
The scope of the improvements is limited to the fellowing: repairing the
sign or the sign structure, replacing broken glass or other work to keep
the sign safe and in good repair.

207,11 MOTICE GIVEN FOR REFUSING TO ISSUE PERMIT

Should the Administrative Officer determine that a proposed off-premise sign
structure would not conform to the standards of outdoor advertising as set
out in this ordinance or the rules and regulations promulgated thereto by the
City Council to the City of Marion the Administrative Officer shall refuse to
issue a permit for that proposed sign structure.

When such nencompliance of this ordinance has been determined, the
Administrative Officer shall so notify the ocwner of the proposed sign
gstructure in guestion by first class United States mail in the form of a
latter gsetting forth the reasonz why the proposed ign structure in question
does not comply, and shall alsc return the application and 75% of the
application fee to the applicant.

207,12 HONCONFORMING SIGNS

(1) Any sign which becomes a legal nonconforming sign as herein defined may
continue to exist provided that no nonconforming sign shall be:

(a) Changed or replaced wWith another nonconforming sign, except that
copy may be hanged on an existing sign.

(b) Expanded.
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{c) Relocated, except in conformance with the requirements of this
ordinance.

(d) Re-established after damage or destruction in excess of fifty
percent (50%) of the value at the time of the damage or destruction.

(@) Modified in any way which increases the sign's degree of non
conformity.

(F) Re-astablished after the sign structure has been removed,.

207,13 BECONSTRUCTION OF RAMAGED SIGNS QR SIGN STRUCTURES

LEls)

(2)

any conforming sign or sign structure which has been damaged may be
repaired and used as before, provided all repairs are initiated within
thirty (30) days and completed within sixty (60) days of such damage.
However , if the sign should be declared unsafe by the Administrative
Officer, the owner of the sign or the owner of the record of the real
property wherecn the =sign i= leocated, shall immediately correct all
unsafe conditions in a manner satisfactory to the Administrative
Officer.

As a courtesy to the sign owner, if the Administrative Officer discovers
that a sign has been damaged or is In an unsafe condition, the
Administrative Officer will promptly notify the owner of the sign or the
owner of record of the real property whereon the sign is located of such
damage or unsafe condition. The affirmative duty and liability shall,
however, at all times remain with the owner of each sign to keep each
gign In a safe and undamaged condition in keeping with the terms of this
Ordinance.

207,14 AaPMINISTRATION, ENFORCEMENT. APPEALS

The Administrative Officer shall have the following authority:

(1)

(2)

(3)

(4)

(5)

To issue a Violation MNotice for any vioclation of

the Ordinance. A Vioclation Motice shall be delivered by certified mail,
return receipt requested, or by such other method as allowed by law, to
the owner of the sign in violation of the ordinance. Whenever the owner
of the sign cannot be located and notified, said notice shall be
dalivered toe the owner of record of the real property whereon the sign
is located. The time period provided herein shall commence upon receipt
of such Violation Motice. The Violation Notice shall identify the sign
and shall describe the nature of the vioclation, refer to the section of
the ordinance vioclated, specify in detall what action must be taken to
correct the vioclation, and specify a reasonable time limit of up to
thirty (30) davs within which the viclation must be corrected.

Te issue a remove order for any sign or sign structure not corrected
within the time allotted

under the Yiolation MNotice, or for a prohibited siagn under the Yiolation
Motice, or fer a prohlbited sign as established by this Ordinance. A
Remove Order shall be delivered to the sign owner or to the owner of
record of real property whereon the sign is located in the same manner
as set out feor a Vieoclation HNotice and shall not be effective until
received. The recipient of the Remove Order shall be allowed thirty
(30) days after the receipt of the Remove Order within which to remove
the subject sign at his expense. The Remove Order shall ldentify the
sign and reasons for the issuance of the Remove Order and shall refar to
the section of the Ordinance violated.

To remove or cause to be removed any sign or sign structure not removed
in accordance with a Remove Order after thirty (30) davs from recelpt of
such order, and to assess the receipt of such order with the cost of
such removal.

To issue cltations for any violation of this Ordinance in accordance
with Articla XV,

To issue an Unsafe Sign Notice should the Administrative Officer find
that any sign has become insecure in imminent danger of falling or
otherwise unsafe, An Unsafe Sign MNotice shall be delivered to the sign
owner or to the owner of the record of the real property whereon the
sign is located in the same manner as set out for a Violation MNotice
except that the recipient of the notice shall forthwith in the casa of
immediate danger and in any case within ten (10) days, of receipt,
sacure the sign in a manner to be approved by the Administrative Officer
in conformancea with the provisions of this Ordinance or removée such
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sign. If the notice 1is not complied with in ten (10) days, the
Administrative Officer shall remove such sign at the expense of the
l recipient of the notice,

07,15 AEPEALS

Viclation Motices and Remove Orders issued by the Administrative Officer may
ba appealed to the Board of adjustment under the provisions outlined in this
ordinance.

Ordinance No.

FOR 1992-83 EISCAL YEAR: Upon a motion by Councilman Little,
saconded by Councilman Stronach, member s Council prasent
unanimously to approve the following tax adjustment for the 1992-93 Fiscal Year:

1EAR NAME AHOUNT
1992 Lytle, Emanuel & Caroly¥n 39.71
1992 Shalton, Vickie Renes 12.98
1992 Seagle Lumber Co. 121 .88
1992 McCracken, Mark 61 .60
1992 Rhodes, Alice Marie 9.38
1992 Hunley, Lester 30.50
1992 Kaylor, Virginia 24 .01
1992 Miller, David 23,53
1992 Shelton, Dean W. 79.56
1992 Thompson, Dennis 10.68
1992 Wilkinson, Mary Ann 116.33
1992 Buckner , Jeffery 2.36
1992 Tony, J. Willard 3.40
1992 Mace, Rhonda 13.69
1992 Poteat, Jeffrey Todd 15.22
1992 Allen, Jewsll Finley 49 .62
1992 Wright, Randy A. 32.57
1992 Stamey, David W. 88,38
1992 Taylor, Hank & Denise 48,20
1992 Lyatt, Jane 13.75
1992 Womick, David A. 590,00
1992 Womick, David 1,136.38
1992 Atkins, Etrula 56 .40
1992 Caraway, A. L. 10.68
1992 Fraeshour , Vaughn R. 104 .67
1992 Euteler , Renalda Beat 6.37
1992 Robinson's Texaco 82.67
1992 Warren, Terry Wayne 38.17
1992 E & 5 Foods, Inc. 1,681 .79
1992 Wilson, Robart Frank 45 .02
1992 Young, Rachel 9.97
1992 Ledbetter, Kyle M. 24 .89
1992 Ledbetter , Kyle M. 15.29
1992 Ledbetter, Lula Mae 103,97
1992 Ledbetter , Mark R. 19.92
1992 Worley, Lucretta Odel , 44 .90
1992 Wakefield, Jeffery 10.92
1992 Stewart, Annie Mae 21 .36
1992 McDowell Communications 492 .34
1992 Buff, Toney 13.70
1992 Sprinkle, Scott 51 .57
1992 Suttles, James G. 111.92
1992 Walters, Chesley John 10.62
1992 Fender, Kimberly Kay &0 .80
1992 Zimmerman, Charles 100.05
I 1992 Reed, Hayward L. kb
1992 csuttle, Ruth K. 11 .86
1992 Copleco Leasing Corp. 69 .21
1992 Marion Machine 6&.20
1992 Marion Machine 132.75
1992 Simpson, Charles H. 8,49
1992 Simpson, Charles H. 70.80
1992 McKinney, Ray Dover 50 .62

Earl Danie

, City Manager/Clerk

= 0=93=-06-22=]




1992
1991
1992
1992
1992
1992
1992
1992
1992
1992
1992
1992
1986
1986
1986
1986
1986
1986
19856
1992
1992
1992
a99e
1972
1992
1992
1992
1992
1992
1992
1992
1992
1992
1992
1992
1991
1992
1992
1992
1992
1992
1992
1992
1992
1992
1992
1992
1991
1992
1992
1992
1987
1987
1987
1986
1987
1987
1986
1992
1992
1992
1992
1992
1991
1985
1985
1985
1985
1985

MET TOTAL

McGee, David Michael
Cassall, Benice
Fender , Haskell

Scott, Billie

Scott, Blllie

Stroud, William Dean
Whiteside, Deborah
Jones, Charles G.
Poocle Lisa Michelle
Stroud, Patricia L.
Twitty, Amy Celesta
Ward, James Clayton
Clark, Dallas
Dickinson, Mrs. M.E.

G & S Enterprises
Hughes, John & Ruby
Turner , Jackie D., Sr.
Vaughn, Katie & Edna
Iron & Metal

Hogan, Jimmy & Judy
Sprouse; Wayne
Knighton, Charles
First Cltizens Bank
Morris, Emily E.
Smith, Wm. Ray III
McNeill, Hazel Grace
Croses, Eugene III
Effler, Brain Heath
Gossett, David & Susan
gaxter, Leroy
Buchanan, Rebacca
First Citizens Bank
First Ccitizens Bank
Livingston, Roseann D.
Rhodas, Dorothy Dehart
Buff, Toney
Grindstaff, Harold D.
Hunley, Lester
Huskins, David

Lamb, Billy R.

Scott, Billie

Webb, Claudia Lea
Walters, Joy Melinda
Pepsi Cola Bottling
Calals, Stacle Leige
Ford Motor Credit Co.
Gorecki, Leland & Becky
Shelton, Dean W.
Biddix, Charles Emmer
Billings, Wanda Moody
Slagle, Robert H.
Barbrey, Bonnie
Carter, Cecll M.

Hall, W. C.

Church, New Manna Baptist
Church, NMew Manna Baptist
Holloway, Bradley
Miller, Edith L.
Parker, Mary Teresa
Robertson, Sandra Kay
Webb, Robert L.
Gillespie, Robert Mitch
Biddle, William M.
Jaynes, Mary 1.

Davis, BenJjamin F.
Highland, Patrick John
Kincaid, John G. Jr.
Lonon, Ellen C.
Thompson, Ernest A.

ADJUSTMENTS AS FOLLOWS:

FPersonal
Municipal Tax
Late Listing
Interest

14.
5,
16,
5
14.
227
10.
1
3z
16
4,067
44
1,164,
23
94 .
3,
3.
4.7 .
14,
99,
B,
260,
230
5.
12
44,
46,
a0,
- I
65,
134 .
325,
101 .
5.
118
234 .

12,093 .
4058 |




MA EIRE DISTRICT = EXIENDING LIMITS: Tom Milligan, Fire Chief, advised the Council
that the North Carolina Department of Insurance now recognizes a five (5) mile

rural fire district for fire insurance purposes.

The MA Fire Department currently serves a four (4) mile rated district. He stated
that extending the rated district to five (5) miles would effect property located
in the Hankins area, Deacon Drive area located off Fairview Road, Highway 226
south to the M. C. Department of Corrections and the Mix Creek Road area. Chief
Milligan stated that he did not anticipate any additional expenses to cover these
areas. The fire insurance premiums paid in these areas would mean additional
monies for the local Firemen's Relief Fund.

Upon a motion by Councilman Stronach, seconded by Councilman Tyler, those members
of Council present voted unanimously to approve the extension of the HMA Fire
Department rated district from four (4) miles to five (5) miles.

MARION FIRE DEPARTMENT = OPEN HQUSE: Chief Tom Milligan announced the Open House
of the New Marion Central Fire Statlion scheduled for Sunday, June 27, 1993 at 3:00
P.M.

INSTITUTION - BID TABULATIONS: The City Manager presented bid
tabulations for the water and sewer Improvements for the Marion Correctional
Institution as follows:

Terry Brothers Construction Co. 1,074,250,00
Buckeve Construction Co. 1,085,424.70
Cooper Construction Co., Inc. 1,093,956.00
Steppe Construction Co. 1,120,050 .00
Wheeler Construction Co., Inc. 1,125,942 .50
Waells & West Construction Co. 1,163,187 .25
sanders Brothers Construction Co. 1,268,170.00
BC & D Incorporated 1,481 ,360,00

McGlll Associates, P.A., after reviewing all bids submitted, recommended that the
City of Marion award the project to Terry Brothers Construction Company in the
amount of %$1,074,250.,00,

Upon a motion by Councilman Little, seconded by Councilman Stronach, those members
of council present wvoted unanimously to award the project to Terry Brothers
tanstruction Company in the amount of $1,074,250.00.

RESOLUTION IO AMEND THE SIRUCTURE AND QRGANIZATION OF IHE BECREATION COMMISSION

FOR IHE IOWN OF QLD EORT. THE CITY OF MARION AND IHE COUNTY OF MCDOWELLE Upon a
motion by Councilman s d e 0T 1ok m . seconded by Councilman

Ll e . those members of Council present voted unanimously to
adopt the following Resolution:

A RESOLUTION TO AMEND THE STRUCTURE
AND ORGAMIZATION OF THE RECREATION COMMISSION
FOR THE TOWN OF OLD FORT, THE CITY OF MARION,
AND THE COUNTY OF MCDOWELL

WHEREAS, by virtue of Section 160A-351 of the Morth Carolina General Statutes
the nead for continued support for recreation programs and facilities iz a matter
of public poliecy In the State of North Carolina; and

WHEREAS, the Board of Aldermen of the Town of 0ld Fort, the City Council of
the city of Marion, and the County Commissiocners of McDowell County believe that
adequate recreation programs and facilities can best be advanced by placing the
recreation system under the general policy making direction of a Joint City-County
Recreation Committee as authorized by Article 20, Sections 160A-460 through 160A-
465 of the General Statutes and that specific administrative direction and
oversight of this program shall be provided by the County of McDowall .

NOW, THEREFORE, BE IT RESOLVED by the Board of Aldermen of the Touwn of 0ld
Fort, the City Council of the City of Marion, and the County Commissicners of the
County of McDowell:

section 1, That there is hereby created a committee Lo be known as the
McDowell County Recreation Committee.

Sactjon 2. That the Recreation Committee z=hall be composed of nine members
to ba appointed as follows:

(a) Composition shall reflect one appointment per elemantary school
distriet and one at=-large appointment. This shall include a total
of nine appointees appointed by the McDowell County Board of
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Commissionars.

(b)) McDowell County shall appoint five members representing Mebo,
Pleasant Gardens, West Marion, North Cove and Glenwood.

(e¢) The Town of 0ld Fort ghall recommend one member from its
Jurisdiction as well as one at-large recommendation to the Board of
Commissioners. The Board of Commissioners will only appoint from
those recommendations provided by the Town of 0ld Fort.

{d) The Ccity of Marion shall recommend two appointments including one
from Marion and cne from East Marion to the Board of Commissioners.
The Board of Commissioners Wwill only appoint from those
recommandations provided by the City of Marion.

Appointed Recreation Committae members shall serve four vyears staggered terms
until thelr successorse are appointed. A Recreation Committee member shall
serve no more than two consecutive appointments but may be reappointed after
a two year vacancy.

There will be a period of time following the July, 1993 implementation of
this agreement whereby appointed Board members will rotate off of the
Recreaticon Committea as their terms expire. This will ensure that terms
remaln staggered.

Vacancies in the Recreation Committee shall be filled for the unexpired terms
by the Board of Commissioners. The Board of Commissioners may remove any
member appointed by such authority at any time.

The Mayor of ©0ld Fort, the Marion City Manager, and the McDowell County
Manager shall serve as advisors without voting privileges and their terms
shall automatically terminate at any time their affiliation with said
governmental unit ands.

Section 2. That the Recreation Committee shall appoint from its membership a
chalirman and such other officers as it may deem necessary for the orderly
procedure of its business and may adopt by-laws, rules, and regulations
governing the operation and conduct of the recreational facilities operated
by the Recreation Committee. The Recreation Committee shall hold a regular

meating evary month. All meetings shall be open to the general public and
notice of the time and location of each meeting shall comply with the Nerth
Carclina Open Meeting Law. A majority of the Recreation Committee shall

constitute a working gquorum. Minutes of all meetings shall be recorded and
distributed to each Recreaticon Committee member and each governmental unit.

Section 4, That the Recreation Committee may provide, maintain, operate, and
supervise the public parks and plavgrounds, athletic fields and recreation
centers and other recreational facilities ocwned or contrelled by the Town of
0ld Fort, the City of Marion and the County of McDowell or leased or loaned
to the Recreation Committee by the owners thereof when requested by said
unit. The Recreation Committee shall have superwvision of the facilities and
activities provided and conducted on or iIin connections with the park,
playground, athletic fields, and recreation centers provided, and shall have
the power to conduct any form of recreation or cultural activity.

section 5., That the Recreation Committee may accept any grant, gift,
baguest, or donation or any personal property offered or made for
recreational purposes and with the approval of the governing units, may
accept any grant, gift, or devise of real estate. Any gift, bequest of money
or other personal property, grant or devise of real estate shall be held,
used, and finally disposed of, In accordance with the terms or conditions
under which such grant, gift, or devise is made and accepted. The Recreation
Committee shall have no authority to enter into any contract or incur any
obligations binding upon the governmental unit other than current cbligations
binding upon the governmental unit other than current obligations or
contracts to be fully executed within the current fiscal year and all within
the budget appropriations made by the governmental units. That any grant or
devise of real estate be deeded to the governmental units.

Title to all property donated shall be deeded so that each governmental unit

shall hold equal ¢title to the property. In the avent this agreement is
terminated, all property within municipal boundarlies or property purchased
with municipal revenues shall be deemed to salid municipality. All property

outside municipal boundaries or purchased with McDowell County revenue shall
be deeded to McDowell County. All recreational properties will continued Lo
be used for recreational purposes. Propertles purchased after the aeffective
date of this resolution =shall be subject to the conditions agreed upon at
that time.




Sgction &, That the Recreation Committee shall recommend to the McDowell
County Board of Commissioners the appointment or termination of a Recreation
Cirector. The Recreation Director shall possess the necessary training and
abilities to direct and organize a community recreation system. The Board of
Commissioners reserves Lhe right Lo approve or digapprove this
recommendation. The Recreation Director will be employed by McDowell County.
Such other trained person as may be necessary In the maintenance of the
operation of the recreation facllities and system may be emploved by the
Recreation Directoer following the hiring practices established by the
McDowell County Beoard of Commissioners and such employees are employees of
McDowell County.

gsection 7. That the Recreation Director and other emplovees wWithin the
Recreation Department shall be designated as emplovees of McDowell County and
shall follow and adhere to the McDowell County Personnel Policy and all other
directives and policles adopted by the McDowell Council Board of
Commissioners. Direction on specific administrative matters will be
implemented by the McDowell County Manager. Direction on general policy
matters related to the recreation programs and priorities will be develcped
and administered by the Recreation Committee. All grievances, suggestions,
and questions concerning recreation programs of recreation peolicy should be
presented to the Recreation Committee.

B That the Recreation Department will maintaln an operations
budget, a capital budget, and a program budget.

(a) Qperations Budget, The operations budget will include funds
appropriated by the three governmental unit. These funds will be
budgeted based upon a percentage of the total current expenses
oparating budget. The City of Marion will budget then (10) percent
and tha Town of 0ld Fort three and 1/2 (32 1/2) percent of the total
McDowell County recreation current expense allocation. The County
of McDowell shall provide to the City of Marien and Town of 0ld
Fort the amount it expects to budget by May 1 of each fiscal vear
for the next fiscal year or twenty-five pervcent over any five year
pericd. The municipalities shall base thelr percentage amounts
upon this figure. In the eavent that the County changes its
budgeted amount the municipalities may lower their allocation
accordingly but are not required to raise the allocation above the
parcentage determined as of May 1. The amount of increase in this
percentage for the Ccity of Marion and the Town of Old Fort shall
not exceed ten (10) percent within any fiscal vyear or twenty-five
percant over any five yvear perlod. The operations budget 1s based
gspacifically on the administrative and routine costs incurred to
oparate the recreation department.

Capltal Budget, The Recreation Department may received revenues
from governmental units for capital expenses that will be held in a
geparate capital budget. If a request for a capital item is to be
made that is facility related, the request shall be made to the
governmental body whose jurisdiction the facility is related. This
govarnmental unit may accept or deny the funding request.

Pregram Bucdget, The Recreation Department shall alse annually
submit to McDowell County a Program Budget comprised of those non-
governmental revenues derived from the operation of Recreation
Progress and the specific expenditures incurred to operate the
programs.

These budgets shall be independently maintained and monies cannot be
transferred from one budget to ancther without the approval of the Board of
Commissicners. All procedures for handling finances established by the State
of North Carolina and the Board of Commissioners shall be adhered to.
Specifically, this would include, but is not limited to, the North Carclina
Budget and Fiscal Control Act, the McDowell County Cash Management Policy,
and purchasing policies established by the McDowell County Board of
Commissioners.

Section 2. That such powers as are now provided by statues of the State of
Morth Carolina relating to the development and operation of recreation
systems, parks, and playgrounds are hereby vested in the Recreatlion Committee
to be exercised by it, subject to any and all restrictions contained in said
statutes and agreed to in this resolution.

section 10, Any governmental wunit may terminate its obligation under this
resclution by giving written notice of its intention to do so on or before
May 1 proceeding the beginning of the next flscal year of such governmental
unit. This resolution =hall rvemain in force and effect unléess and until 1t




is terminated as herein provided.

section 11, That all rescolutions and ordinances of each governmental unit in
conflict herewith are hereby repealed as of July 1, 1993,

gsection 12, That ¢this resolution and agreement may be amended only by
agreement of each governmental unit.

ADOPTED this the 22nd day of June, 1993,

Chalrman, McDowell County
Board of Commissioners

McDowell County Clerk-To-The-Board

Mayor , Town of 0Old Fort

0ld Fort Clerk=-To=-The-Board
Ordinance No. 0=-93=06=22-1

IREE REMOVAL: The City Manager advised the Council that a property owner had
requested the Clity remove several trees located between the sidewalk and travelad
portion of a State maintained rocad.

It was a uJnanimous consensus of those members of Council present to rafer the
request to the Street Committes.

ABC BOARD - SALARY ADJUSTMENI: The City Manager presented a request from the ABC

Board for a salary L1lncrease. He stated that the Board has not had a salary
increase since appointed.

Upon a motion by Councilman Stronach, seconded by Councilman Tyvler, those members
of Council present voted unanimously to approve a salary increase of #25.00 per
month to each member of the ABC Board.

MACKEY CREEK INTAKE = ACCESS ROAD EMERGENCY EEPAIRS = BUDGET AMENDMENT: Upon a

motion by Councilman Little, seconded by Councililman Tvler, those members of
Council present voted unanimously to rescind a motion approved June 8, 1993 to
transfer funds in the amount of $&60,000.00 from the Capital Reserve Fund for
repairs to the Mackey Creek Intake. Funds for théese repalirs are to be
appropriated in the 1993-94 Budget.

BECOGNITION = CHARLES BURGIN: Mayor Clark announced that Cility Attorney Charles
Burgin of Dameron and Burgln was elected President of the MNorth Careclina Bar

Assoclation.




—_— e T NOTICE
CITY OF MARION
BUDGET HEARING

The public will take notice that the proposed budget for fiscal year 1994 = 1995 has
been filed with the City Council of the City of Marion and is available for public
—inspection in the offica of the Clity Clark darinmg regularworking hours. LT

A publie hearing on the proposed budget will bhe held aon the 21st day of June 1994 at
7:00 P.M. in the City Council Chamber .

o]
i

A summary of the budget 15 as follows:

Ganaral Fund 1, 064,725
Water & Sewey Fund 2,054,339

L K B B K P
o F PFa

TOTAL

—(Debt Service Fund)y  § ( 79625)
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At the hearing oral and written comments will be received from any interested

—_—— s —— _'ﬁ'iti?r:ﬁ'ng;___ _— —— = - = - —_— _— . e e m——— —_— = - —_——— e e ——

Transportation to the hearing will be provided for persons unable to provide theilr

own. Persoans neading transportation should call AE2-3881 prior ta 12 o'’clock nooan,

All citizens are not anly invited, but encouraged to attend.

— Monday, June 20, 1TI9a TR ; R e e T e T e A

1. Ear] Danials
City Manager




1993=-94 BUDGET = PUBLIC HEARING: The City Manager opened the Public Hearing. No
one was presant concerning the 1993-94 Budget .

Upon a motion by Councilman Little, seconded by Councilman Stronach, those members
of Council present voted unanimously to adopt the 1993-94 Budget Ordinance as
follows:

BUDGET ORDINANCE

EE IT ORDAINED by the Cilty Council of the City of Marion, MNorth Careolina as
ollows:

section 1. The following amounts are hereby appropriated in the General Fund for
the operation of the City Government and its activities for the fiscal vyear
beginning July 1, 1993 and ending June 30, 1994 in accordance with the c¢hart of
accounts heretofore established by the City:

Aadministration $ 306,300
Purchasing and Warehousing 87,300
Inspection and Community Development 88,500
Police Department 771,800
Fire Department 198,700
Public Works Administration 78,500
Fleat Maintenance 88,500
Street Department 516,400
Powall Bill 140,000
Sanitation 250,150
Cemetery 56,500
Recreation 27,000
Non-Departmental R e b oy e
TOTAL $ 2,888,863

section 2. It is estimated that the following revenues will be available in the
General Fund for the fiscal year beginning July 1, 1993 and ending June 30, 1994:

Prior Year 's Taxes $ 20,000
Current Taxes 969,110 Inventory Taxes
188,000

Downtown Dev. Mun. Ser. Dist. 12,500
Tax Penalties & Interest 7,000
Privilege License Sales 16,800
Interest Earned 35,000
Rents and Concessions 7,000
Misc. Revenues B,000
Utilities Tax 290,000
Intangibles Tax 35,500
Bear /Wine Revenue 18,500
Powell Bill Allocation 130,000
Sales and Use Tax 330,000
Sales Tax Refund 20,000
ABC Revenues 150,000
ABC Officer Revenues 7 500
Court Costs, Fees & Charges £ ,500
Parking Violations 500
County Fire Protection 48,400
Cematery Revenue 5,000
Garbage Fees 52,000
Gas Tax Refunds 8,000
Zoning Income - Inspection Fees 4,000
Maint. Traffic Control Devices 5,000
Cable TV Revanues 24,000
Sales of Surplus Equipment 5,000
Transfer from W/S Fund 100,000
County Contribution - Recycling 26,460
surplus Appropriated 350,093
Governoer's Highway Safety Program 3,000
DOT Reimbursement - Curb Work 10,000

$2 ,888 ,863
TOTAL

section 3. The following amounts are hereby appropriated in the Debt Service Fund
for the payment of principal and interest on the outstanding debt of the City and
the expenses relating therete for the fiscal vear beginning July 1, 1993 and
ending June 30, 1994:

Installment Payment - City Hall & 54 .68B0
Installment Payment - W/S Projects 291,500
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Installment Payment = Fire Station 55,570
Principal and Interest on Sanitary

Sawer Bonds 82,500
Service and Miscellanecus Charges 1,200
TOTAL $ 485,450

Section 4. It is estimated that the following revenues will be available in the
Deabt Service Fund for the fiscal vear beginning July 1, 1993 and June 30, 1994:

Transfer from Water/Sewer Fund: $ 375.200
Transfer from General Fund: 110,250
TOTAL % 485,450

Section 6. The following amounts are hereby appropriated in the Water/Sewer Fund
for the oparation of the water and sewer utilities for the fiscal vyear beginning
July 1, 1993 and ending June 30, 1994 in accordance wWith the accounts heretofora
approved for the City:

Utility Line Operations $ 460,650
Filter FPlant 493,500
Waste Treatment Plant 600,200
Mon=Departmental 666,506
TOTAL $ 2,220,856

Section &, It is estimated that the following revenues will be available in the
Water/Sewer Fund for the fiscal year beginning July 1, 1993 and ending June 30,
1994 :

“ Fund Balance $ 359,554
¥ Interest Earned 3,500

Water—sales (i o Entony @ £,000
tater—Taps Lontcl SAlES 550,000

v Sewer Taps (uk oy YEES 10,000
Misc . Income Hcwpr DERUILC 420,000
Gubt=0n-Eges LIMLRE YYD 20,000
Seuer—Servlee Sewoer Tap 5 10,000

< Sales and Use Tax Refund 200,000

v Water System Development Charge 20,000

» Sewer System Development Charge 15,000

v Tank Truck Charges 500

v Water Service Charge 350,000

¢ Sewer Service Charge 165,000

v Reimbursement - Septic Tank Charges 300

+ Reimbursement - Pretreatment 25,000

~ Iransfer From Capital Reserve 70,000
TOTAL g 2,220,856

Section 7. The following amounts are hereby appropriated in the Internal Service
Fund for the fiscal year beginning July 1, 1993 and ending June 30, 1994:

Inventory (Supplies) $ 150,000

Section 8. It is estimated that the following revenues wWill be available in the
Internal Service Fund for the fiscal vear July 1, 1993 and ending June 30, 1994:

Transfer from General Fund % 10,000
Transfer from W/S Fund 5,000
Purchase by Other Funds 135,000
TOTAL $ 150,000

Section 9. The following amounts are hereby appropriated in the Capltal Reserve
Fund for the fiscal year beginning July 1, 1993 and ending June 30, 1994:

Reserve for future appreopriations: $ 461,860
Sectlion 10. It |is estimated that the following revenues will be available in the

Capital Reserve Fund for the fiscal year beginning July 1, 1993 and ending June
30, 1994:

Transfer from Genaral Fund &
Transfer from W/S Fund

Interest on Investments 12,580
Fund Balance Appropriated 449,280
TOTAL § 481 860

Section 11. There is hereby levied a tax at the rate of fifty nine ($.59) per one
hundred dollars ($100) valuation of property as listed for taxes as of January 1,
1993 for the purpose of raising the revenue Jlisted as “"Current Year Property




Taxes" in the General Fund Iin Section 2 of this Ordinance. These rates are based
on estimated total wvaluation of property for the purpose of taxation of
$171,100,000 and estimated rate of collection of ninety-six percent (96%). There
is also hereby levied a tax at the rate of fifteen cents ($.15%) per one hundrad
dollare ($100.00) valuation on all commercial taxable property in the Municipal
Service District, The total revenue received will be transferred to the Downtown
Business Asscclation.

Section 12. The Budget Officer is hereby authorized to transfer appropriations
within a fund as contained herein under the following conditions:

A. He may transfer amounts between objects of expenditure within a
department without limitation and without a report being required.

B. He may transfer amounts up to %$1,000.00 between departments of the same
fund with an official report on such transfers at the next regular meeting of the
City Council.

C. He may not transfer any amounts between funds nor from any contingency
appropriation within any fund.

Section 13, Copies of the Budget Ordinance shall be furnishead to the
Finance/Budget Officer of tha City to be kept on file for direction in the
disbursemant of funds.

ADOPTED this the 22nd day of June, 1993.

ATTEST:

arl Danlels, City Manager/Clerk

ADJOURMMENT: Upon a motion by Councilman Stronach, seconded by Councilman Tyler,
those members of Council present voted unanimously te adjourn.

STATE OF NORTH CAROLINA
COUNTY OF MCDOWELL
CITY OF MARION

July 20, 1993

The City Council for the City of Marion met Iin Regular Session on Tuesday evening,
July 20, 1993 at 7:00 P.M. in the City Council Chamber located at 200 North Main
sStreat .

BECARD MEMBERS PRESENT: Mayor A. Everette Clark, Councilmen Robert Ayers, John
Cross, Steve Little, Angus Stronach, Joe Tyler.

PRESENT: J. Earl Daniels, City Manager; Debi Laughridge, Secretary: Tom
Pruett, Police Chiaef; Glen Sherlin, Publiec MWoerks Director; Aaron Adams, Street
superintendent: Van McKinney, News Reporter, WBRM; Roger Watson, News Reporter,
The McDowell News.

PRESENT: Ms. Elizabeth Greene, Marion, MNorth Carolina 28752; Ms. Geraldine
Bartlett, Marion, North Carclina 28752;
Mr. Allen Bartlett, Marion, Morth Carcolina 28752; Mr., Myles E. Brooks, 550 East
Court Streat, Marion, Morth Carolina 28752.

APPROVAL OF MINUTES: Upon a motion by Councilman Avers, seconded by Councilman
Tyler, Council voted unanimously to approve the minutes of the June 22, 1993

meeting.

REQUEST = DBA EIRSI ANNUAL SIDEWALK YARD SALE: Ms. Freddie Killough, Executive

Director of the Downtown Business aAssoclation presented Council with a written
request for permission to hold the first annual sidewalk vard sale on Saturday,
August ., 1993,

Upon a motion by Councilman Cross, seconded by Councilman Tyler, Council
unanimously wvoted to approve this request.




BEQUEST = HVRBBELL EREMISE - BEDESTRIAN CROSS HWALK AND SIGNS:

The City Manager explained a phone call he had received from Mr. Bill Sitton of
Hubbell Premise, requesting the City to paint a crosswalk in front of their
business and post pedestrian crossing signs. Mr. Sitton stated that the employeas
have to cross a heavily traveled street to get to thelr vehicles in the parking
1ot .

Upon a motion by Councilman Cross, seconded by Councilman Tyler, cCouncil voted
unanimously for the City to supply the labor and materials to meet the neesds of

Hubbell Premise in reference to their reguest at no cost to the City. Hubbell
Premise will be responsible for the total cost of material and labor.

CHAMBER QOF COMMERCE = WELCOME TO MARION SIGN: The City Manager explained a memeo he

had received from Rod Birdsong. The Chamber of Commerce ls requesting permission
to relocate the welcome to Marion sign located in the Cemetery on Rutherford Road.

Tha Chamber iz also offering their assistance in any rock work to be lald when the
City builds the proposed new Welcome to Marion Sign.

Upon a motion by Councilman Tyler, seconded by Councilman Stronach, Council voted
unanimously to refer this matter to the Street Committee,

= EEDERAL EMERGENCY MANAGEMENT AGENCY (FEMA) =1993 BLIZIARD: Upon a
motion by Councilman Little, maconded by Councilman Ayers, Council unanimously
votad to adopt the following Resclution:

DESIGNATION OF APPLICANT'S AGENT
RESOLUTION
BE IT RESOLVED BY Ihe City Council OF Ihe city Of Maricn,

THAT 1. Earl Daniels, _City Manager/Clerk,
is hereby authorized to execute for and in behalf of
the City Of HMarion, a public entity established under the
lawe of the State of North Carolina, this application and to
fila it in the appropriate State Office for the purpose of
obtalning certain Federal financial assistance under the
Disaster Relief Act (Public Law 288, 93rd Congress) or
otherwise available from the President's Disaster Relief
Fund.

THAT tha City of Marion, a public entity established under
the laws of the State of MNerth Carcolina, hereby authorizes
its agent to provide to the State and to the Federal
Emergency Management Agency (FEMA) for all matters partaining
to such Federal disaster asesistance the assurances and
agreements printed on the reverse side hereof.

Passed and approved this 20th day of July, 1993,
Councilman Jehn Cross Councilman Steve Little
Councilman Angus Stronach Councilman Joe Tvler

Mavor EBro Tem Robert Avers
Havor A. Everette Clark
I, J. Earl DPaniels, duly appointed and ity Manager /Clerk

of the city of Marion, do hereby certify that the above is a

true and correct copy of resolution passed ancd approved by




the City Council of the City of Marion
on the 20th day of July, 19 23,
Date:

(Official Position)

Resolution Mumber: 0-93-07-20-1

RESOLUTION = CAPITAL EUND = WATER/SEWER IMPROVEMENTS: Upon a motion by Councilman
Ayers, seconded by Councilman Cross, Council woted unanimously to adopt the
Resolution - Capital Fund = Water/Sewer Improvements. This resolution c¢an be
found in the legal documente under number 547.

Resolution Mumber :0-93-07-20-2

PARKING COMPLAINT = ROBERTI SIREET: The Chief of Police explained that he had

received complaints from a Bartlett residence and a Childers residence on Robert
Street. It seems they do not have much off street parking and the Bartletts are
requesting City Council to prohibit parking altogether due to their driveway being
blocked on several occaslions.

Upon a motion by Councilman aAvers, seconded by Councilman Tyler, Council voted
unanimously to refer this matter to the Street Committee to investigate.

OF FIREMEM: Upon a motion by Councilman Stronach, seconded
by Councilman Avers, Council voted unanimously to approve the Annual Certification
of Firemen:

STATE OF NORTH CAROLINA
DEPARTMENT OF STATE TREASURER
FIREMEN'S AND RESCUE SQUAD WORKERS' PENSION FUND
325 NORTH SALISBURY STREET
RALEIGH, NC 27603-1388

ANNUAL CERTIFICATION OF FIREMEN

North Carclina General Statute 658-86-25 requires that all certified fire
departments certify a complete roster of its qualified firemen annually to the
Firemen's Pansion Fund.

The following certification along with a complete roster of all active firemen* as
of June 30 of each vear must be submitted to the North Caroclina Firemen's FPension
Fund, 300 North Salisbury Street, Raleligh, Morth Carelina on or before July 31.
Failure to submit this certification along with a complete roster will result iIn
the loss of the death benefit provided by the state,

CERTIFICATION

We, the City Council in our capacity as the governing body of the Marion Fire
Department, certify that we have examined and find that attached is a true and
accurate list of all active firemenx of the Marion Fire Department, Post Office
Box 547, Marion, Morth Carolina.

County of McDowell, North Caroclina.
G ——

Signe

Title

Date 7 A qmnhhh‘“mh

I, Thomas S, Milligan, Chief of the élty of Marion Fire Department, have
determined that the attached roster is a true and accurate list of all eligible
firemen within the definition contained in North Carolina General Statute

E8-86-25.,

Fire Chief

Date
ROOSTER MUST BE ATTACHED WITH NAMES IN ALPHABETICAL ORDER.

N. C. Office of the State Auditor
Firemen's Pension Fund Division

251




Complete Fire Roster List

County Name: McDowell Dept Name: Marion Fire Dept 5/07/93

MAME ¢ GDDRESS & Social Security:
ANDERSON , DONALD Bl FIFTH 5T. 239-80=-7486
BRADLEY , ALLEN 425 AIRPORT RD. 239-02-0678
CRESON, DURWOOD 14 GILKEY &T. 244=-33-4498
CRISP, DOUGLAS RT .2 BX.162-A 242=13-9251
DARK, III R. 24 PINECREST OR. 242-86-7797
DEPOYSTER, TERRY P.O. BX. 1472 587-27-9756
EDWARDS , BRUCE £93 MAPLE AVE. 237=56-0380
HOLLIFEILD, MILLARD 410 WOODLAND 24E6=-48=5402
LAUGHRIDGE ,JR. JAMES 32 PEACHTREE &5T. 246=-35-5503
LAUGHRIDGE ,JR. JOHN 215 5. GARDEN 5T. 244-04-1898
LAUGHRIDGE ,JR. JOHN 116 GREENWOOD DR. 239=-80-7405
MCCARTHY , ROGER 402 RUTHERFORD RD. 241-88=-7093
MILLIGAN, THOMAS P.0. BX. 1556 244-68-1106
MORRIS, JIMMY P.O. BX. 524 245-08-7939
MANNEY , FREDRICK 923 PERRY 5T. 242=11-1035
MEAL ,III JAMES 302 HILLCREST DR. 245=-72-9325
OWENBY , KEVIN 217 NIX CREEK RD. 245-27-8330
FOTEAT , JERRY 923 RESERVOIR RD. 244-66-3485
POTEAT, KENNETH 115 CROSS. ST. 240-15-9682
POTEAT , KEVIN £§23 RESERVOIR RD. 2844=49-6470
PRESNELL ,JR. CHARLES 277 WORLEY RD. 238-82-9830
FRICE, DENNIS 517 RESERVOIR RD. 245-68-8508
REESE, JOHN 14 VINE ST. 242-82-7999
SMITH,III WILLIAM 107 DOGWOOD LN. 245-44-5503
STEVENS , JERRY RT .1 BX. 612 242=-72-8781
STEVENSON, BRIAN P.O. BX. 884 237-356-3738
SUTTLE ,JR. CHARLES 411 STROUD ST, 239-84-9781
WHITING, ANTHONY 5§72 MAPLE AVE. 241-31-5351
WILLIS, JAMES 625 YETERAN'S DR. EXT. 241-88-5758
WILSON, BRYAN 109 DEVONWOOD DR. 241-80-2625
YOUNG,JR. WILLIAM 129 LINCOLN AVE. 245=72=8996

INSURANCE = UMBRELLA COVERAGE: The City Manager informed Council he had received
a proposal from Marshall Dark of McDowell Insurance concerning additional
Liability coverage for the City of Marion. The policy would provide an additional
#1,000,000 of coverage over and above present liability coverage.

ANSURANCE = UMBRELLA COVERAGE:

Charter House, Inc.
Insurance Specialists for Southern Local Governments

COVERAGE * Over all Tort lines except Emplover's Liability

EXCLUSIONS: ERISA, asbestos, pollution, liquor, aircraft

CONDITIONS: Following form coverage on discrimination
PREMIUM: $1 million limit 8,645
CARRIER: Guaranty National Insurance Co. (Best's "A")

Upon a motion by Councilman Stronach, seconded by Councilman Little, Counclil voted
unanimously to reject this policy.

SCHEDULE aND CONTAINERS: The City Manager recommended that citizens not

be charged for the recycling containers, except for replacement of containers
lost, stolen or destroyed. The containers would remain the property of the City
and would have to be turned in to the City when persons move. The container
sarial numbers ldentify location of the contalners through utility records.

Upon a motion by Councilman Little, seconded by Councilman Cross, Council voted
unanimously to accept the recommendations of the City Manager and charge residents
only for replacement of lost, stolen or destroyed containers.

NO SHMOKING POLICY: Councilman Steve Little advised the Council that the North
Carolina Legislature is considering a bill which would limit the authority of
local governments to establish ordinances prohibiting smoking, net only in private
business buildings, but also in government buildings. The bill would require that
a smoking area be provided in every building. The bill would not apply to
ordinances adopted prior to October 1, 1993. Councilman Little suggested Council
consider banning smoking in public restaurants and grocery stores prior to that




time.
Mr. Myles Brooks, a candidate for City Council, stated he was opposed to having a
policy prohibiting smeking. He sald pecple should not be required to go cutside

to smoke but that well ventilated areas should be provided in buildings for people
who smoke,

Councilman Little stated that his concern was for the health and welfare of non-
smokers who may develop health problams from secondary smoke.

PROCLAMATION - EYA HKEETER: Mayor Clark advised that he had recelved a letter
requesting that he declare August 10, 1993 Eva Keeter Day. Ms. Keater will be one

hundred vears old on this date.

Upon a motion by Councilman Stronach, seconded by Councilman Tyler, Council voted
unanimously to approve this request.

REEORTS:

CAPITAL PROJECT BUDGET: The City Manager advised that as of July 14, 1993, the
cost for making repairs on the Mackey Creek Intake Road is #£21,000.00.

SALE OF CITY PROPERIY: No proposals presented.
RAMAGE IQ GAZEBQ: The City Manager reported vandalism to various City Properties,

Appropriate action will be taken when persons are found destroying city property.

ADJCURNMENT DATIE & TIME: There being no further business, upon a motlion by
Councilman Avers, seconded by Councilman Stronach, the meeting was adjourned on

JuUuly 20, 1993, at 8:50 P .M.

aniels, City Manager. Clerk

STATE OF NORTH CAROLINA
COUNTY OF MCDOWELL
CITY OF MARION

August 3, 1993

The City Council for the City of Marion met in Regular Session on Tuesday evening,
August 3, 1993 at 7:00 P. M. in the City Council located at 200 North Main Street.

BOARD MEMBERS PRESENT: Mavor A. Everette Clark, Councilman Robert Ayers, John
Cross, Steve Little, Angus Stronach, and Joe Tyler,

PRESENI: J. Earl Daniels, City Manager; Debi Laughridge, ‘Tnm Pruett ,
Palica Chiaf: Freddie Killough, Downtown Business Asscclation Director: Van
McKinney, News Reporter, WBRM: Roger Watson, News Reporter, McDowell News.

PRESENT.: Myles E. Brooks, 550 East Court Street; Lloyd Cuthbertson, 201
Broad Street: E. Conley Bost, 95 Nancy Tolley Street; Woody Killough, Killough's
Music and Loan: Vonda Cash, West Marion: the following persons are from Charlotte,
Morth Carclina: Matt Register, Bart Bradburn, Mark Turner, Richard Rollins,
Jonathan Evry, Josh Scott, Brad Straple, Scott Morthrup, Stewven Hank, David Trapp,
John Flumian, James Tiger, Greg Horvath, Patrick Henry, John Hitselberger, Ben
Deaesa, Matt Durst, Bryan Mingus, Anthony Hutto, Milton Cornette, Rrvan Cornette,
Eric Burgin, alistair Hopkins; Bobby Meacham, Matthews, Morth Carolina 28105;
Andrew Jeffrey, Jacksonvilla, Fl.: Richard MeClure, Huntersville, Morth Carolina
=2g270: Blalr skinner and Brvan Wood, Nebo Morth Carclina 28761.

APPROVAL OF MINUTES: Upon a motion by Councilman Cross, seconded by Councilman
Little, Council voted unanimously to approve the minutes of the July 20, 1993
meating.

STREET COMMITTEE REPORY: The City Manager reported that the Street Committee had
maat and decided that no changes need to be made in the parking ordinance due to
the parking problem on Robert Streat.

Mavor Clark asked if any persons present would like to comment on the Street
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Committeas decision.

There were no comments.

BID EREQPOSALS - CITY PRROPERTIES: The City Manager advised Council that he had

recelived two bide on the City owned property located at 260 South Main Street. The
two proposals were as follows:

Suttles Surveving, P.A. 60,000 .00
James McKinney $75,000.00

Upon a motion by Councilman Ayers, seconded by Councilman Tyler, Council voted
unanimously to reject both proposals.

A motion was made by Councilman Cross, to move the Police Department to the
property located at 260 South Main Street, and to renovate the building to meet
the needs of the Police Department not to exceed twenty-five thousand dollars,said
fundste come out of the Capital Reserve Fund. This motion was seconded by
Councilman Avers.

Mavor Clark opened the fleoor for discussion.

Councilman Stronach stated that he is opposed to this motion, and feels that
twanty-five thousand dollars could be better spent on the present Police
Department buillding at 20 Neorth Logan Street.

Councilman Cross stated that he believes this move to 260 South Main Street is
what the Police Department would prefer.

Councilman Little, stated that he valued the opinion of the Police Chief, but he
still thinks we should stay at the present location.

Councilman Ayers stated that twenty five thousand dollarse would give the Police
Department a nice facility at the 260 South Main Street property, and that the
presant buillding housing the Police Department should be bulldozed and made into a
parking let. Councilman Avers believes that putting money in the present building
would be a waste of the Tax Payers money.

Councilman Stronach called for the question.

Before Mayor Clark accepted the call for question, he stated that he felt that the
pbest of the two buildings should be utilized. We have one building located at 260
South Main Street, that 18 in exellent condition, and one at 20 North Logan
Street, that is in very poor condition.

Councilman Tyler stated that he felt the police department should stay where they
are,

Councilman Little asked if Council could tour both buildings one more time along
with the City's Bullding Inspector, Alvin Callahan.

Councll agreed to make one more tour on August 16, 1993 at 3:30 P.M.

Upon a motion by Councilman Little, seconded by Councilman Tvler, Council voted
unanimously to table the motion made by Councilman Cross until the first meating
in September,

JOINT BESOLUTION = WO WAY RADRIO COMMUNICATION SYSTEM: Upon a motion by

Councilman Avers, seconded by Councilman Little, Council wvoted unanimously to
approve the following Resolution:

JOINT RESOLUTION

IQWN QF QLD FORT, CITY OF MARION, COUNTY QF MCDOWELL
SUPPORTING THE IMPROVEMENT OF THE
IWO=HWAY RADRIO COMMUNICATION SYSTEM

WHEREAS , on April 19, 1993, the McDowell County Board of Commissioners requested
that the Isothermal Planning and Development Commission prepare a study of the
total Emergency Communications needs in McDowell County, and

WHEREAS, the Board of Commissioners appointed the E-911 Advisory Committee to
oversea this study and this committee is comprised of representatives from all
areas of emergency services, including the sheriff's Department, Municipal Police
Departments, Emergency Medical Services, volunteer and paid Fire Department, and
the McDowell Rescue Squad, and




WHEREAS, the Town of 0ld Fort, City of Marion, and McDowell County Governments
recoganize and support this effort to upgrade and improve the emergeancy
communications system, and

WHEREAS, these three governing bodies agree to cooperate in the completion of this
study, and

WHEREAS, it is desirable to solicit assistance from the Isothermal Flanning and
Davelopmant Commission and the State of HNorth Caroclina to provide technical
assistance to this project, and

WHEREAS, the elected officials of the Town of 0ld Fort, City of Marion, and
McDowell Count recognize the importance of reliable and updated emergency
communications equipment to the safety and well-being of all citizens,

NOW, THEREFORE, BE 1IT RESOLVED by the Board of Aldermen for the Town of 0ld Fort,
the Clty Council for the ¢city of Marion, and the McDowell County Board of
Commissicners that we hereby enlist cur support for the cooperative completion of
this assessmeant of the emergency communications needs in McDowell County,

Mayor, Town of 0ld Fort Date

ATTEST ¢

Clerk, Town of Old Fert—_ Y

P
Mavﬂr.(Pflv o ar#ﬁh ~Date

of Marion

Chairman Date
Board of County Commisslioners

ATTEST :

Clerk to the Board

Resolution Number: R-92-08-03-1

HEARING CONSERVATION POLICY: The cCity Manager presented the following Hear ing
Conzervation Policy for Councils approval:

CITY OF MARICN
HEARING CONSERVATION POLICY
JUNE 1993

I. EOLICY

It is the policy of the City of Marion to comply with all requirements of
tha Occupational Safety & Health Act.

II. BURBQSE

To provide for the protection of City employees from long term hearing loss
assocliated with noise levels in the workplace.

I1I. SCOPE

This policy shall apply to all City departments with operaticons that exceed
the permissible noise exposure levels established by the Department of
Labor , 08HA 29 CFR Part 1910 .95

V. REQUIREMENTS

Protection against the effects of noise exposure shall be implemented when
sound levels exceed those shown below:
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Eermissible Hoise Exposure

Curation Per Hours Sound Level dba Slow Response

90

92

95

97

100

1/2 102

105

1/2 110

1/4 or less 115

Exposure to impulsive or Iimpact nolise, such as a Jjackhammer or firearms,
shall at no time exceed 140 db peak sound levels.

IT noise levels exceed the permissible eaexposure levels listed feasible
administrative or engineering c¢ontrols shall be utilized. If these controls
fail to reduce sound to acceptable levels, persconal protective eguipment,
gsuch as ear plugs or ear muffs, shall be used. The emplover shall provide
such equipment.

RECOGNITION @ND EVALUATION OF NOISE SOURCES

An inventory of nolise producing equipment and operations shall be initiated.
Khen information indicates that any emplovee's exposure may equal or excead
an 8-hour time-weighted average of 85 decibels, the emplover shall develop
and implement a menitoring program. This strategy shall be designed to
identify employess for inclusion in the hearing conservation program.

The noise survey can be done using Permissible noise Exposures and a sound
level meter (A-scale, slow response). Calibration eof the sound level meter
shall be done before and after each use. The manufacturer's guidelines on
the operation of this eguipment shall be followed. Noise exXpPoOSUT 8
measurement records shall be retained for two vears.

Audiometric testing Iis required on all employvees whose exposures equal or
exceed an 8=hour time-weighted average of 85 decibels. Test shall be
performed by a licensed or certified audiologist, otoelaryngologist,
physician, or other persons who are certified by tha Council of
Accraditation in Occupaticnal Hearing Conservation.

If sound léevel readings and dosimeter readings indicate noise exposure
problems, control measures are to be determined immediately.

CONTROL, QF NOISE SOURCE

When employees are subjected to sound levels exceeding those permissible,
feasible administrative or engineering controls are to be utilized. While
those controls are being evaluated and implemented, personal protective
devices must be used as an interim contrel.

Feasible engineering controls mean: demonstrating adequate controls keeping
exposures within permissible levels. Engineering controls are not feasible
Wwhen the intolerable degree, create additional safety or health hazards by
thea change, or when correction from an engineering approach is not
applicable. Engineering contreols include maintenance, modifying equipment,
substitution of equipment, isclation, and accoustic material.

Types of administrative contreols are rotaticn of emplovees, limiting time of
certain operation, or restricting areas or work operations,

vil. AUDIOMETRIC IRSTING

0SHA requires Audiometric Testing (hearing test) if an emplorvyee works in or
around an area with a noise level between 85 and 90 db or greater.
Requirements regarding testing include the following:

All new employees must be tested as soon as possible but no later than 90 days
after employment.

The first test must always be used as the baseline test for comparisons with
future tests.

Hearing tests sheould be conducted annually after establishment of baseline.
This is a pust for employees exposed Lo a noise level of 85 db.

Tha person to be Lested must not be exposed to high noise levels for 14 hours




prior to testing.

5. Note name, sex, date of birth, and soclal security number when taking
audicometric history.

&. The emplover must Indicate audiometer number, name of the person doing the
testing, date, and time of test.

7. Audiograms should be reviewed by an audioclogist, otolarvyngologist or a
qualified physiclian.

8. Additional measures should be taken for emplovees whose audiograms Indicate a
significant threshold shift or if a medical pathology of the ear is suspected.

9. Employees shall ba informed in writing within 21 davs of the determination of a
significant threshold shift.

VIII. RECORDKEEPING

Employee records pertaining to noise exposure and audiometric testing be
compiled in a separate filing system. (l.e., separate from personnel and
maedical records.)

Audiometric test records shall be retained for the duration of the affected
employvea's employment.

Sheuld include records of measurement of the back-ground sound pressure
levels in the audiometric test room.

All records should be readily available in case they are needed by the
emplover, emplovee, designated representatives, or by 0SHA.

AIV. IRAINING

The employer =shall institute a training program for all employees who are
exposed to noise at or above an 8-hour time-weighed average of 85 decibels,
and shall insure employee participation in such program.

An updated training program shall be repeated annually for each employee
included in the hearing conservation program.

The training program shall include the effects of noise on hearing, the
purpose of hearing protectors, instructions on use and care of hearing
protectors, the purpeose of audiometric testing, and an explanation of the
test procedures.

The emplover shall make available, on request, any information regarding the
hearing conservation program.

Upon a motion by Counclilman Stronach, seconded by Councilman Avers, Council voted
unanimously to table this Policy until Fire Chief Tom Milligan can review with
Council the minimum required by law.

TASKFORCE = HEST MARION COMMUMNITY:!: Mayor Clark explained that ten persons need to

be named to a task force to study the problems in the West Marion Community.
He informed the Council that he would appoint three members and ask that those
threa mambers appoint seven additional members.

The task ferce would report back te Council after a ninety day period with
possible solutions for the preoblems being faced in this community.

QLD CHRISTMAS QECORATION = RISPOSITION: The City Manager discussed the possibly of

disposing of the Christmas Decorations that has been used by the City 1n yvears
past that are belng stored in the basement of the Community Bullding.

Upon a motion by Councilman Cross, seconded by Councilman Little, Council voted
unanimously to allow the City Manager to dispose of the decorations in the best
interest of the City.

BEEQRTS:

MACKEY CREEK ROAD: The City Manager reported that the work on the Mackey Creek
Road is approximately ninety-five percent complete.

ADJOURNMENT DATE & IIME: There being no further business, upon a motion by
Councilman Avers, seconded by Councilman Little, Council wvoted unanimously to
adjourn on August 3, 1993 at B:30 P.M.
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STATE OF NORTH CAROLINA
COUNTY OF MCDOWELL
CITY OF MARION

August 17, 1993

The City Council for the City of Marion met in Regular Session on Tuesday evening,
AUgust 17, 1993 at 7:00 P.M. Iin the City Council Chamber located at 200 Morth Main
Street .

BOARD MEMBERS PRESEMT: Mayor A. Everette Clark, Councilmen Robert Avers, John
Cross, Steve Littlea, aAngus Stronach, and Joea Tyler.

QTHERS PRESENT: J. Earl Daniels, City Manager;:; Debi Laughridge, Secretary: Tom
Pruett, Police Chief: aAlvin Callahan, Building Inspector: Tom Milligan, Fire
Chief: Mack Laughridge, Assistant Fire Chief; Glen Sherlin, Public Works Director:
Freddie Killough, Downtown Business Assoclation Directer: Van McKinney, News
Reporter , WBRMi Roger Watson, News Reporter, The McDowall News.

GUESTS PRESENT: Woody Killough, Killough's Music & Loani Myles Brooks, 550 East
Court Street, Marion, MNorth Carolinai; Lloyd Cuthbertson, 201 Broad Street, Marion
North Carolina; Mr. & Mrs. Allen Bartlett, 710 Robert Street, Marion, North
carolinas; Mr. C. P. Greene, &30 Conley Road, Marlion, MHMNorth Carolina; HMr. Robin
Hood, 116 Breoad Street, Maricen, North Carelinai; Mr. and Mrs. Jack Walker, 106
Dogwood Lane, Marion, MNoerth Carcolinai Mr. Jim Brown, North Madison Street, Marion,
North Carolina.

APPROVAL OF MINUTES: Uron a motion by Councilman Tyler, seconded by Councilman
Cross, Counclil voted unanimously to approve the minutes of the August 3, 1993
meeting.

C. Bo GREENE = RBEQUEST = WATER BILL ADJUSTMENT: The City Manager explained to
Council a situation involwving Mr. Greene and his rental property. The property had
a leak Ingide the trailer and was repaired, the tenants received twe adjustments
on their water bill due to this leak. In the mean time, another leak appeared in
the water line on the property. The leak has been fixed, but their water account
is ocutrageously high for the next two months.

Upen a metion by Councilman Avers, seconded by Councilman Tryler, Councll voted
unanimously to adjust both the August bill of (157.36) and the September bill of
(206.00) to Thirty five ($35.00) per month per bill.

: : Eiiﬂﬂlﬂllﬂﬂ :.EEEHE&I = EIEEHEQE YARD SALE:
Freddie Killough, DBA Director;: advised Council of the great success of the
Sidewalk Yard Sale held by the merchants of the Downtown area on September 7,
19935
Due to the success, many requests have been made to have another sala.

Mrs. Killough requested permisszion to hold a Downtown Sidewalk Yard Sale on the
first Saturday of each May, August, and MNovember .

Upon a Motion by Councilman Little, seconded by Councilman Stronach, Council voted
unanimously to authorize this request.

REGULATIONS = LEGISLATION = NCLM: The Ccity Manager explained that Local
Governments have been given until October 15, 1993 to adeopt no smoking ordinances

in public buildings.

Councllman Cross stated that the City of Marion has covered this in detail and
that he believes we have adopted the appropriate Ordinances, without going into
the private sactor.

Councilman Little stated that he felt the City should adopt a Blanket Ordinance to
protect Private Business Owners who may move into a new business after this Bill
goes into effect.

The City Manager will contact the MCLM for information bhow to protect tha rights
of the business owners, so that they may choose on an individual bases whether
they want to prohibit smoking in their facility.

HEARING CONVERSATION POLICY: Upen a motion by Councilman Stronach, seconded by

Councilman Ayers, Council voted unanimously to approve the following Policy.
HEARING CONVERSATION POLICY
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1.

EOLICY

It ie the policy of the City of Marion to comply with all requirements of
tha Occupational Safety & Health Act.

EVRPOSE

To provide for the protection of City employees from long term hearing loss
asscocliated with noise levels in the workplace.

SCOPE

This policy shall apply to all City departments with operations that exceed
the permissible noise exposure levels established by the Department of
Labor, OSHA 29 CFR Part 1910.95

BEQUIREMENTS

Protection against the effects of noise exposure shall be implemented when
sound levels excesd those shown below:

FPermissible Noise Exposure
EuI.ﬂLiE.ﬂ;Lﬂ_I_HﬂLE Mhmld%mm

92

95

97
100
1/2 102
105
172 110
1/4 or lass 115

EXxposure to 1Impulsive or impact nolse, such as a Jjackhammer or firearms,
gshall at no time exceed 140 db peak sound levels,

IT noise levels exceed the permissible exposure levels listed feasible
administrative or engineering controls shall be utilized., If these controls
fail to reduce sound to acceptable levels, personal protective equlipment,
such as ear plugs or ear muffs, shall be used. The employver shall provide
such equipment.

BRCOGNITION aNR EYALVATION QF NOISE SOURCES

An inventory of nolise producing equipment and operations shall be initiated.
When information indicates that any emplovee's exposure may equal or excesad
an 8=hour time-weighted average of 85 decibels, the employer shall develop
and implement a monitoring program. This strategy shall be designed Lo
idantify employees for inclusion in the hearing conservation program.

The nolse survey can be done using Permissible noise Exposures and a sound
level meter (A-scale, slow response). Calibration of the sound level meter
shall be done before and after each use. The manufacturer's guidelines on
the operation of this equipment shall be followed. Noise eaxposure
measurement records shall be retained for two vears.

Audiometric testing is required on all emplovees whose exposures equal or
exceed an 8-hour time-weighted average of 88 decibels. Test shall be
parformed by a licensed or certified audiclogist, otolaryngologist,
physician, or other persons who are certified by the Council of
Accreditation in Occupational Hearing Conservation.

If sound lavel readings and dosimeter readings indicate nolse axposure
problems, control measures are to be determined immediately.

CONTROL, OF HNQISE SOURCE

When employees are subjected to sound levels exceeding those permissible,
feasible administrative or engineering controls are to be utilized. While
those controls are being evaluated and i1mplemented, personal protective
devices must be used as an interim contrel.

Feasible engineering controls mean: demonstrating adequate controls keeping
axposures within permissible levels. Engineering controls are not feasible
Wwhen the intolerable degree, create additional safety or health hazards by
the change, or when correction from an engineering approcach 1s not
applicable. Engineering contreols include maintenance, modifying equipment,




substitution of equipment, isolation, and acoustic material.

Types of administrative controls are rotation of emplovees, limiting time of
certaln operation, or restricting areas or work cperations.

vII1. AUDIOMETRIC TESTING

DSHA requires aAudiometric Testing (hearing test) if an employvee works in or
around an area wilth a noise level between 85 and 90 db or greater.
Requirements regarding testing include the following:

All new emplovyees must be tested as socon as possible but no later than 90 davs
after employment.

The first test mnust always be used as the baseline test for comparisons with
future tests.

Hearing tests should be conducted annually after establishment of baseline.
This is a must for employees exposed to a noise level of 85 db.

The person to be tested must not be exposed to high neise levels for 14 hours
prior to testing.

Note name, s=sex, date of birth, and scclal security number when taking
audiomakric history.

The employer must indicate audiometer number, name of the person doing the
testing, date, and time of test.

Audiograms ghould be reviewed by an audioclogist, otolarvngologist or a
qualified physician.

Aadditional measures should be taken for emplovees whose audiograms indicate a
significant threshold shift or if a medical pathology of the ear is suspected.

9. Employees shall be informed in writing within 21 days of the determination of a
significant threshold shift.

VII1. RECORDKEEPING

Emploves records pertaining to neoise exposure and audiometric testing be
compliled in a saparate filing system. (1l.e., separate from personnal and
medical records.)

Audiometric test records shall be retained for the duration of the affected
employea's employment.

Should include records of measurement of the back-ground scund pressure
levals Iin the audiometric test room.

All records should be readily available in case they are needed by the
emplover, employee, designated représentatives, or by 0SHA.

IBAINING

The employer shall institute a training program for all employess who are
axposed to noise at or above an B-hour time-welghed average of 85 decibels,
and shall insure emplovee participation in such program.

An updated Etraining preogram shall be repeated annually for each employee
included in the hearing conservation program.

The training program shall include the effects of noise on hearing, the
purpose of hearing protectors, instructions on use and care of hearing
protectors, the purpose of audiometric testing, and an explanation of the
test procedures.

The emplover shall make available, on request, any information regarding the
hear ing conservation program.

NCLM ANNUAL CONVENTION = REGISTRATION: The City Manager ask Council if anyone was
intarested in going teo the NMCLM 1993 Convention to be held In Favetteville, North

carolina on October 17 = 19, 1993,

Mo one is planning to attend at this time.

NLC'S CONGRESS OF CITIES IN ORLANDO - REGISTRATION POLICY PROPQOSALS: The City
Manager ask Councll If any one was interested In going to the 1992 Congress of
Cities to be held in Orlando, Florida.




Mayor ClarK stated that he would be attending this Conference due to serving on
the Small Cities Council Advisory Board.

The City Manager ask that any one else interested in golng to contact him as socon
as possible.

YOTING LOCATION = MUNICIPAL ELECTIONS = HOVEMBER gND: Upon a motion by Councilman

Cross, seconded by Councllman Ayers, Counclil wvoted unanimously to hold the
Nevember 2, 1993 Elections at the New Central Fire Station.

BARKING REQUEST = HWEST COURT STREET & DOGHWOOD LANE: Council discussed two memo's
receivad from the Chief of Police Iin reference to on-street parking on West Court
Street and a parking problem on Dogwood Lane.

Upan a motion by Councilman Stronach, seconded by Councilman Tyler, Council wvoted
unanimously to refer both these matters to the Street Committee.

EMPLOYEE ANNUAL PICNIC: The City Manager discussed the Emplovee Annual Plcenie for
this year, stating that with Councils permission he would take a census with

Department Heads as to what kind of participation we can expect, and the date and
time .

Council approved this request.

= POLICE DEPARTMENT: Upcocn a motion by Councilman Little, seconded
by Councilman Tyler, Council voted unanimously to put the following motion back on
the floor from the last meeting of August 17, 1993:

The motion was made by Councllman Cross, seconded by Councilman Avers, to move the
Police Department to the property located at 260 South Main Street, and ¢to
renovate the building to meet the needs of the Police Department not to exceed
twanty=five thousand dollarse, said funds to come out of the Capital Reserve Fund,

Mayor Clark ask for any discussion.

Mr . Robin Hood stated that since his retirement, over seventeen vears ago, he has
bean a part of the City through the Planning Board. He stated that watching
Council make so many good decisions for the City over the years had made him very
proud that he had been a small part of {it, until the last several months. He
advised that he can not understand why some members of Council hesitate to move
the Police Department to South Main Street.

Mr. Hood cloged in saving that he felt it is in the best interest of this City to
take advantage of this building, as the City Manager has suggested, and toc move
the Police Department to South Main Street.

Mr. Myles MckKinney stated that he agreed whole heartily with Mr. Hood, and that he
hopes Council will take this step, and not burn any more tax deollars on the
present building housing the Police Department.

Councilman Stronach stated that in the reams of information that had been sant
out, that a great deal had been said about the savings involved, but that when you
compare apples to apples, there would not be much savings if any at all.

Councilman Stronach also stated that he does not see the polnt in spending money
on Scuth Main Street, when it could be spent on a new building at a different
location.

Councilman Tyler stated that he wished to go on record saying that he would like
to sea a neW Police Department built to the specs that the Chief would like to
have. He also stated that the City owns have two pleces of property, thae ona that
is the most marketable Is on South Main Street. Counclilman Tyler would perscnally
like to see that property sold and the Police stay at the present location until a
new facility can be constructed.

The City Manager stated that his comments had been given in writing to Mayor Clark
and Council, and that he would like for the minutes ¢to reflect the specifics of
his comments,

The City Manager 's comments from Memo to Mayor and Council dated August 13, 1993,
were as follows:

As City Manager, I am charged with the responsibility to see that all laws of the
state, the City Charter and the ordinances, resolutions and regulations adopted by
the council are faithfully executed within the city. I am also responsible for
recommending those measures I feel to be in the best interest of the clty.




It is my opinion, based on the attached information, that it is in the best
interest of the City to relocate the Marion Police Department to 260 Scuth Main
Street. It is alsoc the recommendation of Police Chief Tom Pruett.

I have discussed this matter, Iin detail, with Building Inspector Alvin callahan
and Assistant Fire Chief Mack Laughridge. We have discussed handicap regulations,
ADA regulations, and bullding, electrical and plumbing requirements.

The building at 260 South Maln Street is highly visible, has easy access, ample
space, and adequate parking. A new roof, a new drop celling, and new carpet were
installed approximately two vears ago. The Police Department c¢an move into this
building with minoer alterations and meet present handicap and ADA regulations.
The total estimated cost for renovations, including signs and furnishings, Iis
$14,213.64. (See attached Memorandum) That is less than the estimated cost of
Just the roof work for 20 MNorth Logan Street and the back truck bays, which is
$18,998.10. (%See attached Memorandum )

The estimated annual savings on utility costs for electricity and fuel eoil is over
$4,000, when compared with the utility costs for 20 North Logan Street. (See
attached Memorandum)

Charles England appeared before Council on April &6, 1993 and advised the Council
that the estimated cost to bring the Bullding at 20 North Logan Street up to
standard and meet all handicap and ADA requirements would be approximately
$278,000, He sald it would be less expensive to remove the building and build a
new facility.

The cost for an elevator can be eliminated by closing off the upstairs. (See
attached Memorandum) If the upstairs is closed off, it will be necessary to
change the heating and cooling systems, wiring and plumbing. The downstairs has
only two bathrooms, nelther large enough for a handlicap facility, therefore it
would be necessary to make some renovatlions teo the building. Handicap access is
also a problem which has to be addressed. The building is poorly arranged for a
Police Department. That can be changed but will cost even more.

Attempts have been made since January 1993 to sell the building at 260 South Main
Street and the highest offer recelived was about half the asking price of $150,000,

which is actually lesz than the City paid for the property.

after all is said and done, we are back to the same elight questions asked and
recorded Iin the Councll Minutes of October 2, 1992:

1. What is in the best interest of the taxpaver?

2. What are the advantages and disadvantages of each building?

3. What are the actual space requirements of the Police Department?

4. How much space will be needed in the future and when?

5. How much will it cost to renovate and meet ADA and Handicapped

raquirements?

&. Will an elevator be required in the two story building?

7, What will be the annual maintenance and utility costs?
8. How is the public best served?

I believe we now have the answers to all of the questions except number 4.

It is my oplnion that the bullding at 260 South Main Street will serve the needs
of the Police Department for at least eight to ten years. The present City Hall
at 200 Morth Main Street and the new Fire Station will be paid off in
approximately nine years. Total annual payments being $#110,137.00., Should a new
Police Station be needed at that time, it could be constructed and the pavyments
being made on the present City Hall and Fire Station could be transferred to pay
for the new police station without placing any additional burden on the taxpayer.

Mr. Woody Killough stated that 1If someone had two cars, and we had our choice
between a 1960 Cadillac and a 1989 Cadillac, which one would we choose. He added
that he did not feel the City should throw good money after bad by spending more
money on the Logan Street property.

Councilman Little stated that at the last meeting he was undecided, and wanted to
learn more facts and details in the decision of staying at the Logan Street
property verses moving to South Main Street.

Councllman Little stated that after careful evaluation, it is his opinion Lthat we
should go ahead and move the Police Department to Lthe 260 South Main Street
property.

Mavor Clark ask for any further discussion.

Mayeor Clark asked Councilman Cross to repeat his moetion.




The motion was to move the FPolice Department to the property located at 260 Scuth
Main Street, and to renovate the building to meet the needs of the Police
Department not te excaed twantyv-five thousand dollars, said funds ta came out of
thae Capital Reserve Fund, seconded by Councilman Avers.

The vote was as follows:

Councllman Robert Avers Yasg
Counclilman John Cross Yas
Councilman Steve Little Yas
Councilman Angus Stronach Na
Councilman Joe Tyler No

Motion Carried.

ADJOURNMENT DATE & IIME: There being no further business, upon a motion by
Councilman Stronach, seconded by Councilman Tyler, the meeting was adjourned on

August 17, 1993 at 8:35 P.M. :
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Earl Danliels, City Manager/Clerk

STATE OF NORTH CAROLINA
COUNTY OF MCDOWELL
CITY OF MARION

September 7, 1993

The City Council for the City of Marion met in Regular Session on Tuesday evening,
September 7, 1992 at 7:00 P.M. 1in the City Council Chamber located at 200 North
Main Street.

BOARD MEMBERS PRESENT: Mayor A. Everette Clark, Councilmen Robert Avers, John
Cross, Steve Little, Angus Stronach, and Joe Tyler.

PRESENT: J. Earl Danlels, City Manager;i Debi Laughridge, Secretaryi Tom
Pruett, Police Chief: Glen Sherlin, Public Works Director: Freddie Killough,
Downtown Business Assocliation Director: Van McKinney, News Reporter, WBRM: Roger
Watson, News Reporter, The McDowell MNews.

GUESTS PRESENT: MWoody Killough, Killough's Music & Loan; Lloyd Cuthbartson, 201
Broad Street, Marion MNorth Carolina;: Gilbert Hollifield, Marion, Morth Carclina:
Jim Brown, Marien, Noerth Carclina.

APPROVAL OF MINUIES: Upon a motion by Councilman Tyler, seconded by Councilman
Little, Council voted unanimously to approve the minutes of the August 24, 1993
meeting.

BREATHING AIR CENTER USAGE POLICY = MARION EIRE QREPARTMENT: The City Manager
explained the memo he had received fro Fire Chief Tom Milligan. The delegates
representing the Marion Fire Department to the McDowell County Firemen's
Association have advised that the association did accept the policy listed below,
by a majority vote.

The policy governing usage of the MAKO breathing air center which is housed at the
Marioen Fire Department is as follows:

MAKO Breathing Alr Center Usage Policy
July B8, 1993

1. A log book entry must be completed for each tank filled., The log booXk is
located at the machine.

2 The entry will contain the date, time, affiliation {(whe the tank belongs to),
last hvdrostatic test date, size of tank (2015, 2200, 4500, 3000 lb.), serial
numbar of tank, who the tank was filled by, and the initials of Lthe on duty
fireman. In the event a duty fireman is not available an entry should be made
and the duty fireman will initial the entry at his first convenience.

3. Alr tanks should only be filled for McDowell County emergency service
agencies, industrial fire brigades located in McDowell County, local
governmental agencies whe require emplovees to use respirators, and
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authorized mutual ald agencies assisting McDowell County emergency agenclies.
only tanks used for official business and training are to be filled. No
diving tanks are to be filled for pleasure diving.

A8 you know this equipment belongs to the McDowell County Firemen's
Assoclation. County agencies have been and always will be welcoma at our
statlon te fill Eheir air tanks but please make an entry for them or ask them
to make an entry for each tank.

E. It is the responsiblility of each agency to Iinsure that thelr perscnnal are
trained in respirator use.

CABLE RATES = APPLICATION EQR CERTIFICATION: Upon a motion by Councilman

Stronach, seconded By Councllman Little, Council voted unanimously to direct the
City Manager to file the necessary application with the FCC for the City to
regulate baslic cable service rates.

ROGWOOD LANE = EARKING EROBLEM = BEPORT EROM SIREET COMMITIEE:  Councilman Angus

Stronach presented information on the on-street parking complaint on Dogweod Lane.

He advised that the recommendation of the Strest Committees is Lo take no action in
this matter.

Upon a motion by Councilman Cross, seconded by Councllman Tyvler, Council voted
unanimously to accept the recommendaticon of the Street Committee.

WEST COURT STREET - aARDED PARKING REQUEST REPORT EROM COMMITTEE: Councilman
Angus Stronach presented information on the request for additional parking spaces
on West Court Streaak.

It is the recommendation of the Street Committee to allow three additional parking
spaces on the south side of West Court Street beginning at a point located thirty
feet east of the east margin of Burgin Street for a distance of sixty-six feet iIn
an easterly direction.

Upon a motion by Councilman Cross, seconded by Councilman Avers, Councll wvoted
unanimously to accept the recommendaticon of the Street Committee.

VEHICLES - PBOLICE COMMITIEE REPORI: The City Manager explained

that the Peolice Committee met on September 1, 1993, to discuss a situation
invelving the Police Department Vehicles,

The Police Committee recommends that Council authorize the Police cChief to issue
one marked Pollice Car per two Officers, said car to be driven home by Officer if
nhe or she lives within a one mile radius of the City Limits. aAnd in addition,
authorizaticon for the two detectives who drive unmarked cars, to drive them toe and
from their residence, provided they do not relocate a greater distance from the
city.

Upen a motion by Counclilman Stronach, seconded by Councilman Avers, Council voted
unanimously to accept the recommendations of the Police Committee.

DONATION = BIANO = ERMINE MNEAL: The City Manager explained that he had received a
phona call from Ms. Ermine Neal, who wishes to donate a plano to the City of
Marion to display in the City Hall Building.

This matter was referred to the Bulilding Committee.

ANNUAL EMPLOYEE PICNIC: The City Manager asked for volunteer cooks to help with

the annual employee plicnic.

The picnic is scheduled for Saturday., September 11, 1993 from 12:00 A.M. = 5:00
F.M.

BRIDGE INSPECTIONM - RPOT: The City Manager advised Council that he had received a
laetter from the Department of Transportation stating that the bridges on the City
Street System need to be inspected. This inspection is done every two years and
the City ls to choosze one of three options to accomplish this inszpection.

Council questioned the necessity of these Inspectiong every Lwo vears, due to Lhe
cost to the City, and instructed the City Manager to contact the Department of
Transportation to inquire why this is necessary and what happens if the City does
not participate,

EXECUTIVE SESSION: Upon a motlon by Councilman Little, seconded by Counclilman
Tvler, Council voted to go into executive sesslon to discuss a personnel matter.




A brief discussion followed with no acticon taken.

BEGULAR SESSION: Upon a motion by Councilman AyYers, seconded by Councilman
Stronach, Council voted to go back into regular sesslon.

ADJOURNMENT DATIE AND IIME: There being no further business, upon a motion by
Councilman stronach, seconded by Councilman Little, the meeting was adjourned on
September 7, 1993 at 2:05 P.M.

i
i i '
tte Clark ,Mayor HHM

A. Evear

ATTEST :

arl Danieds, City Manager./Clerk

STATE OF NORTH CAROLINA
COUNTY OF MCDOMWELL
CITY OF MARION

Saptember 14, 1993

The Clity Council for the City of Marion met in a Special Called Session on Tuesday
night, September 14, 1993, at 7:00 P.M. in the City Council Chamber of the City
Hall Building.

BOARD MEMBERS PRESENT: Mayor A. Everette Clark, City Councilmen Robert Avers,
John Creoss, Steve Little, Angus Stronach, and Joe Tyler.

PRESENT: J. Earl Daniels, City Manager; Debi Laughridge, Secretaryi Freddie
Killough, Downtown Business Association; Van McKinney, News Reporter, WBRMi Roger
Watson, Mews Reporter, McDowell News;

QUESTS PRESENT: Mr. Gilbert Hollifield, P.0. Box 939, Marion, North Carolina 28752
Ms. Karen Lail, Property Manager, Foothills Area Pregram, Morganton: Mr. Harold
stephen, Foothills Area Program, Dysartsville, Merth Carclina.

CIIY AUCTION = 20 North Logan Property: The City Manager explained the purpose of
this meeting is to discuss how to handle the dispeosition of the property at 20
North Logan Street.

Council has discussed at length, letting Mr. Gilbert Hollifield Auction this
property at the next City Auction.

Ms. Karen Lail and Mr. Harold stephen, with the Foothills Area Program, came
bafore Counclil to express an Interest in this property or a possible long term
leagse, They are requesting Council to hold off Auctioning this property, until the
first of November 1993. By this date, they would know if they can get funding for
renovations and do a feasibility study on the use of the property.

A discussion followed.
Councilman Avere called for gquestion.

Upon a motion by Councilman Stronach, seconded by Councilman Cross, Counclil voted
unanimously to delay the Auction of the property located at 20 MNorth Logan Street
until November 15, 1993.

ADJOURNMENT DRATE ANMD TIME: There being ne further business, upon a motion by
Councilman Stronach, seconded by Councilman Ayers, the meeting was adjourned on

september 14, 1993 at 7:30 P.M.

m.(Eﬂeretta Clark, Mayor

/ Earl Daniels, City Manager/Clerk
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STATE OF NORTH CAROLINA
COUNTY OF MCDOWELL
CITY OF MARION

September 21, 1993

The City Council for the City of Marlon met in Regular Session on Tuesday evening,
September 21, 1993 at 7:00 P.M. in the City Council Chamber located at 200 Morth
Main Street.

SOARD MEMBERS PRESENT: Mavor A. Everette Clark, Councilmen Robert Avers, John
Cross, Steve Little, Angus Stronach, and Joe Tvyler.

QIHERS PRESENT: J. Earl Danlels, City Manager: Debi Laughridge, Secretarvy: Tom
Pruett, Police Chief: Glen Sherlin, Public Works Director: Freddie Killough,
DoWwntown Business Association Directors Van McKinney, News Reporter, WBRM;: Roger
Water , News Reporter, The McDowell News.

GUESTS PRESENT: Woody Killough, Killoughs Music & Loan; Mary Rumfelt, Clinchfield:
Grace Poteat, Clinchfield;: Robin Hood, Chairman, Marion Planning Board.

= BARKING QOGS: Ms. Grace Poteat and Ms. Mary Rumfelt, came before
Council complaining about dogs in their neighborhood barking.

The City Manager explained the policies used by the City in reference to barking
dogs,

The Chief of Police was directed by Council to meet with the complaining parties
and follow City Ordinances in resolving the problem.

BUBLIC HEARING - ZONING ORDINANCE: The City Manager opened a Public Hearing for

the purpose of amending Article VII. General Provisions, Section 706. On Premise
Signs and Other Advertising Structures (5).

Mr. Charles Ellis was present and spoke in favor of the amendment.

Chairman of the Planning Beoard, MHr. Robin Hood, stated that 1t is the
raecommandation of the Planning Board that Council
approve the following amendments to the Marion Zoning Ordinance:

1. An amendment to Article VII. General Provisions, Section 706. On~-Premise Signs
and other advertising structures (5) to include the following:

L. Temporary signe advertising the sale, rental or lease of property on which
sald sign 18 located are allowed provided that:

1. Such signs are nonilluminated,
2. Slgns do not exceed four (4) feet in height and do not exceed four (4)
square feet per face for property zoned residential.

3. Slgns do not exceed elght (8) feet in height and do not exceed thirty-
twe (32) square feet per face for property zoned other than
residential.

4. All signs shall be removed within seven (7) davs after the closing of
the sale, rental, or lease of property.

There being to further gquestions or discussion, the City Manager closed the Public
Hear ing.

Upen a metion by Councilman Creoss, seconded by Councilman Avers, Council voted
unanimously to accept the recommendation of the Planning Board.

PUBLIC HEARING = ZONING ORDINANCE: The City Manager opened the Public Hearing for
the purpose of rezZoning property located at 230 East Court Street from R-2 General
Residential District to C-2 General Business District.

Chairman of the Planning Board, Mr. Raobiln Hood, =stated that it iz the
recommendation of the Planning Board that Council

rezone the property located at 230 East Court Street, from

R=2 General Residential District to C-=2 General Business District.

A brief discussion followed.

Therae being no further questions or discussion, the City Manager closed the Public
Hear ing.

Upen a motion by Councilman Little, seconded by Councilman Stronach, Council wvoted




unanimeusly to accept the recommendation of the Planning Beoard.

BRRQUEST TO USE  COMMUNITY BUILDING-RUTHERFORD-POLK-MCDOWELL  QRISTRICT HEALTH
CEPARTMENT: The City Manager presented a letter from Ms. Anne Swann, with the
Ruther ford-Polk-McDowell District Health Department requesting the use of the
Community Bullding for their flu clinic each Wednesday, beginning October 20, 1993
and extending through November 24, 1993.

Upon a motion by Councilman Little, seconded by Councilman Strenach, Council votad
unanimously te allow the Rutherford Polk-McDowell District Health Department to
use the Community all six davys requested at no charge.

CITY EMPLOYEE - FLU SHOTS: The City Manager presented a memo to Council expressing
the good results the City had with the flu shots for City Emplovees last year.

The City Manager asked that the flu shots be given again this vear at the City's
axpanse to all Employvees.

Upen a motion by Councilman Stronach, seconded by Councilman Avers, Council voted
unanimously to allow the flu shots to be given again at no cost to the Employves,

AUIHORIZATION 10 SELL SURPLUS CQUIPMENT AT ANNUAL AUCTION: The City Manager

presanted memos from all City Departments listing items for the annual auction.
The Maricn Folice Department did not have a list available. The items are  as
listed below:

WAREHOUSE

1974 Whisper Chipper - 4 cylinder Drum Type - JEY 12365
1984 Chevrolet - S-10 - 4 cylinder - 1GOBS14AZEZ186494
1983 Ford=350 - Crew Cab - 8 cylinder - 2FTHW3EG3DCAGAIES
1280 Plymouth Volare - & Cylinder - HE41CAF219329

izhp - Rol-Mcl Aasphalt Roller - Serial # 203-1150

1977 B8hp Asphalt Reclaimer - Serial # 1128

OTHER

30 - Sheets of used 4x8 Paneling

8 - 18"x48" Solid metal window panels
1 - Used wWwooden desk
Various Offlice Furniture

MARION FIRE DEPARTMENT

Two twin beds ( head, foot boards and rails)
£lide sorter
Propane gas heater
Assorted telephones
Electric Fan
Asgorted office furniture and chairs
Other small assorted items
Devilbiss air compressor and storage tank
1954 = Dodge Fire Engine:
391 Chrysler hemi-head engine
Five spead transmission with two speed rear axle
00 GPM Hale pump
BOO gallon water tank

WASTEWATER TREATMENT PLANT

Trojan 200 ultraviolat Unit

Upon a motion by Councilman Cross, seconded by Councilman ayers, Council voted
unanimously to authorize these ltems to be sold at the Annual Auction on November
3, 1993.

QAK GROVE CEMETERY = GRAYE PLOTS - MAUSOLEUM: The City Manager explained that

thaere is only three grave plots left to be sold in the 0Dak Grove Cemebtery. There
iz several reserved sections in the cemetery to build future Mauscleums. The City
can elther sale some of the remaining lots or keep them for future mauscleums.

Council decided to refer this to the Cemetery Committee.

MATIONAL LEAGUE OF CITIES - 1993 CONGRESS OF CITIES AND EXPOSITION CONFERENCE: The

City Manager explained that Mayor Clark would be attending thae 1993 HNational
League of Cities Conference in Orlando, Florida. He advised that Council needs Lo




designate Mayor Clark as a voting Delegate for the city of Marion.

Upen a motion by Councilman Little, seconded by Councilman Cross, Council voted
unanimously to designate Mayor Clark to vote on behalf of the City of Marion.

ARJOURNMENT DATE ANMD TIME: There being ne further business, upon a motion by
Councilman Stronach, seconded by Councilman Little, the meeting was adjourned on
September 21, 1993 at 8:40 P .M.

STATE OF NORTH CAROLINA
COUNTY OF MCDOWELL
CITY OF MARION

October 5, 1993

The City Council for the City of Marion met in Regular Session on Tuesday evening,

October 5, 1993 at 7:00 P.M. in the City Council Chamber located at 200 North Main
Street.

BOARD MEMBERE PRESENT: Mayor A. Everette Clark, Councilmen Robert Ayers, John
Cross, Bteve Little, Angus Stronach, and Joe Tyler.

OTHERE J. Earl Daniels, City Manager; Debi Laughridge, Secretary; Tom
Pruett, Police Chief; @Glen B8herlin, Public Works Director; Buck Byrd, Chief
Operator, Water Filter Plant; Aaron Adams, Street Supervisor; Van McKinney, News
Reporter, WBRM; Roger Watson, News Reporter, The McDowell News,

GQUEST PREBENT: Gary McGill & Danny Bridges, with McGill Associates; Miles Brooks,
East Court Street, Marion, North Carolina; Lloyd Cuthbertson, 201 Broad BS8treet,
Marion, North Carolina.

APPROVAL OF MINUTEB:  Upon a motion by Councilman Ayers, seconded by Councilman
Tyler, Council voted unanimously to approve the minutes of the September 14, 1993
meeting and the September 21, 1993 meeting.

REPORT - GARY MCGILL: Mr. Gary McGill, McGill Associates, P.A. appeared
before Council.

The City Manager asked Mr. McGill to speak to Council on the need for a larger
connection to the existing two million gallon reserveoir. Mr. McGill stated that
the present connections to the reservoir are adequate to serve the City's needs
until a much greater demand 18 placed on the water system. He stated a new
reservolr would be needed at that time but he would not recommend connecting to a
new reservoir with a twenty-four inch diameter pipe. He stated he would guarantee
that the present connections to the reservoir are adequate. If problems should
occur then plans could be made as are necessary.

Upon a motion by Councilman Little, seconded by Councilman Ayers, the City Council

voted unanimously to not make any additional changes on the City Reservoir at this
time.

The City Manager advised that B8State Law regquires the City to prepare a Waster
Supply Plan by April 1994. He asked Mr. McGill 1f the Comprehensive Water and
Sewer Study completed in 1989 would meet the Btate's requirement. The regulation

requires an update every 5 years, Mr. McGill advised that the Study would not meet
the requirements and it would be necessary to do a new study. The City Manager
asked why the estimated cost for the study is 58,250.00. Mr. McGill advised that
the cost could be reduced some, if City personnel would do a portion of the work.

It was agreed that the study would be of very little value to the City, based on
the information already available.

Mr. McGill updated the Council on all water and sewer projects. Most projects are
running on schedule.




EENNSYLVANIA AVENUE - REQUEST TO0 HIDEN - MR, GUY JACKS8ON: The City Manager

presented a request on behalf of Mr. guy Jackson who could not attend the meeting.
Mr. Jackson plans to place a mobile home on his property, and possibly develop
several lots,.

The Street Committee recommended that this matter be tabled.

BROWN DRIVE - MAKE TWO-WAY STREET - STREET COMMITTEE REPORT: Upon a motion by
Councilman Little, seconded by <Councilman Tyler, cCouncil wvoted unanimously to
accept the recommendation of the BStreet Committee and adopt the following
Ordinance!

ORDINANCE
TRAFFIC CONTROL
BROWN DRIVE - ONE-WAY BSTREET

BE IT ORDAINED by the City Council of the City of Marion, North Carolina as
follows:

Bection 1. That in accordance with the Code of the ¢City of Marion, North
Carolina, Chapter 18; TRAFFIC; Article 111, Division 4., B8ection 18-126 and
Section 18-127, Brown Drive is hereby established as a One Way Street.

Bection 2. When signs are erected giving notice thereof, traffic shall move on
Brown Drive only from North Main Street, in a westerly direction, to Logan Street,

Bection 3. Any person who shall violate or fail to comply with this ordinance
shall be deemed to be guilty of an offense and shall be punished by a fine not to
exceed fifty dollars (550.00) or by imprisonment not to exceed thirty (30) days.

ADOPTED this the 19%th day of January, 1993,

;.f

ATTEST:

Ordinance Number

MONTEVISTA AYENUE - RESCIND QORDINANCE PROHIBITING LEFT TURN IO MAIN BTREET -STREET
: " The City Manager informed the Council that he had received a

request that left turns be allowed from MonteVista Avenue to Main Street. He
advised that Mr. K. J. Putnam, Division Traffic Engineer, with the Department of
Transportation, sent a letter stating that due to the existing ¢traffic volumes on
Us 70,08 221 Businesa, a left turning movement may still be difficult especially
during peak time periods.

After careful consideration to this reguest, the City Council decided to take no
action on this matter,

CEMETERY GRAVE LOTS OR MAUSOLEUMS - CEMETERY COMMITTEE REPORT: Upon a motion by

Councilman Little, seconded by Councilman 8tronach, Council voted unanimously to
accept the recommendation of the Cemetery Committee to sell the last row of graves
on Block 55, and the balance of Block 55, and Blocks 48, 50, 51 56, 57 and 58
reserve to build future mausoleums as needed, and in addition to begin
construction of a new mausoleum, when the present one is half sold.

DOT MUNICIPAL BRIDGE IMSPECTION PROGRAM: The City Manager presented a letter from
Mr. Jimmy Lee, with the Department of Transportation to employ a qualified private
engineering firm to conduct the inspectiona. The <City will be billed for 20% of

the cost.

Upon a motion by Councilman Cross, seconded by Councilman Stronach, Council voted
to select Option "c".

The vote was as follows:

Avers Yes
Cross Yes
Little No

Stronach Yes
Tylet Yes

EALDHIN AVENUE - HALL AND BSLOPE FAILURE - DOT FUNDING THROQUGH CITY: The City

Manager received the following letter form Mr. Steven Moore with the Department of
Transportation:

369




This will document our on site meeting on September 16, 1993. Present at that
meeting were!: you, Mr. Glen Sherlin, representing the City of Marion, Mr. Bill
Gallion,; representing Marion Fabrica, Mr. Larry Taylor and myself of the D.O.T.

As I indicated at that meeting, Mr. Gordon Myers has designated £15,000.00 of the
Small Urban Funds toward the restoration of the roadway shoulder embankment and
retaining wall. This would cover a portion of the total cost to repair this slopse;
wall failure. The remaining cost would be borne by others.

Marion Fabrics would be responsible for preparation of the site and construction
of the D.0.T. will make reimbursement wup to £15,000.00 and is subject to
inspection during construction. The D.O.T. will provide earth fill material above
the top of the wall to the shoulder of the roadway approximately three (3) feet.
Seeding and mulching is to be performed by D.O.T. forces.

In keeping with Departmental policy, it is necessary to make reimbursements for
repairs by agreement with the City of Marion. The D.0.T. will make reimbursament
up to 8515,000.00 of actual cost to install the new wall. It will be necessary to
submit an itemized invoice of actual work performed to obtain reimbursement in a
lump sum amount of up to $15,000.00,

Wall design plane are to be provided to the District Office for approval. If there
are any question about this, let me know.

Let me know in wWriting 1f you concur to this agreement and I will request the
necessary documentation be prepared.

The City Manager stated in a memo to Mayor/Council that he was not sure that the
City needs to accept any responsibility at all for this . The street belongs to
DOT and the wall belongs to Marion Fabrics.

Upon a motion Councilman Little, seconded by Councilman Ayers , Council voted
unanimously, conditioned upon the City getting written affirmation from the
Department of Transportation and Marion Fabrics, that the City of Marion act as a
Disbursement Agent only, incurring no liability of any kind, other than a
disbursement agent.

IPDC - PLANNING FUNDS - REBOLUTION: Upon a motion by Councilman Little, seconded
by Councilman Stronach, Council voted unanimously to adopt the following
resclution:

RESOLUTION
BY
CITY OF MARION
L : | | | RAF ek

WHEREAB, in North Carolina the Lead Regional Organizations, as voluntary
organizations, as voluntary organizations serving municipal and county
governments, have established productive working relationships with the cities and

gounties across this state; and

WHERERB, the 1993 General Assembly recognized this need through the
appropriation of 8864,270 to help the Lead Regional Organizations assist local
governments with grant applications, economic development, community development,
community development, and to support local industrial development activities and
other activities as deemed appropriate by their local governments; and

WHERERE, these funds are not intended to be used for payment of member dues
or assessments to a Lead Regional Organization or to supplant funds appropriated
by the member governments; and

WHERERE8; in Region ¢, funds in the amount of 548,015 will be used to assist
local governments with state and federal grant application in community and
aconomic development, provide various support activities to industrial development
in the region, develop and expand data base essential to community and economic
development, provide technical assistance to local governments in planning and
resolving solid waste issues, assist local governments in assistance to the Region
C Certified Development Corporation, and other activities as requested by local
governments and authorized by the Isothermal Planning and Development Commisaion.

NOW, THEREFORE BE IT RESOLVED, that the City of Marion requests the release
of these funds, 5904,61. to the Iscthermal Planning and Development Commission at
the earliest possible time in accordance with the provisions of Chapter 321,
Senate Bill 27, Section 39 of the 1993 SeBsion Laws.

Adppt thj ifu of Q ]

Title

LEAF BAGS - EREE IO CITIZENS (2 BUNDLE LIMIT) (OCTOBER -DECEMBER): The City

Manager explained that it had been City Policy for the past several years to
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