
an agreement between Mr. Karas and 'Fhe City of Marion upon the following 
condi t ions: 

1. That no permanent structure be constructed in the portion of right-of-way 
owned by the City of Marion. 

2. That the City of Marion may, at any time, cancel the agreement if the 
right-of-way is needed by the City and that all structures or other 
developments to the portions of right-of-way be removed at the expense of 
Mr. Karas. 

3. 11hat Mr. Karas would be liable for any and all damages to the portion 
of property owned by the City of Marion. 

4. That if Mr. Karas should sell the business, that this agreement would 
be transferred to the new owners with the above stated condiditons in effect. 

DOWNTOWN MEROHANr.FS ASSOCIA~ION - SIDEWALK BENOHES: Mr. Tony Lynch, President 
of the Dawntown Merchants Association appeared before Council and stated that 
the Downtown Merchants Association would like to place sidewalk benches on Main 
Street. 

Mr. Lynch stated that the organization had made a profit during the 4th of July 
Events and that tlley would like to place the money back into the downtown by 
purchasing sid'ewalk benches for the downtown area. Mr. Lynch presented an example 
o£ blle type bench they are proposing to buy. Mr. Lynch stated that the Downtown 
Mercnants Association would like for the City to place the benches and Bolt them 
te t~e s ~dewa ~ k sa tllat they cannot be removed. He also stabed that ~he 
onganization would be wi l ling to pl"'ovide more benches at a later date. A short 
d ~ scussion followed. 

Upon a motion by Counei ~man Tyler, seconded by Councilman Stronach, Council vobed 
unanimous Wy to install the sidewalk benches as proposed and that the Street 
Oommittee, Gnief of Po] ice, the Downtown Development Director and President of 
t he Downtown Merchants Association meet and decide on placement of the benches. 

Project. 11he 

] . Ya ~VJe Vault B - Furnish and install mechanical joint pipe, fittings 
and valves per the layout shown on Sheets 4 and 8 of the plans in lieu 
of the same flanged joint material. Contract Price Increase: $1,250.00. 
Justification: Valve Vault B to be deleted due to conflicts with final 
sfite g~ading elevations. 

2. Site Improvements - Delete final site grading and all crushed stone 
base on access road and around tank as shown on the plans. Contract 
P.r i ce Dec~ease: $3,150.00. Justification: Owner wishes to perform 
th il s work. 

3. Demolition - Demolish and dispose of Section C of the existing 
concrete storage tank. Contract Price Increase: $27,890.00. 
Just:tficatilon: Remove potential safety hazard and health hazard from 
s iii te. 

M~. McGill stated that he had talked with Evans, Eller and Associates concerning 
the demolilt il on of Section C which had been previously deleted from the contract 
at a eons fi: deraol f lower cost. Mr. McGill stated that the cost had increased 
because ~he vellicles would have to be remobilized back to the site. Mr. McGill 
stated that the latest cost also included removal of the debris from the site 
whet"e the origional contract had specified crushing the concrete and covering 
it with dirt, and not actually removing it from the site. 

Councilman Stronach asked if an additional tank would be built in this area at 
a later date? Mr. McGill stated that another site would be most likely be 
considered, but that this area would be utilized at some time in the future. 

Councilman Ayers asked if the old section could not be left until the new tank 
is put into service? Mr. McGill stated that the cost would be less now and that 
if another contractor demolished the old section, they would be liable for damages, 
but that they weuld be without the benefit of the bonding company which added 
even more protection to the City in the event of damage during the actual 
construction. 

Mr. McGill stated that a decision also needed to be made concerning the steel 
tank. He stated that there were four options: 1. To remove the tank; 2. To 
drain' and leave the tank; 3. To raise the elevation of the tank and; 4. To 
add an altitude valve. He stated that his recommendation would be to remove 
the tank and to se 11 it as is. Mr. McGi 11 stated that there is a market for 
this type tank. The discussion continued. This item was to be placed on the 
next agenda. 
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Upon a motion by Councilman Stronach, seconded by Councilman Ayers, Council voted 
unanimously to accept Change Work Order #3 - Reservoir Project as submitted. 

REPOR'l' - SPRiNG STREET CULVERT: Mr. McGill presented a preliminary report to 
Council concerning the renovation of the bridge on Spring Street. The City Manager 
explained that a portion of the bridge had been condemned at the last inspection. 

Mr. McGilll stated that he had not looked at the bridge personnaly and that he 
wou[d ~ tke to meet with the Public Works Director before he made a formal 
recommendation. A snort discussion followed. 

Councilman Little suggested that the matter be tabled until more information 
ts available. Council was in agreement. 

F~REMEN'S ASSOCIATION - BURN BUILDING AND LEASE AGREEMENT: Mr. Carroll Hemphill, 
Direc'tor of McDoweli Emergency Management Agnecy and Mr. Bob Norwood, President 
of McDowel l County Firemen's Associaiton appeared before Council concerning the 
praposed Burn Building. The Burn Building is proposed to be constructed on 
praperty owned l>y the City ofi Marion which the Firemen • s Association currently 
ieases. Mr. Hemphill presented a lease agreement to Council for a period of 
t~enty-fiv,e yea~s for the property. 

'Fhe City Manager stated that he would like to ask Mr. Gary McGill's opinion of 
the location of the building in relation to the Water Filter Plant and the plans 
foE t<he propet:ty at the Filter Plant since the Burn Buliding is proposed to be 
eans~ructed on this property. 

Mr. MeGi Wl stated that he was very concerned that future expansions and regu]ation 
changes whi:ch may r.equire the City to have a need for the property where the 
F![ tr.emen Is Assoc lil atton proposes to ouild the Burn Building. He stated that he 
had no Wa¥ of knowing what future regulations would require, but if the City 
we~e to sign the ] ease agreement for twenty-five years, he would like to suggest 
that the agt"eement have an additional clause where the cost of the building was 
prorated and if a need for the property came up, the City could reimburse the 
Fl~emen's ~ssociation for a portion of their cost. 

'Dhe €ity; Manager stated that the City also owned land across the street and asked 
ifi' that llocation woulld be suitable for tne structure. Mr. McGill stated that 
he wou[d have ne concerns if t e building was constructed across the street. 
Mr. Hemphil ] stated that he felt that the Firemen's Association would not object 
to the site acr-oss the street. He stated that the only problems would be that 
water lines wou]d need to be placed across the street. 'Fhe discussion continued. 

Counci]man Ayel!s suggested that the City Manager and representatives from the 
F !IJ ~emen 's ~ssociatilon meet and iook at tne property and report back to Council 
at the next meeting. Council was in agreement. 

REP.ORI"S: 

l!. FIRE HYDRANTS - PLEASANT GARDENS AREA: The City Manager stated that 
he had recieved a report from Mr. Glen Sherlin, Public Works Director concerning 
tne installation of fire hydrants in the Pleasant Gardens area. Mr. Sherlin 
had stated !JJ n tile ~eport that they were behind schedule, but that he planned 
to take three to fiour days and work in the area to get them back on schedule. 
~ne Deport stated that if the weather was permitting and if there are no major 
prabiems, the work should be completed by January 1989. 

~. DRIVEWAY ORDINANCE: The City Manager stated that the City already had 
a driveway ordinance that was adequate. (Ref: Minutes of July 19, 1988). The 
o~dinance states that the owner should bear the cost and that outside contractors, 
if employeed by citizens to construct driveways in the City had certain 
specifications to follow. 

3. BllD OPENING - FIYE LANE WASTE TREATMENT FACILITY: The City Manager 
stated that the Bid Opening for the Five-Lane Waste Treatment Facility would 
be held on September 1, 1988 at 10:00 A.M. in the City Council Chambers. 

4. RIGHT-OF-WAY AGREEMENT - MR. CHARLES FISHER: The City Manager stated 
that a meeting to obtain an easement with Mr. Charles Fisher had been set for 
7:00 P.M. on Thursday, August 4, 1988. The City Manager stated that Mr. Joel 
Storrow of Jensen Engineering would be present to talk with Mr. Fisher. 

5. NORTH CAROLINA LEAGUE OF MUNICIPALITIES - ANNUAL CONVENTION: The City 
Manager stated that the annual convention for the League of Municipalities would 
be on October 2 through October 4, 1988 in Asheville, North Carolina. 

6. NATaT - ANNU~L MEETING: The City Manager stated that a decision needed 
to be made concerning the dates which they would leave and return from the National 
Associaiton of Towns and Townships Annual Convention. The persons who plan to 
attend the convention agreed that they should leave Marion on Wednesday morning, 
September 7, 1988 and return on Saturday, September 10, 1988. 

7. TRAFFIC STUDY: The City Manager stated that two persons front the 



Department of Transportation were in Marion conducting a traffic study. He stated 
that the persons would be looking at the equipment, the lead and lag on the 
pedestrian signals, left turns and potential placement of traffic 1 ights. He 
stated that the information gathered would be compiled and returned to the City 
in a finalized report. 

COMMENTS - COUNCIUMAN AYERS: Councilman Ayers stated that he would like to report 
a grown-up Iot near Davis Garage at the corner of Court and Main Streets. He 
stated that tflis area needed to be cleaned up and would like to trequest that 
the area be cheeRed by the Zoning Administrator and Building Inspector. 

CONSIDERATION - PROPERTY AC UISII'ION: Upon a mot ion by 
~ounci man ~yers, secon e y Councilman Ty er, Counci voted unanimously to 
go ~nto Executive Session to discuss a possible property acquisition. 

Upon a motion by Councilman Stronach, seconded by Councilman Ayers, Council voted 
unanimously to return to Regular Session . 

. ~D~OURNMENW: Upon a motion by Councilman Stronach, seconded by Councilman Ayers, 
Council voted unanimously to adjourn. 

Am'DESIP: 

SIDAWE OF N0RWH C:AR01!alliN/t 
COUN~ 0F McDOWE~L 
C!IW OF MARION 

riugustt 23, 11!988 

~he City €ouncil £or bhe City of Marion met in Special Session on Tuesday night, 
~ugust 23, l988 at 7:00 P.M. in the City Council Chamber. The regular scheduled 
meeting on "Fuesday, August 16, 1988 was rescheduled for this date due to a 
ma~or ~ty Betn~ unab~e to attend. 

Councilmen Robert Ayers, Angus 

OIDHERS BRESEN~: J. Earl Daniels, City Manager; E. P. Dametron, City Attorney; 
~uKnn ~[[ison, Secr.etary; Aaron Adams, Street Supervisor; Gl!en Sherlin, Public 
Works Director; Buck Bytrd, Chief Operator, Water Filter Plant; Rooert Parker, 
~dmin !f stJ:atii\T.e Assistant Trainee; Lydia Carrington, News Reporter, 'Fhe McDowell.ll 
News; an ~an Mc~inney, News Reporter, W.B.R.M. Radio. 

GUESrnS PRESENq': Dr. Robert Boggs, McDowell Technical Community College; Mr. 
Rilohard :Sugg, ~ri">owhead Trail; Mrs. Lee Lynch, Downtown Development Director; 
a~d Fired Wi4 ] wams, Duke Power Oompany. 

~PPROVAB OF MINO~ES: Upon a motion by Councilman Tyler, seconded by Councilman 
Stronach, Council voted unanimously to approve the minutes of the August 2, 
] 988 meeting. 

RICHARD SUGG: Mr. 
present a proposal 

af a basketball toul1'nament at the basketball courts at the Community Building. 
Mr. Sugg stated that he would 1 ike to conduct a tournament o'f sixteen to 
tbirt¥-two teams and that he would need the facility from approximately 10:00 
A.M. to 7:00 P.M. He stated that he would like to use the facility September 
24th and have October 1 as a rain date. A discussion followed. 

<Douncilman Little stated that he liked the idea, however, he would like to see 
an 1nsul1'ance policy from Mr. Sugg and a waiver of liablity for the City in case 
of an accident. 

Mr. Sugg st-ated that he would purchase an insurance policy for the tournament 
and thatE ne would be willing to follow any rules and/or guidelines set by the 
City. 

Councilman Ayers stated that he had mentioned the proposed event to several 
"Fegulars" at the court and that there seemed to be a great deal of interest. 

Upon a motion by Councilman Tyler, seconded by Councilman Little, Council voted 
unanimously to allow Mr. Richard Sugg to conduct a basketball tournament at 
the basketball courts at the Community Building 0n Septembel1' 24, 1988 with October 
1, 1988 as a rain date provided that Mr. Sugg presents proof of insurance and 

485 



1JB6 

f 

a waiver of liability of the City in the case of an accident to the City Manager 
and City Attorney for their approval prior to the tournament. 

DOWN'FOWN MERCHANTS ASSOCIAITON - SOUmERN RAILWAY DEPOT - POSSIBLE USE: Dr. 
Robert Boggs of McDowell Technical Community College appeared before Council 
concerning a possible use of the Southern Railway Depot. 

Dr. Bogg~ stated that the College had, for some time, been looking for a center 
for tbe downtown area. He stated that he was interested in the depot and that 
it would be used for refresher courses for persons in the downtown area. He 
stated that grants could be available to renovate the building and that they 
woull.d use it as a project for the light construction classes at the college 
providing hands on experience with them renovating the building. 

Dr. Bogg~ stated that he was going to meet with several staff members later 
this week to discuss the matteF in detail and would present it to the Board 
of Trustees at a iater date once the decision to use the building had been 
juBt !fi fied. Dr. Boggs a[ so stated that the College would provide the insurance 
eeyerage for the buw]ding and woull.d comply witn the outlines that Southern Railway 
nad st~pull.ated for taRing over the building. 

MF-s. Lee Lynch, Downtown Development Director stated that they needed permission 
from Oounci ] to proceed with getting the building turned over to the City and 
hen the City would tuFn the building over to McDowell Technical Community College 

fer their ~enovation and use. 

llibe CrlltM Manage~ stated that the first step in secuFing the building was to 
bawe a def~nite use foF tne bui]ding and then to proceed wi~h getting the building 
~uFned over to the €ity. 

Upon a motion by Councilman Stronach, seconded by Councilman Ayers, Council 
~oted unanimously to pFoceed with getting the Southern Railway Depot turned 
over to ~he City if McDowell Technical College could use the building as outlined 
above. 

D0WNQ10WN MERCimNWS - REQUES[' 1!0 USE AMPLIFIED MUSIC: The City Manager st-ated 
~hat he had rece ~ved a request from the Downtown Business Association for 
amp lll if lied mus i.e on the Courthouse Lawn on September 2, 9, and 16, 1988. He 
stkated that the pri vious dates during the month of August for the Courthouse 
Country Music had been canceled due to rain and that they would like to reschedule 
the events at this time. 

Upon a motion by Councilman Little, seconded by Councilman Tyler, Council voted 
unanimous!¥ to all.low the Downtown Merchants Association to have amplified music 
on the Courthouse ~awn on September 2, 9, and 16, 1988. 

Mr. Fred 
W ams o Du e Power Company appeare e ore Counc an requested that the 
speed limit on State Street be raised to 35 MPH (thirty-five miles per hour) 
f~om Garden Street to Clay Street. 

~he City Manager asked if the request could be changed from the railroad tracks 
to Clll ay Street. Mr. Williams had no objections. the City Manager stated that 
he weceived numerous complaints from the noise of cars and trucks passing over 
the railroad trae~s. A discussion followed. 

Councill.man A~ers stated that he felt that the Street Committee and Police Chief 
shoula look into the situation. Council was in agreement. 

~;;;..;;;;;;~...;;;;.;~...;;;;;.;;;;~..;;;..;;;~~--=~~~~~~;;;....;;.;;~~~-~~i--~ZFE.;...B_HA~WK.;;.;;;.;...;I~N..;;;;S~: The City Manager 
the unexpired term of Mr. Tony 
formally appointed. 

Upon a motion by Councilman Cross, seconded by Councilman Ayers, Council voted 
unanimously to appoint Mr. Zeb Hawkins to the Board of Elections to fill the 
unexpired term of Mr. Tony Yancey. Said term to expire on June 30, 1989. 

FIREMEN'S ASSOCIATION - BURN BUILDING AND LEASE AGREEMENT: The City Manager 
presented a proposed Lease Agreement for the property adjacent to the Water 
Filter Plant which the Firemen's Association currently leases. 

'11he terms and provisions of this lease agreement are as follows: 

1. This agreement shall remain in full force and effect for a period 
of 25 years from the date here of, and shall continue in effect unless 
and until it is thereafter terminated by the City Council of the City 
of Marion, or the McDowell County Firemen's Association, Inc. 

2. It is understood and agreed, that the Lesee will expend a 
considerable sum of money in constructing a "Burn Building" on the 
demised premises and that this lease will not be terminated by the 
City Council of Marion, North Carolina for the term of the lease unless 



the demised premises are found to be necessary in connection with 
expansion of the City Water Filtration Plant Facilities. If such 
expansion proves to be necessary the City of Marion will reimburse 
the Lessee, 1/25 of the cost of the Burn Building for each year left 
until the expiration of the lease. 

3. The Lessee shall advise the Lessor, in advance, of any and alI 
activities to be conducted on the pll'operty and the Lessor shall have 
the right to prohibit any activity which may be detrimental to the 
safety, health and welfare of the citizens of the City of Marion and/oll' 
McDowel l~: County. 

4. The Lessee shall have the use of the demised premises without 
the payment of any rental to the Lessor so long as is, for the training 
of members of the Marion, North Carolina McDowell County, or emergency 
personnel authorized to use the facility by the Lessee. 

5. The Lessee agnees to hold the City of Marion, its elected officials, 
and ell\plto~ees, harmless .from any suit by any individuai, company or 
corporation fior personal or property damage claimed or incurred throught 
the use of the said property by Lessee. The Lessee further agt:ees 
to keep and maintain liability insurance covering Lessee's operations 
in such amount as may be acceptable to the City Council. 

6. ili n connection wi tn Lessee's use of the demised premises, Lessee 
agrees bhat all pePsons using said property will be required to sign 
a ~aiver in a form substantially as shown on Exhibit "A" attaclled 
hereto and incorpotrated he~ein by which may be i icensed to use bhe 
Fac£[ itf, wi ] [ be first be required to sign a lease and acknowledgement 
in a fio~m substantially as sflown on Exhibit "B" attached hereto and 
by refietrence made a part hereof. 

Z. 'Dhat a ill i priotr leases on said demised property between the Lessor 
and ~essee are hereby terminated. 

Wfie Cit~ Manager stated that a portion of the sludge lagoons recently constructed 
at the Water Filter Plant was constructed over the boundary line of the cutrrent 
llease wi bh the F!l! remen' s As soc ia t ion. He stated that he would 1 ike tEo have 
the property il: ine re-defined so that the sludge lagoons would be on property 
not included in the lease. Council was in agreement. 

1he Cit~ Managell' stated that the presentation of this document to the Firemen's 
~ssoc il ation · was pending the approval of Council and the City Attorney. The 
Ciit¥ ~ttorney stated that he had read over the document and that he had no 
eotrrectilons. 

Upon a motion by Councilman Stronach, seconded by Councilman Ty,ler, Council 
l\'Oted unanimously to re-define the boundary line of the property and present 
the document to the Firemen's Association for their approval. 

~~ ~eep tank in se~vice, but to use both tanks, the steel tank would 
nave to be Taised ten feet at an approximate cost of thirty to forty 
thousand dollars. 

~. Instal[ an altitude valve. 
a~eas if the valve failed. 

This could cause flooding of some 

3. Install piping to the tank so that it could be used as a backup. 
He stated that the tank would not be filled except when needed. 

that 
tank 

Mayor Clark stated that it was frightening to not have a backup system and he 
fie t that money should be appropriated in next year's budget to raise the tank. 
He also stated that he felt that the tank should be tied in so that it could 
be used. The discussion continued. 

Upon a motion by Councilman Little, seconded by Councilman Tyler, Council voted 
to pipe the steel tank so it can be used for a backup system. 

COMMUN[~ BUILDING - PROPOSED PARKING LOT: The City Manager stated that he would 
like to gravel the area designated to be a parking lot at the Community Building 
before winter weather and then to pave the parking lot in the spring. He stated 
that money had been set aside in the budget to pave the . area which would provide 
twenty parking spaces. 

The discussion continued. A question was raised concerning the landscaping. 
The City Manager stated that red-tip perennials had been placed along the fence 
and proposed area for the parking facility, but that future landscaping was 
at a standstill until a decision on the parking lot had been made. 

Upon a motion by Councilman Tyler, seconded by Councilman Stronach, Council 
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voted to develop the parking lot at the Community Building as suggested. 

5 - LANE WASTE WATER PLAN'!' - EASEMENTS: The City Manager stated that they were 
:im the process of obtaining easements for property at the 5 - Lane Waste Water 
Plant. 

The City Attorney stated that he was preparing the easements and they should 
be campleted by Friday or Monday (August 26 or 29, 1988). 

C!liW P,l\RKING L01J - IN~ERSECa'ION OF LOGAN & HENDERSON SWEETS - PROPOSED CH11NGE 
IN ~YOUT: The City Manager stated that the exit in the City Par~ing Lot located 
at the intersection of Logan and Henderson Streets created problems by persons 
t~ying to enter the lot through the exit. He stated that he would like to propose 
that a planter be constructed in the exit blocking the incomming traffic and 
re-route the traffic so that it would travel one-way. 

IDbe City Manager presented several drawings of planters prepared by Downtown 
Development Dwwector, Lee Lynch. A short discussion followed. 

Upon a motion b~ Councilman Cross, seconded by Councilman Stronach, Council 
voted to construct a planter at the exit of the City parking lot at the 
inbersection of Logan and Henderson Streets to block the incomming traffic and 
re-route the traffic in a one-way direction to a new exit. 

RESO DIDION - OPENING AND MAINTA[NING SEVERAL DEPOSIT AND/OR CERTIFICATE ACOOUN~S 
- NORm CAROL]NA NA!JIONAL BANK - INTERNAL SERVICE FUND: Upon a motion by 
aounei!Lman §.fers, seconded b~ Counci]man Little, Council voted unanimously to 
adep~ a Reso~ut~on entitied 0pening and Maintaining a Deposit and/or Certificate 
~ccount - North Ca~olina Nations] Bank - Internal Service Fund. 

~ copy of the Reso~ution can be found in the safe under document #R-88-8-23-1. 

RES0EUTION - OPENING AND MAIN1JAIN[NG A DEPOSI1] AND/OR CERTIFICATE AOCOUNW -
NOR'IH CAROLINA NA:I"IONAL BANK WATER AND SEWER EUND: Upon a motion by Councilman 
AMers, seconded by Councilman Little, Council voted unanimously to adopt a 
ResoWut~on entit~ed 0pening and Maintaining a Deposit and/or Certificate Account 
- Narb~ Oa~o[]na National Bank -Water and Sewer Fund. 

~ copy of the Resolution can be found in the safe, filed under document # 
R-88-8-23-2. 

MA]NTAINING A DEPOSIT AND/OR CERTIFICATE ACOOUNa" -
NORIDH EAROL]N~ NiWlONAE BAN& - GENERAL FUND: Upon a motion by Councilman Ayers, 

by Oounci1man ~itt[e, Council voted unanimously to adopt the Resolution 
Maintaining a Deposit and/or Certificate Account - General 

~he Resolution can be found filed in the safe under document # R-88-8-23-3. 

NNI'IONAL LEAGUE OF CI'FIES - ANNUAL MEMBERSHIP DUES: The City Manager stated 
that he had received a bill for the National League of Cities Dues. He stated 
that tne amount for the year was $556.00. He asked Council if they wished to 
renew their membe~shlp or wait until they had attended the National Association 
of 'Fowns and Townships annual meeting on September 7 through 10, 1988. 'Fhe 
does are not due until after the NATaT annual meeting. 

Gouneilman Ayers suggested that they wait to pay the annual dues until after 
they had attended the National Association of Towns and Townships Meeting. 

EMP.IlOYEE PICNIC - PROBOSED DATES: The City Manager stated that it had been 
suggested that an Employee Picnic be held again this year. He stated that the 
poo[ and ball fielas at the Recreation Center were available . on August 28, 1988 
and the time of 4:00 P.M. until 8:00 P.M. had been suggested. A discussion 
followed. 

Mr. Robert Parker, Administrative Assistant Trainee stated that Mr. Wayne Tucci, 
Recreation Director had stated that he would leave the swimming pool open until 
September 11, 1988 if the City would like to use it on that date. 

Council agreed to have an Employee Picnic on Sunday, September 11, 1988 from 
3:00 P.M. until 7:00 P.M. The employees, their spouses and children are invited 
to attend. 

REPORTS: 

1. OFFICE SPACE FOR DOWNTOWN DEVELOPMENT DIRECTOR: The City Manager stated 
that office space in the City Hall Building was becomming limited. He stated 
that Mr. Robert Parker, Miss Rhonda Owens and Mrs. Lee Lynch shared one office. 
He stated that he proposed to partitian off a portion of the two offices that 
the Supervisor of Elections and Merchants Association used. He stated that 
this space would be used for Mrs. Lynch. He asked if Council had any objections. 
They did not object. 

I 
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2. COUNCILMAN LITTLE - REPORT FROM OFF PREMISE ADVERTISING COMMITTEE: Councilman 
Little stated that he had given each member of Council a report of the findi qgs 
and meetings of the Off Premise Advertising Committee. Councilman Little stated 
that he would keep Council informed on the findings of the Committee. · 

3. OOUNCIUMAN STRONACH - COMMEN~S - PLANT BARRELS - DOWNTOWN AREA: Councilman 
Stronach stated that he had noticed that several of the plant barrels placed 
on Main Street and around the downtown area had dead flowers in them and that 
they needed to be replaced. 

Downtown Development Director, Mrs. Lee Lynch stated that she would look into 
the matteF. 

4. FIJJM - WA~ER SYSTEM AND NEW DEVELOPMENTS: The City Manager presented a 
v~deo fi[m prepa~ed by Mr. Robert Parker, Administrative Assistant Trainee to 
Council. ~he film contained the water system condition in relation to shortage 
of water. 1Dhe film contained a comparison of the situation in February 1988 
and now. Whe. film also contained a documented presentation of the water system. 

5. Sm&EET OOMMI!T~EE - HANDICAPPED PARKING: The City Manager stated that the 
Street Commi tte had met and looked at Handicapped Parking on Court Street. He 
stated that they nad decided to place a handicapped parking space in the last 
space on the right hand side next to the teller machine at the corner of Court 
and Garden Street. He stated that Mr. Scotty Willis of the D1 sabled American 
Veterans had not been back in touch with him as to wheFe the Disabled Veterans 
wou~d l ike to have handicapped parking spaces designated. (Reference Minutes 
of Augus t 2, 1988 ~ . 

6. S~DEW!d::IC RENOVAfF~ON - MeDOWEJ:.L OOUNn OOURIDHOUSE: ~he City Manager s t-ated 
that Mr. ~aron ~dams, Street Supervisor and Mr. Chuck Abernathy, County Manager. 
had ill eoked at the sil:dewalk on Court Street next to the County Administration 
Bui ding. He stated that they had agreed to have the City take out the sidewalR 
ana then nave the County rep ~ ace it. ~he City Manager stated that the sidewa[ k 
contained chips of mateFial to match the building and that it wo~ld be 
considerab1y moFe expensive to Feplace. 

fl . EMERGENCY GENERATOR - PROGRESS: Buck Byrd, Chief Operator, Water Filter 
P[ant s ttatr.ed that tr~he electricians had been working at the Water Filter Plant 
and that ~he Eme~gency Generator was expected to arrive next week. 

SH'A'JJE STREET - L[GH'F POLES: The City Manager stated that the poles for 
State Street. He stated that the line for the 
the signal box needed to be moved over before 

- CODIFICATION OF ORDINANCES: The City Manager 
Municipal Code Corporation would be in Marion 
to go over each section of the Code with the 

The City Manager stated that the City had 
Development Action Grant) Program supporting 

Tne City Manager stated that there would be a 
meeti![\g w:ith the »epaFtment of Transportation concerning the slope of the Marion 
By, -Pass and the at grade crossing at Hwy 70. The meeting is to be held on 
Wednegday, ~ugust 31, 1988 at 1:00 P.M. in the County Commissioners Board Room. 

~~ . Cl~ REPRESENTATIVE - McDOWELL CLEAN OOUNTY SYS~EM: The City Manager stated 
that a staff. memebe~ fliom the City needed ~o be appointed to the McDowell Clean 
County Sys b'em. He stated that he would like to appoint Mr. Robert Parker to 
the posit i on. Oouncil had no objections. 

1:3. JENSEN EN&lNEERJiNG - 5 LANE WASTE TREA:rMENT FACILITY PROiJECT: The City 
Manager stated that Mr. George Jensen had billd the City for almost all of the 
money appropriated in the project for engineering fees. Councilman Stronach 
asked if Mr. Jensen was aware of the situation. The City Manager stated that 
he had telephoned him and discussed the matter. Councilman Tyler suggested 
that a lette~ be written to Mr. Jensen so that the situation would be documented 
in writing as well. 

EXECUTIVE SESSION - POSSIBLE PROPERTY AC UISITION: Upon a motion by Councilman 
1 tt e, secon e y Counc man Ayers, Counci voted unanimously to go into 
Executive Session to discuss a possible property acquisition. 

Upon a motion by Councilman Little, seconded by Councilman Tyler, Council voted 
unanimously to reconvene in Regular Session. 

ADJOURNMENT: Upon a motion by Councilman Little, seconded by Councilman Tyler, 
Council voted unanimously to adjourn. 
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S~~mB 0F: N0R~B ~~RGLIN~ 
C0UN~r OF cDGWStL 
CITY 0E M~R !m ON 

Sep~ember 6, i988 

A. 

The € ~ ty Council for the City of Marion met in Regular Session on Tuesday night, 
September 6, ru 988 at 7:00 P.M. in the City Council Chamber. 

Mayar A. Bverette Clark; Counci ] men Robert A~ers, ooe 
Stronach,. and John Cross. 

Dameron, City Attorney; 
Director; Bil l Gi ] sdorf, 

McDowell News; and van 

3ason Watts, Boy Scout Troup 210; and Mr. Joel Storrow, Jensen 

Upon a motion by Councilman Little, seconded by Councilman 
unanimously to approve the minutes of the August 23, ~988 

Mayor Clark stated that he wou l d like ta 
stated that Mr. Watts was required to 
a copy of the City Budget as part of 

the tequirements for his Citizenship Badge. He stated that when he got this 
wou [ d be e l igible for the Eagle Scaut award. 

~SS0€1~IDION - LEASE AGREEMEN~: The City Manager stated tha t he had sent 
agreement for a portion of the Filter Plant property to the 

approval. He stated that he had added an 

Wne neasee agrees to main ~ain the property and keep it firee from trash, junk 
a~nd ettl\eli de~·r i s. An¥ vehicles used for training puliposes shall be removed from 
the proper h~ within se~en da~s following the training exercises. The grass shall 
be mowed an a regular bas i s during summer months and shall nat exceed twe~ve 
i nches in height. 

mhe City Manager stated that he had not received a response from the Firemen's 
~ssac il a tt ion. 

stated that he had ~alked with the 
Cnief of Police concerning changing the 

per hour to 35 miles per hour. (Ref: 

Bo ~ ice Chief Gilsdorf stated that he had gone through his reports on State Street 
and that the street had its share of accidents. He stated that several speeding 
citations had been written but that in each case, the citation had been in excess 
of forty miles per hour. He stated that the area being considered was only two 
tenths of a mile. He stated that he had talked with two of the four seargents in 
the department and everyone had agreed not to recommend that the speed limit be 
changed. 

The City Manager stated that there was one nursery in the area and that several 
smal l children lived in the area. He stated that he was in agreement with Chief 
Gilsdorf not to change the speed limit. 



UPon a motion by Councilman Cross, seconded by Councilman Tyler, Council voted 
unanimously to accept the recommendation of Chief Gilsdorf to leave the speed 
limit at twenty-five miles per hour on State Street. Council also requested that 
the speed limit be fully enforced in the area. 

DBPU~Y TAX COLLEC~OR - APPOINTMENT: The City Manager stated that he would like to 
recommend that Miss LuAnn Allison be appointed as Deputy Tax Collector. He stated 
that Miss Allison issued Privilege Licenses and helped in other capacities in the 
'Fax Department. u 

Upon a motion b¥ Counci ] man Little, seconded by Councilman Tyler, council voted 
unanimously to appoint Miss LuAnn Allison as Deputy Tax Collector. 

LANE WAS~E ~REATMEN~ FACILI~Y: Mr. Joel Stor~ow of Jensen 
before Council and presented the bid tabulations of the 5 
Facility to them. The bids were as follows: 

COMPANY: AND ADDRESS SECURITY BID AMOUN'I' 

1. BucRe¥e Oonst. 
Can~on, NC Bid Bond $613,417.00 

2. Rame¥, Inc. 
Winston Sa ~ em, NC Bid Bond 674,726.00 

3. Steppe Const. 
Ml !t!l. Spliings, NC Bid Bond 491,873.00 

:t. IDrans-State Const. 
Den~ei, NC Bid Bond 739,180.00 

• Ronny Tulineli Const • 
eonover, NC Bid Bond 745,985.00 

6. Whee!l.er Canst. 
Weavervi ill e, NC Bid Bond 486,290.00 

OON~RNC'P i. 
. ( ) j 1 ( - c ~ :1 

.. . o· . .... n n n rl1 "") ? :: t ( :: i . ~ C1 
(" I - ~ I ' 

~ - €rowdeJi Const. 
IDhar]otte, NC Bid Bond $645,300.00 

2. Evans, Ealler, & Assoc. 
Statesv.U.le, NC Bid Bond 764,600.00 

3. H i ckoli~ eonst. 
Hickory, NC Bid Bond 629,475.00 · 

M~. Sborliaw sta~ed that the low bids were from Wheeleli Construction on Contract l 
and Hickery ~onstruction on Contract 2. He state that he had checked references 
for both p~aoes and had received very favorable recommendations. He s~ated that 
he wou ~ recemmend awarding the contracts to the low biddeJis. 

M.r. Stfolirrow stated that the 
toe contract was awarded to 
to twenty-five percent of 
requ} rements. A discussion 

plioject was over budget approximately $113,765.00 if 
the low bidders. He stated that the City could cut up 
each contract and stili be within the contract 
followed. 

Councilman Stlionach suggested that a special meeting be held next week to discuss 
tbe contract. Tuesday, night, September 13, 1988 at 7:00 P.M. was agreed on by 
Oounef JJ . 

he would 

Oo ncilman Litt e s~ated ~hat he was in fa~or of the incnease because it may 
discourage potential violators. 

Upon a motion by Councilman Little, seconded by Councilman Stronach, Council voted 
unanimously to increase the parking fines from one dollar to five dollars. 

Chief Gi]sdorf asked the City Attorney if he thought it would be a problem to 
write the amount on the ticket forms until new forms were printed. The City 
~ttorney did not see any problems. 

A question was asked concerning the amount of fines remitted to the school. The 
eity Manager stated that one check was issued each year after the annual audit for 
the total amount of fines collected which is determined in the audit. The City 
Attorney stated that he thought the court had determined an amount that could be 
retained for administrative expenses. The Police Chief stated that he would look 
into the matter. 
UNITED WAY - REQUES'P FOR PAYROLL DEDUCTION OF CONTRIBUTIONS: 
Po ] ice Chief Gilsdorf-siated that he was the-city Representative for the United 
way and would like to request payroll deductions for the contributions. He stated 
that he worked closely with the organizations which the Untied Way supports. He 



stated that he had talked with both the City Manager and the Bookkeeper and that 
t&ey could see no problems if the spaces on the computer to enter the deduction 
was available. ~ short discussion followed. 

The City Manager stated that he wanted to bring items of this nature to Council 
for their approval since the space on the checks and computer was limited if other 
organizations made similar requests. 

Upon a motion by Councilman Little, seconded by Councilman Cross, Council voted 
unanimously to auth0rize payroll deductions for the United Way if space on the 
Computer and checks was available. 

DOWN~OWN MBROHAN~S ftSSOCIATION REQUEST SIDEWALK SALE: The City Manager 
presented a letter from Mrs. Lee Lunch, Downtown Development Director to Council. 
~he letter was on behalf of the Downtown Merchants Association requesting a 
sidewalk sale in conjunction with Main Street Week and The Mountain Glory Festival 
on October 9 - 15, ]988. 

Upon a motion b¥ Councilman Stronach, seconded by Councilman Ayers, Council voted 
unanim0us]y to allow the Downtown Merchants Association to conduct a sidewalk sale 
during the week of October 9 - 15, 1988. 

CHAMBER OF COMMERCE REQUEST MOUNTAIN GLORY FESTIVAL: The City Manager 
lpresented a letter written to -Chief Gilsdorf concerning the Mountain Glory 
Festiva~ to Council. The letter requests permission to block Main Street between 
Court and Henderson Streets on Saturday, Oetober 8, 1988 from 6:00 A.M. to 9:00 

Chief Gi]sdorf stated that he would like to change the times to 5:30 A.M. t0 
A short discussion followed. 

Upon a motion or Councilman Little, seconded by councilman Stronach, Counci] voted 
unanimously to a]]ow the Cbamber of Commerce to block Main Street from Court 
St~eet to Henderson Street from 5:30 A.M. to 9:30 P.M. on Saturday, October 8, 
19&8 for the Mountain Glory Festival. 

RBROR'l'S: 

]. POL~CB CHIEF - PARADE REeOES'l' - 'l'J~AN HOMECOMMING: 
Whe Pol~ce Cnief stated that he had received a request for the homecomming pa~ad€f 
on Thursday, September 29, 1988 during the hour of 6:00 P.M. to 7:00 P.M. He 
stated that he wanted Council to be aware of the time and date. 

2. POLICE CHIEF - PARADE/DEMONSTRATION PERMIT: The Police Chief stated that 
he ha~been contacted- by Burger King to contract an officer for a "St~eet 
oance1Batt~e of the Bands" proposed for Saturday, September 10, 1988. The Police 
Obief s&ated that he asked them to fill out a Pa~ade/Demonstration Permit since 
they expected a crowd of one thousand but not mo~e than two hundred at a time. 

~he Po]iee Ch~ef stated that he could not find a specific reference to this type 
aetiMit~ 'n the Ordinanees and would like to ask the guidance of Council. A 
discussion followed. 

Upon a motion by Councilman Ayers, seconded by Councilman Cross, Council voted 
unan~mously to allow a "St~reet Dance, and Battle of the Bands" with the following 
stipulations: 1. That the noise level is kept at an acceptable level; 2. That 
the actiwities cease at 11:00 P.M. 

3. BOBLIIC WORKS D·IRECTOR - REPORT ON STORAGE TANK: Mr. Glen Sherlin, 
Pub~ic-wo~ks Director statea the new-storage tank on summit Street had been 
filled out the~e was a sma]l at the bottom. Mr. Sherlin stated that the Crom 
Corporation who constructed tank was supposed to send divers to the site to 
check on the problem. 

4. TO THE GRIEVANCE COMMITTEE: The City Manager stated that 
Mayo~ Clia~k had made the foilowing appointments to the Grievance Committee: 
A~thur Edwards to ~eplace E~nie Stewart, term expiring 9/22/90; Will Twitty to 
replace Frank Wilkerson, te~m expiring 6/30/91; Lee Dillingham to replace Dawn 
Plemmons, term expiring 6/30/91; and Sharon Hogan to replace Lovina Smith; term 
expiring 6/30/91. 

S. PERSONNEL DIRECTOR - APPOINTMENT: The City Manager stated that Mayor 
Clark-administered the Oath of Office of Personnel Director to Mr. Robert Parker. 
He stated that M~. Parker would be in charge of all personnel matters. 

6. P.DROHASING AGENT - APPOINTMENT: The City Manager stated that Mayor Clark 
adminiStered the Oath of Office of Purchasing Agent to Mrs. Sharon Hogan. He 
stated that Mrs. Hogan would be in charge of all purchasing for the City. 

7. GARBAGE BILLING - INSTITUTIONAL: The City Manager stated that school had 
started again and that the two schools in the City Limits would be billed for all 
pick-ups as outlined in the Solid Waste Ordinance. 

8. LAW ENFORCEMENT/PUBLIC OFFICIALS LIABILITY INSURANCE: The City Manager 
state~th~the liability insurance policy for Law Enforcement/Public Officials 
had expired. He stated that the insurance had been purchased from the Hunt Agency 
for $10,785.00. The City Manager stated that the coverage consisted on one 



million do iD lar limit~ per officer/official per occurrance. 

9. NEW POLICE OFFICERS: The Police Chief stated that two officers, Mr. Tim 
Squires ana-Mr. Mike Fox had been swo~n in earlier today and that Mrs. Pam Cline 
had filled the position of dispatcher. 

EXE007IVB SESSION - POSSIBLE PROPERTY ACQUISI~ION: Upon a motion by Councilman 
Little, seconded by Councilman Ayers, Council voted unanimously to go into 
Executive Session to discuss a proposed property acquisition. 

Upon a motion by Councilman Little, seconded by Councilman Stronach, Counci l voted 
unanimous ] y to retu~n to Regular Session. 

Upon a motion by Councilman Stronach, seconded by Councilman ~yler, Council voted 
unanimous [ y to purchase property form Mr. Fred Boyd at $3,500.00 per acre based on 
survey. The property is located off Rutherford Road next to the City Warehouse 
p~operty. 

Upon a motion by Councilman Cross, seconded by Councilman Ayers, 
unanimously to adjourn. 

Sep~ember ~3, 1988 

The Ci ty ~ouncil for the City of Marion met in Special Session on Tuesday night, 
Septemce~ 13, l 988 at 7:00 P.M. in the City Council Chamber. 

Clark; Councilmen Robert Ayers, Angus 

Counc i lman John Cross. 

J. Earl Daniels, City Manager; LuAnn Allison, Secretary; Lydia 
Reporter, The McDowell News; and van McKinney, News Reporter, 

Mr. Geo~ge Jensen, Jensen Engineering. 

Ma¥0~ Clark ca~l ed the meeting to order. The pu~pose of the Special Called 
Meeting was to d i scuss the proposed S-Lane Waste Treatment Facility and to go over 
the bids which were received on t he project. 

The Cit¥ Manager stated that as the p~oject stands now, it was approximately 
$ W90,8 ] 5.00 ove~ budget. He stated that money could be taRen from the 
contingencies account and put into the construction account for the project which 
wou ] d ~eduee the amount needed fo~ construction. He also stated that he could 
meet with the audita~ to see what fund balance was avai ] able to the City to add to 
the p~oject. 

Mayor Clark stated that he wanted to be careful about spending the City's Fund 
Balance which rna¥ be needed in case of an emergency or an unexpected expense. 

Councilman St~onach stated that he did not want to cut the pro ~ ect in any manner 
that the City ha~ an obl i gation in the area and that he felt that the obligation 
must be met. 

The City Manager stated that in addition to the bids received running over budget, 
that there had been indications that there would be additional engineering fees 
for inspection of the p~oject. 

The City Manager asked if Council wished 
check the plans and specifications to 
expenses o~ if he had any problems with 
matter at a later date. 

for Gary McGill of McGill Associates to 
see if he could foresee any additional 

the plans. Council agreed to discuss the 

Mr. George Jensen of Jensen Engineering appeared before Council to explain the 
costs of the project. 

The eity Manager asked Mr. Jensen if the amount set aside in the budget for site 
preparation was included in the construction cost in the bids. Mr. Jensen stated 
that the site preparation was included in the construction cost in the bids 
received. 

Mr. Jensen was asked if there would be additional fees for an inspector for the 
project. Mr. Jensen stated that there would be additional fees for a full time 
inspector. He stated that the inspector would be there during all the 
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construction process, especially in the beginning. 

Mayor Clark stated that he was concerned about change work orders or other 
additional costs which would come up at a later date. Mr. Jensen stated that he 
did not see a need for change work orders and that he felt that nothing 
significant had been left out of the project. 

Counci]man Little stated that he was terribly dissappointed that Council had not 
been made aware that the p~oject was running over budget. He stated that if they 
had known earlier that more money could have been set aside in the budget. 

Councilman Stronach stated that the last estimate that Council had received was 
when Joel Storrow of Jensen Engineering was present for a meeting and they talked 
about adding lines to serve the Harvest and the Shopping Center and Mr. Storrow 
stated that he still fe t the project would be in line with the amount budgeted. 

Mr. Jensen stated that the last estimate he had was 1.1 million for the project. 
Council ashed if that figure was given to them. Mr. Jensen stated that it was an 
n-house estimate. 

Mr. Jensen stated that one additional cost was the upgrading of the project from 
l00 thousand gallon per day capacity to a 150 thousand gallon per day capacity. 
He stated that would add roughly seventy-five thousand dollars to the project. 

~he City Manager asked Mr. Jensen if he would feel comfortable by reducing the 
oontingenef account to cover a portion of the construction costs. Mr. Jensen 
stated that he would feel comfortable by reducing the contingency account. 

Mr. Jensen stated that he knew that there would be at least one contract deduct 
from using manho1 e co~ers made from a lighter weight material. 

Mr. Jensen was asked if it would be possible to construct a 100 thousand gallon 
Rer daf capacit¥ facility rather than the 150 thousand gallon per day capacity 
faci~itf. Mr. Jensen stated that at this time, that a 100 thousand gallon per day 
capac~ty would handle the area. He stated that the estimates of per day capacity 
were running about 64 to 84 thousand gallons per day. 

Ma¥or Clark stated that the City could only accept domestic waste from the area. 
Mr. Jensen stated that with the pre-treatment requirements for industries that 
waste materials from the industries were reduced to the domestic level. 

Mayor Clark asked Mr. Jensen what made the 
Jensen stated that he received similar 
stabed that it depended on the contractors 
do tne job. 

amounts of the bids vary so much. Mr. 
amounts on a project bid this week. He 

and if they really needed or wanted to 

0ouncilman Ayers stated that he would feel more comfortable with putting in a 100 
thousand gallon per day capacity facility to serve the area rather than the 150 
thousand gallon per day facility. He stated that he would like to suggest that 
the engineers ta~k with the contractors and see how much this change would deduct 
from the contract. 

Mr. Jensen was asked how long Council had before the contract had to be awarded. 
M~. aensen stated that he thought it was thirty days but that the project could be 
re-bid if Oouneil desired. 

Mr. Jensen was asked if one contract could be awarded without the other one being 
awarded. Mr. Jensen stated that one could be awarded without the other. 

Mr. Jensen was asked if he thought the problem could be resolved by 
when Council meets again. He stated that he thought it could. He 
meet with the contractor to see if the contract could be changed to a 
ga~lon per day capacity facility. 

next Tuesday 
was asked to 
100 thousand 

Mr. Jensen stated that the City had the right to deduct up to twenty-five percent 
of the contract and the contractor had to comply. He stated that the City could 
deduct a lager amount if the contractor was willing. 

The City Manager asked Mr. Jensen if the additional amount for the inspection fees 
could ~e capped to the amount which was allowed by Farmer's Home Administration. 
He stated that they could. 

Mr. Jensen was asked when the warranty on the equipment would begin. Mr. Jensen 
stated that the warranty on the equipment should not begin until the equipment was 
placed in service. 

REPORTS: 

1. The City Manager stated that he would like to thank Councilman Ayers for 
preparing the food for the employee picnic on Sunday, September 11, 1988. 



2. ~he City Manager stated that he had been meeting with attorneys from the 
Municipa l Code Corpo~ation fo~ the past two days concerning the recodification of 
City ordinances. 

He stated tnat a lot of the material would be deleted from the books and kept on 
file in appropriate places. For example, the ordinance book waul~ not contain 
fees. Wbe fees would be kept on file in the Office of the City Clerk. He also 
stated t hat no traffic ordinances would be kept in the book that they would be 
~ept on f i le in the Police Department. · 1 

Upon a mot ion by Counc i l .man Ayers, seconded by Councilman Little, 
o~ Council present voted unanimous l y to adjourn. 

S~A B OP NOR~H CAROLINA 
000Hm¥ OP MeDOWB~L 
Cll'l¥ OP MAR~ON 

Sep~ember 21, I988 

" • • t .• 

~he Ci~y Oounci ~ for tbe City of Marion met in Regular Session on Tuesday night, 
Sep t ember 20, ru 988 at 7:00 P.M. in t Be City eeuncil Chamber. 

Mayor A. Everette Clark; Couneilmen Robert A~ers, Jonn 
m~ier and Steve Littie. 

Danie l s, City Manager; LuAnn ~llison, Seeretar~ ; Bili 
and van McKinney, News Reporter, W.B.R.M. Radio. 

North Caro l in~; Mr. Greg Lee, 

Tyler, seconded by Oounci ~man 
the minutes of the September 6, and 

REQOBS~ BX~BNSION OF BI~LIARDtGAMEROOM HOURS: The City 
Manager s e ated that he had received a etter this afternoon from Mrs. Bett~ Eord 
eoneern l ng e~ tending the hours of her bi l liardYgameroom and al l owing a t i nting af 
t he wi ndows o~ to p~ aee shades in the windows which would still ailow a view of 
t be inside from the s ~dewalk. The City Manager stated that the current ordinance 
st~ted that b ~ I ~ iard/igamerooms must close at 1 :00 A.M. each night and cou ~d not 
re-apen until ?1~00 A.M. tne next marning except for Saturday nig1ht they must close 
at l! 2: 00 mid·night and not re-open un·t i 1 '7-: 00 A.M. on Mond-ay mo~n i ·ng. .The City 
Manage~ a ] so s t ated that the ordinance also requi~ed a clear view af the 
estab l ishment from the outside. 

The City Manager stated that he would like to request that he be al l Qwed to meet 
wi th the Chief of Pol i ce to discuss the matter further. He stated that since the 
letter was not delivered until late this afternoon, he did not have time to 
discuss it with the Chief. He stated that they would bring back a recommendation 
t o e ouncil at the next meeting. 

Council agreed to allow the City Manager and Chief of Police to look at the matter 
and eome back with a recommendation at the next meet i 'ng. 

LEASE AGREEMBN~: The City Manager stated that he had 
their lease 

to the Water 
Firemen's Association concerning 

by the City of Marion adjacent 

Councilman Little stated that he felt it would be appropriate to take this item 
off of the agenda until the Firemen's Association responded to Council. 

CATAWB~ WASIDE TREATM&NT FACILITY DISCUSSION: The City Manager stated that he 



\ 
I had received an additional letter from Jensen Engineering concerning deletions for 

the project as discussed at the September 13, 1988 meeting. 

The City Mana~er stated that he had also talked with Mr. Gary McGill of McGill 
Ass0ciates, concerning his recommendations on the project. He stated that Mr. 
McGill bad suggested several deletions as well. 

The c i ty Manage~ stated that he would like to call attention to the fact that if 
the size of the p ll ant was changed from a 150 thousand gallon per day facility to a 
10W thousand ga ] lon per day facility that the cost savings would be approximately 
$9 ~ ,0~6.00. He stated that the estimated usage for the plant at this time was 
approximate ~ y 59,000 ga ~ lons per day and that a 100 thousand gallon per day 
fac id it~ wou l d oe more than adequate at this time. 

The Cit¥ Manager stated that it would be 1991 or later before the usage of the 
p ~ ant increased to a I50 thousand gallon per day facilit~. 

~he Cit¥ Manager stated that the auditor had informed him that the ~und Bal ance 
a~ai ~ able in the Water/Sewer Fund is $357,280.59. 

mhe C~ t¥ Manager stated that he would ] ike to propose that the Utility Committee, 
Eng i neers, Ci ty Manager and the Dow Bi dders meet to try to delete some of the 
unnecessary i tems from the contract to reduce the price. The City Manager also 
stated that be wou1d like to set aside money fo~ expansion of the faci~it¥ and 
wou l d hope that the interest earned on the money would be enough to off-se t the 
cost inc~ease fo~ waiting se~eral years. 

Qouncilman ~yers stated that he felt if the need arose that the Winn Dixie Pump 
Stat ivon oou iLtd oe ta~en away from the faci ll ity saving approxi.matell y 10,000 ga li!W ons 
of waste per day. 

e aunc ilman S~ronach sta t ed that he fe l t that Council should go ahead and award the 
i ne contract so that the con t ractor could get started. The C i t ~ Manager S'tated 

~bat since both ~rojects required approval from EDA/ARC it would be better to 
award bo t h crontraets at the same time. 

Upon a motion by Counci ] man e~oss, seconded by Counci Lman Tyler, Counc i l vo~ed 
unan i maus ~ y to allow the Cit¥ Manager and the Utility Committee to meet with the 
Eng i neer and the Low B idde~ to discuss possible contract deletions f~o the 5-Lane 
was ~e ~ eatment Facility . 

Qoun~i i a !l: so agreed to ca iL l a special me·eting an Tues·day, September 27, t98.8 at 
~ ~00 P.M. ~o discuss the project. 

City Manager stated that the 
was due and a•ked if €ouncil 

URan a motion· by Counc'i ] man Little, seconded by Councilman Ayers, Council voted 
unan ~mous ly to not pay the dues for tne Nationa l League of Cities. 

~ouneilman Stronach asked if there would be any ~roblems with discontinuing the 
se~v,lces. The e ity Manager s ~ated that there would be no problems. 

Ma~or ~l ar.k s t ated that Council could still attend meetings and conferences, but 
fees wou Wd be more ex.pensive. 

Oouneilman A¥ers asked if it wou l d affect the City's standing with the North 
Cara[ina League. The City Manager stated that it would not. 

~hat he had received numerou~ cal ll s. 
of eomp a i nts as follows: 

1. That the lids on the eight cubic yard containers were too heavy for 
ladies to lift and they were unable to close the lid. 

2. That City Employees emptying the containers left the lids open and the 
owner would get a warning citation for the lid being left open. The City Manager 
s1ta t ed t hat he ·did not foresee this as a problem since there was no trash to blow 
out of the containers. 

3. That City and/or County residents use the containers for household 
garbage. 

IDhe City Manager stated that he would like to propose that the Police Chief hold 
all letter and warning citations until some of these problems can be resolved. 

Councilman Tyler asked if the City did not pass an ordinance requiring the lids to 
the containers being locked. The City Manager stated that it was discussed but it 
was not in the ordinanee. 

Mayor Clark stated that most of his calls had been complaints about the lids being 
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ABSTRACT OF CANVASSING 

We, the undersigned members of the Municipal Board of Elections, 
~o hereby certify that we met in the Marion City Hall on April 
5, 1984, and did canvass the original returns of the Regist~ars 
and Judges of election of the votes cast for Unfortified Wine, 
Malt Beverages and ABC Stores at the special municipal election 
held on April 3, 1984, and that the following is a true and correct 
tabulation thereof: · 

SPECIAL UNFORTIFIED WINE, MALT 
BEVERAGES AND ABC STORES ELECTION 

UNFORTIFIED WINE 

FOR ~L{ 7· Votes 

AGAINST )i'JS Votes 

MAL 1\ BEVERAGES 

FOR 9'5:J... Votes 

AGAINST Y~ / Votes 

ABC STORES 

FOR ysg . Votes 

AGAINST ~~1 Votes 

We, therefore, certify that pursuant to such tabulation, we have 
determined that it shall be legal to sell unfortified wine by 
means of off-premises sales only within the municipal limits of 
the City of Marion, North Carolina; and that it shall be legal 
to sell malt beverages by means of off-premises sales only within 
the municipal limits of the City of Marion, North Carolina; and 
that an ABC Store can legally operate within the municipal limits 
of the City of Marion, North Carolina. 

Date: April 5, 1984 

hatrman 

Glen Deal, Member 

Swo~n to _3nd subscribe~~ef~re me 

t h is the ~ 1/J day of J::f.KY&v~J · , 
4./0.;: }b k}i?;t) 

· Notary (1 
·. .. My Cvmfl! 1 3 s ion Expires : - ri'1""-"'Jt_=-r,__-!J ..... ~ o:;._~~-'d--r'--.£.,..;~'-----

1984 



too heavy. He stated that lids of a lighter-weight fiberglass material could be 
purchased. 

~he City Manager stated that he had a meeting with Garbage Disposal Services at 
10:00 A.M. on Wednesday, September 21 concerning the services that they offer. He 
stated that he had talked with them and had contracted with them when East Marion 
was annexed. He stated that the business in the S-Lane area was annexed that the 
City would have to contract with GDS as required by the annexation laws. 

~he City Manager stated that he was also going to ask what the cost would be if 
the City contracted with GDS for two pick-ups per week for commercial and industry 
users and let the individual industry or business contract with GDS for the 
~emaining pick-ups. He stated that it would be the same as it is now however, the 
City would not be picking up industry or commercial garbage. The City Manager 
stated that if the S-Lane was annexed that a new truck would have to be purchased 
and that he would like to get a cost comparison between the truck and contracting 
with GDS for two pick-ups per week per business. 

Oounci ~man Ayers stated that he felt the City was at the point where they needed 
to get out of the commercial/industry pic-up. 

Mayor Clark stated that eh only problem he had was if a contract between the City. 
and a private company was signed, what would happen if the company went on strike. 
the City Manager stated that they would have it written into the agreement that in 
case of a strike the garbage would still be removed. 

Oouncl1man St~onach stated that he felt that the City should receive some input 
from the Downtawn Merchants since the contract would effect them. 

Upon a motion by Councilman Cross, seconded by Councilman Little, Council yoted 
unan i m0us[y to hold off on the ] etters and wa~ning citations for the persons 
V<iolating the garoage ordinance and to allow the City Manager to contact GDS for 
an estimate of what their services would cost the City if they contracted with 
them for gaMbage pick-up for commercial businesses and industries. 

GOUHC~~MAH LJT;~LE - COMMEH~S - PARKING OR HOR~H MADISON STREET: Councilman Little 
stated that he had-recei~ed a-cal ~ concerning the parking on North Madison street. 
He stated that the ordinance had been adopted some time ago but the signs had 
nev,er been put up and the Chief of Police could not enforce the ordinance until 
€he signs were up. 

The Cit~ Manager stated that he had talked with Street Supervisor Aaron Adams 
concerning the matter and that the signs were not on order. 

-
OR HAIR STREET: Councilman Tyler stated 
--junk cars on Main Street at the old 

~he City Manager stated that the property had been purchased by First Federal but 
that tfie Fire Chief and Building Inspector were working on the problem. He 
stated that there were certain steps and procedures that must be followed to have 
the cars remo~ed and that the initia] steps had been taken. 

Ayers stated that he wou~d like to see 
old Marion Hospital c l eaned up. 

~be City Manager stated that the Building Inspector and Fire Chief were in the 
process of having that cleaned as well. 

Oounci Wman Little stated that he felt that the City should give a certain length 
of time far the p ] aces to be cleaned up and if they were not to let the City clean 
the places up at a charge of $S0.00 per hour per man to clean it up. 

The City Manager state that the ordinance allows for the City to clan up if the 
owner does not have ht property cleaned. 

FAMILY SERVICES - REQUEST ~0 PLACE PLAQUE - OCTOBER 7 = 8, 1988: The City Manager 
stated that he had receivea-a letter from Family Service requesting to place a 
plaque on the grassy area of the parking lot on Main Street near the public 
restrooms on October 7 and 8, 1988. 

~he letter stated that October is National Domestic Violence Awareness Month and 
that october 3 is the Day of Unity. 
The letter stated that a ceremony was being planned on October 3 on the Courthouse 
Lawn to commemorate the pain and suffering of domestic violence victims. 

Upon a motion by Councilman Stronach, seconded by Councilman Little, Council voted 
unanimously to allow Family Service to place a plaque in the grassy area of the 
parking lot on Main Street near the public restrooms with the following 
stipulation: that they work with the Police Department on placement of the sign 
so that it will not obstruct traffic. 

POSSIBLE PROPERTY DONATION -CHARLES M. WOODY M.D.: Mayor Clark stated that Dr. 
Charles· M. Woody had stopped by his office last week to discuss a possible 
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property donation. Mayor Clark stated that the property was on Old Greenlee Road 
jusft past the Water Filter Plant. He stated that or. Woody would like to donate 
the property for a recreational purpose in turn receiving perpetual care for a 
small p~ivate cemetery located on the property. Mayor Clark stated that he 
thought Mr. woody had talked with Chuck Abernathy, County Manager. A short 
discussion followed. 

Council agreed to talk with the County Commissioners and the Recreation Commission 
concerning the property. 

1. AT~ORNEYS - MUNICIPAL CODE CORPORA~ION: The City Manager stated that he 
had been in meetings w1th attorneys from the Municipal Code Corporation concerning 
the ~ecodification of the City Code of Ordinances last week. He stated that they 
were working on a draft copy for the Council to approve prior to the acceptance of 
the final copy. 

2. NEN POLICIES: The City Manage~ sta~ed that Mr. Robert Parke~, Personnel 
airector was working on a new Grievance Procedure and Personnel O~dinance. He 
stated that he hoped to have them completed by the next Regular meeting of 
Qouncil. 

3. NOR~H LEAGUE OF MUNICIPALI~IES - ANNUAL MEETING: The City 
Manager stated annual meeting of the -North Carolina League on 
Municipalit~es would be October 2, 3, and 4th. He stated that the meeting would 
be he]d in Ashev,i[le and that persons interested in going would be ab]e to d~ive 
back and forfJh. 

MBE~ING SEP~BMBER 28, 1988 
~he City Manager-stated that various 

S. S~RONACH - COMMEN~S: Councilman Stronach asked 
]9 88) • 

what the 
qlhe Cit~ progress was on ~he Bo~d property (Ref: Minutes of September 6, 

Manager stated that they were in the process o£ doing the survey. 

S~AWE OF NORTH CAROLINA 
000HTY OF McDOWELL 
elm¥ OF MARION 

September 27, 1988 

SERVICES WEEK: Mayor Clark signed and 
of September 18 through 24, 1988 as 

UNIVERSI~Y: Mayor Clark asked or. Bolick if 
any quest1ons o~ comments concerning the meeting. A 

Ayers, seconded by Counci]man Tyler, 

•• 

qlhe City council for the City of Marion met in Special Session on Tuesday night, 
September 27, 1988 at 7:00 P.M. in the City Council Chamber. 

BOARD MEMBERS PRESENT: Mayor A. Everette Clark; Councilmen John Cross, Robert 
Aye~s, Angus Stronach, Joe Tyler and Steve Little. 

O~HERS PRBSEN~: J. Earl Daniels, City Manager; E. P. Dameron, City Attorney; 
LuAnn Allison, Secretary; Lovina Smith, Zoning Administrator; Lydia Carrington, 
News Reporter, The McDowell News; and van McKinney, News Reporter, W.B.R.M. 
Radio. 

GUESTS: Mr. Chuck Abernathy, County Manager. Mr. Jack Wood, County Commissioner 
arr1ved after the meeting had adjourned. 



Mayor C]a~k called the meeting to order and stated that the purpose of the meeting 
was to discuss the bids received for the proposed 5 - Lane Waste Treatment 
Faci]ity. 

Whe City Manager stated that he had met with the Utility Committee, the Engineers 
and the Low Bidde~s on Monday to discuss a possible reduction in the cost of the 5 
- Lane Waste Treatment Facility. 

Whe City Manager stated that he had gone back through the past budgets on the 
p~oject and the discussions of the project in the Minute Book. He stated that 
McDowel~ 0ounty had allowed the City of Marion to use $127,000 in Senate II ~unds 
f~om the 5 - Lane Project to construct Sludge Lagoons at the Water Filter Plant on 
the condition that the money would be ~eplaced if needed for the 5 - Lane Project. 

~he City Manager stated that the project would consist of a 150 thousand gallon 
per day, facility instead of ~educing the size to 100 thousand gallon pe~ day 
facility as discussed in earlier meetings. 

total amount of funds needed ove~ the budgeted 
were discussed in the meeting 

Utility Committee were agreed on, the amount 
both amounts included the 

Whe CitM Manager read a portion of a letter from Mr. Joel Storrow of Jensen 
Eng~ ineerlng which summarized the meeting of the day before. The letter from Mr. 
ISto)rrow s .tated that he wouil.d like to recommend that the scope of the pro neet stay 
at the ru 50 ~housand gallon faei]ity as bid. The letter Btated that he WOU~d 
recommend awarding Contract #1 for the lines as it was. ~he letter s~ated that 
the fiol ~ owing options conee~nfng Contract 12 were available r 

1. Reduction to il.00 thousand ga~lon facility 

2. Leave as 150 thousand ga ~ lon facility with these de~etions 

l . Ba int!: S·ubs tit u.t ion 
2. substitu~e U ]t~aviolet Syst. 
3. Inspection Traile~ 
4. Construction Photos 
5. Mud Pad Delete 
6. Reduetion in construction 

access road 
7. ~ccess gate 
8. Reduce Valve ~ault Size 
9. Mise. Meta] Charge Reduction 

~ 0. De-Water Pump 
1 ] . Storm Inlets Deduct 
ID 2. FilU Dirt 

$18,500.00 
5,000.00 
1,200.00 

300.00 
160.00 

2,134.00 
325.00 

2,355.00 
2,448.00 
1,580.00 
2,00'0.00 
3,500.00 

$ 39,502.00 

wne ] et!:ter s~ated that the deletions consisting of an 
constru-cJ"tion RhotograRhs, an access gate, and de-water pumps 
:the eJJtty. 

f 

inspection trailer, 
could be p~oviaed by 

~he ~ etber stabed 
for an ins~ector 
ol bhe ]ine would 
cou~a possib ~ ¥ be 
needed ever~ day. 

that there may be an additional cost in the amount oi $22,500.00 
fo,r No.rth Carolina Department of Transportation since a portion 
go on their right-of-way. The letter stated that tne amoun ~ 
~educed to $110,000 - $15,000 since the inspector wo~ld not be 

Whe eity Manage~ stated that he would like to make the fol ] owing ~ecommendations 
to €ouncil: ] . ~o accept the low bid for Contract 1, Wheeler Construction in the 
amaunt of $486,290.00 contingent on approval by ARC/EDA. 2. ~o accept the low 
bid for contract 2, Hickory Construction in the ·amount of $·629,475.00 contingent 
upon approval by ARC/EDA. The City Manager recommended negotiations to reduce the 
~ost for Contract 2 by deil.eting minor unnecessary items. 

Councilman T-yler asked 
that the t~pe of paint 
contractor sta~ed that 
paint other than eRoxy 

about the paint substitution. The City Manager explained 
in the contract called for epoxy paint, but that the 
he was removing plants approximately, fifteen years old and 
was still in good condition. 

Councilman Stronach made a motion to accept the low bid fo~ Contract 1, Wheeler 
Construction in the amount of $486,290.00 contingent on approval by ARC/EDA and to 
accept the low bid for Contract 2, Hickory Construction in the amount of 
$629,475.00 contingent upon approval by ARC/EDA. The motion was seconded by 
Councilman Cross. 

Mayor Clark asked for any discussion. 

Councilman Ayers stated that he would il.ike to raise a question concerning the 
amount which would be taken from the fund balance and the amount that would be 
left in the fund balance. He was informed that the total amount to be taken from 
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the fund balance was $179,063.00 which would leave $179,217.59 in the account. 

Ma¥or Clark stated that he would like to see if D.O.T. would accept the inspector 
from Jensen Engineering to reduce the additional cost for an additional engineer. 

~he City Manager stated that $67,120.00 was being left in the contingencies 
aecount. 

Oounci ~man Ayers stated that if the contract was reduced would the amount which 
the engineer charged also be reduced. He was informed that it would. 

The City Manager stated that he would also like to mention that he could find no 
correspondence or reference to where the project was changed from a 100 thousand 
galion per day facility to a 150 thousand gallon per day facility. 

Mayor C~ ark asked for any additional discussion. There was none. 

Ma~or Clark stated that he had received a motion and a seconded with no further 
4iscussion. Oounci[ voted unanimously to accept the low bid for Contract 1, 
Wfiee ~ er Construction in the amount of $486,290.00 contingent on approval by 
~RCYEDA and to accept the low bid for Contract 2, Hickory Construction in the 
amount of $629,475.00 contingent upon approval by ARC/EDA. 

RBPORIDS: 

1. Mayo~ Clark stated that he had received a call to invite the Council to 
the SpeciaW 0I¥mpics. They are to be held at East Junior High Schoo~ on Saturda~, 
actooer 1, 1988 at 8:0' ~.M. 

Counci Wman Stronach stated that if they had never been to the Olympics that it 
wou d certainly be worth going to. 

2. The City Manger stated that he had been asked to purchase an 
advertisement in the McDoweli News to be in a special section of the newspaper. 
He stated that the cost of a full page advertisement would be $595 and it would be 
$395 iro one-half of a page. He stated that the McDowel~ News was printing the 
~noua m ReRort to the Citizens and that he did not favor spending the additional 
mone Yt for the advertisement. Council was in agreement. 

Ugon a motion by Councilman Cross, seconded by Councilman Little, 
unanimously to adjourn. 

All''l'BS~: 

S~AIDB OE NOR~H CAROLINA 
QOUHT¥ OF McDOWELL 
CIT¥ OF MARION 

October 4, 1988 

Clerk 

mhe City Council for the City of Marion met in Regular ~ession on Tuesday night, 
ectober 4, 1988 at 7:00 P.M. in the City Council Chamber. 

BOARD MEMBERS PRESENT: Mayor A. Everette Clark: Councilmen Joe Tyler; Angus 
Stronach; John Cross; Robert Ayers; and Steve Little. · 

OTHBRS PRESENT: J. Earl 
LuAnn Allison, Secretary; 

Daniels, City Manager; E. P. Dameron, City Attorney; 
Bill Gilsdorf, Chief of Police; van McKinney, News 

Reporte~, W.B.R.M. Radio; and Lydia Carrington, News Reporter, The McDowell News. 

Mr. Albert Buckner, Marion Cab Company. 

APPROVAL OF MINUTES: Upon a motion by Councilman Tyler, seconded by Councilman 
crass, Council voted unanimously to approve the minutes of the September 20 and 
September 27, 1988 meetings. 

MR. ALBERT BUCKNER- MARION CAB COMPANY: Mr. Albert Buckner of Marion Cab Company 
appeared before Council concerning the current rate schedule for taxicabs in the 
City of Marion. 

Mr. Buckner stated that he was having to do something that he never thought he 
would in asking for an increase in the rates. He stated that in the past few 



months that he had operated with a loss. Mr. Buckner stated that he had to lay 
off one driver and he was doing the route himself without pay. Mr. Buckner stated 
that his insurance to operate the taxicabs had increased substantially as well. 

mhe City Manager stated that he was in agreement that something needed to be done 
in the way of taxicabs. He stated that the Municipal Code Corporation who was 
redoing the City Code had sent several sample Ordinances for the City to consider 
in regard to taxicabs. 

The City Manager stated that in his opinion, he thought that 
system would be the best way since there should be no question 
charge was computed. 

going to a meter 
as to the way the 

Mr. Buckner stated that Asheville was the closest place where meters were used. 
He stated that he had heard negative comments in that the meters confused the 
customers. 

Chief Gilsdorf stated that the meter looked similar to the radar units which the 
poitce department used. He stated that they had several screens lined up side by 
side which computed different amounts, for example, a flat fee was charged for 
getting inside the cab and then one screen was used for miles traveled, one for 
time where they may drop someone off and wait on them, and the addition of luggage 
or: extra passengers. 

Mr. Buckner stated that the current system the City uses of charging certain 
amounts for particular zones would work, but that the system needed to be redone 
using road names. Whe current system was set up using landmarks around the county 
whicft are outdated. 

Councilman Ayers asRed 
&axicabs in the City. 

if the rates were changed would it 
He was informed that it would. 

affect al] of the 

Mr. Buckner was asked if he had any particular amount of increase in mind. He 
stated that he would like to see an increase of twenty-five cents ($.25) to the 
cost per zone. 

MaY<Or GWark stated that he would like to appoint a committee to look into the 
matter. He stated that he felt that the entire policy needed to be looked at. He 
asked Council if they would like to increase the rates now rather than waiting 
untj[ the committee could come back with a recommendation. 

Upon a motion by Councilman Tyler, seconded by Councilman Little, Council voted 
unanimous[y to increase the taxicab rates as follows: Zone 1. From $1.75 to 
$2.00i Zone 2. From $1.75 to $2.00; Zone 3. - ~rom $2.35 to $2.60; Zone 4. -From 
$2.95 to $3.!0; and Zone 5. - From $3.35 to $3.80. 

The C ty Manager asked Mr. Buckner if he had any problems with going to a meter 
system. Mr. Buckner stated that he did not and would prefer that system, but he 
could not afford to make a la~ge investment to purchase the meters. 

Mayor Clark stated that he would like to appoint Councilman Cross and Councilman 
Ayers to serve with the City Manager and Chief of Police to look into the taxicab 
situat'an. 

mhe P.o Wice Chief as~ed if Council would have a problem with the ~axicab owners 
meet ng with the committee so that they could have their input as well. Council 
did not have a problem with the business owners participating, but they did not 
want them to vote on any matter. 

POO~ ROOMS -
prepared 

stated that he and the Chief of Police 
consider concerning pool room operations. 

mhe CitY. Council read the old ordinance so that Council could compare it with the 
new ordinance. He stated that the main changes included lea~ing out the hours of 
operation, no sunday. closing rules, and eliminating the glass at the front of the 
building facing the sidewalk so that a clear view of the inside could be seen. 

councilman Tyler stated that he felt there would be problems if the establishments 
were allowed to be open all night long. He stated that he especially felt this 
would be true if the pool room on East Court Street was allowed to remain open on 
sundays when church services were being conducted. 

~he City Manager stated that the General Statutes had an example of a case where 
the operations were limited to only one business. He stated that if they required 
the pool halls to be closed that the same rules would apply to bowling alleys, 
convenience stores, laundromats or any other place where video games or amusements 
of that type were allowed. 

councilman Ayers asked if a problem did arise what would happen. He was informed 
that the General Statutes did allow pool halls to be prohibited. 

Mr. Dameron, City attorney stated that the ordinance they adopted Sflould apply 
equally to everyone who operates a business which contains a recreational 
activity. He stated that according to the statute, no business could be singled 



out. 

Councilman Stronach made a motion to adopt the 
was seconded by Councilman Ayers. The vote was 
Stronach, Councilman Ayers, Councilman Cross, 
Councilman Tyler. The motion carried. 

following ordinances. The motion 
as follows: Ayes: Councilman 

and Councilman Little. Nayes: 

AN ORD[NANCE QONCERNING POOL ROOMS, BOWLING ALLEYS, PINBALL MACHINES AND VIDEO 
GAMES 

BE ~~ 0RDAINED by the City Council of the City of Marion, North Caroiina that 
~RTICLE C, SEC~IGNS 6-1061 through 
and including SECTION 6-1068 of THE CHARTER AND CODE OF ORDINANCES, CITY OF MARION 
is hereby de l eted in its entirety. 

Adopted this the 4th day of October, 1988. 

AN 0RDIN~N€E REGULAT l NG POOL RQOMS, 
BOWLING ALLEYS AND GAME ROOMS 

BE I ID 0RDAINED by tne City Council of the City of Marion, North Carolina as 
fo l lows: 

Section 1. NO person shall maintain or operate any pool or billiard tab ~ e, 
bawru ing al We~ , pinoa] l machine, or v.ideo game, or other game table or al1ev for 
any game or piay for which a chatge is made, either directly or indirect ru y, un ] ess 
he shafW first have secured a State license from the Secretary of Revenue 
(N.C.G.S. 105-64) and a permit from the City Council to do so. Such permit shall 
not be transferable. 

Sect ~ on 2. Application for Permit. Application for such permit shall be made 
upon forms provided by the Chief of Police, and shall contain all information 
necessa~v for the City Council to act intelligently upon such applications. 
(N.C.G.S. ] 60A- ID 81) 

~ection 3. When Permit Refused. The City Council shall not issue such permit to 
anv person: 

(1) Who has 
narcotic drugs; 

been convicted of unlawfully selling intoxicating liquors 
or 

or 

not a citizen and resident of North Carolina; or ( 2) Who is 
(3) Who is an excessive user of intoxicating liquor or narcotic drugs. 

Section 4. Eorm and Content of Permit. Every permit issued pursuan~ to th i s 
a~ t i cle shal ] s~ecify the premises for which it is issued, the number of games, 
tables or alleys to be operated thereunder, the name of the owner or operator, and 
the dates upon which the permit begins and shall expire. Such permit shall be 
posted in a prominent place on the premises at all times. 

Section 5. Certain prohibitions to be observed by permit holders and employees. 
Permit holders unden this article shall not, and neither shall their employees: 

(1) Permit any gambling on the permitted premises at any time; nor the sale 
or use of any nacing, football or other parlay cards or gambling board. 

(2) Permit the permit holder's premises to become disorderly; or permit any 
profane, obscene, or indecent language thereon. 

(3) Permit any intoxicating liquors or narcotic drugs to be sold or kept or 
consumed on the permitted premises. 

(4) Knowingly permit any person under age of eighteen (18) years 
remain on the permitted premises of a pool room, where before such 
eighteen (18) years of age enters or remains in such pool room, the 
owner thereof has been notified by the parents or guardian of such 
allow him to enter or remain in such pool room. (N.C.G.S. 14-317) 

to enter or 
minor under 
manager or 

minor not to 

(5) Employ in carrying on the business, any person who has been convicted of 
unlawfully selling intoxicating liquors or narcotic drugs. 

(6) Permit any keeley board, keno board, or any other such board or device 
to be attached to or placed upon any tables. 

Section 6. Permit Holder Responsible. The acts and conduct of the agents and 
employees of the permit holder in the conduct of the business shall be deemed to 
be the acts of conduct of the permit holder. 



agent or employee, for any violation of any provision of this article shall by 
opexation of law constitute an automatic revocation of the permit of such permit 
holder. In addition, the City Council may at any time for cause and after a 
hearing, of which such permit holder shall be given such reasonable notice as the 
City Council may direct, revoke any permit issued pursuant to this article. 

Adopted this the 4th day of October, 1988. 

~. E?t~t!:r: #.t~ 

NORTH MADISON S~RBET - LIMI~ED PARKING ORDINANCE: Upon a motion by Councilman 
to adopt the Counc1lman Tyler, Councll voted unanimously 

Parking Ordinance 

No~th Madison Street 

BE ~ ~ ORDA[ NED by the City Council of the City of Marion, North Carolina as 
fo !l.!ll ows: 

Section 1. When signs are erected giving notice thereof, no person shall pa~k a 
~eh i c !l. e for ] onger than two (2) hours from 9:ee A.M. to 5:0e P.M., Monday th~ough 
Satu~da~ on an ¥. of the streets or portions of streets described below: 

A. North Madison Street - East side, beginning at a point two hundred and 
eighty (28e) feet no~th of the northeast corner of the intersection of 
No~th Madison Street and East Court Street, extending a distance of seven 
hund~ed and twenty two (722) feet i n a no~ther~y direction. 

Section 2. Any person who shall violate or fail to comply with this Ordinance 
sha~ i ~e deemed to be guilt~ of an offense and shall be punished by a fine not to 
exceed f i f ~y do !l.~ a~s csso.ee~ or by i~prisonment not to exceed thirty (3e) days. 

~dopted th i s the 4th day 

c 

of October, 1988. 

-~&~ A. ; r:tte ci~ 

l 988-89 CITY BUDGET ORDINANCE AMENDMBN~: The City Manager stated that he had 
p~epa~ed a budget ord1nance amendment to allow the transfer of funds needed to 
purchase the Bofd property adjacent to the City Warehouse and to finance the S 
~ane Waste Treatment Facility. He stated that he had noticed an er~o~ in the 
amendment and would like to resubmit the amendment at the next meeting. 

COMMERCIA~ GARBAGE SERVI CE - REQUEST> FOR OOMMI7~EE: The City Manager stated that 
he had asked Mayor Cl ark to appoint a committee to look at the commercial garbage 
service proposal. Mayor Clark stated that he would like to appoint Councilman 
€ross and Councilman Tyler to the committee. 

REPORTS: 

1! . TRAFFIC 
reportthat the 
working. 

LIGHT REPORT: 
traffic signal 

The City Manager stated that he would like to 
lights on State and Main Streets were in and 

2. ABOVE GROUND LINES - TELEPHONE COMPANY: 
had called the telephone company and that they had 
october 5, 1988 at le:ee A.M. to discuss the 
telephone lines in the City. 

The City Manager stated that he 
set up a meeting on Wednesday, 
problem of so many above ground 

3. D.O.T. - FONDS FOR CURB: Mayor Clark asked if any word had been received 
on the-fundlng for the replacement of Main Street curbs. The City Manager stated 
that it had been indicated that the money would be reimbursed but that he did not 
have it in writing. Mayor Clark stated that he had heard that the money was 
frozen and that it would be most likely not be reimbursed. 



•• RESERVOIR LEAK PROBLEM: The City Manager informed Council concerning 
the leak pEob~ em with the reservoir. He stated that tfiey were now looking into 
the possibility of the piping underneath the tank leaking rather than the tank 
i tse ~ f. He stated that he would keep Council informed. 

- BOYD PROPERTY: ~he City Manager stated that he had 
the progress of tfie Boyd property survey. He had been 
finished but that the amp and description needed to be 

~he City ManageE stated that he 
of First Federal concerning the junk caEs and 

had purchased. The gentleman stated that he was 
check into the matter. The City ManageE stated 

he had nece~ved a call back and the person had stated that he wished fie had 
een informed eariieE and tbat someone would be working on the removal of the junk 

tfi l! s week. 

BUILDING ROOF REPBACEHEHID: ~he City Manager was asked when the 
was to be replaced. He stated that the contract had been 

to ta~ k with the Building lnspector to get the dale when 

OF - REPORT: The Chief of Police Qresented his monthly 
nepart to mounc~ ~ . He stated that he would like to show Council a new radar unit 
fie He stated that the State had donated two units to the Po~ice 
DepaEtment on the conaitian that they conduct a survey of five locations 
concerning speed I~mlts. He stated that they had to do the survey again in tow 
,ears to see if it was effecti~e. 

upan a mation b¥ eounci ~man Ayers, seconded b~ Councilman Str0nach 
urllanfmouslly to adjourn. 

SIDAm QP HOR~H CAROEIHA 
eouam¥ orMoDOWB~L 
€1i4'Y 0F MR10H 

Tne C4t~ eouncil for the City of MaEion met in Regular Session on Tuesday night, 
0e t>o'ber 1!8, 1988 at 7:00 B.M. in the Citx €ouncil Chamber. 

Mayor A. Everette Clark; 
Steve Little. 

eouncilman John Cross. 

J. Earl Daniels, City Manager; 
Uu~nn A~~ i son, Secretary; 6len Sherlin, Public 

van McKinney, News Reporter, 
Reporter, The McDowell News. 

Councilmen Robert Ayers, Angus , 

E. P. Dameron, City Attorney; 
Works Director; Bill Gilsdorf, 

W.B.R.M. Radio; and Lydia 

Mr. David Blanton, Marion, North Carolina. 

AP~ROVAL OF MIHU~ES: Upon a motion by Councilman Stronach, seconded by Councilman 
~yers, those members of Council present voted unanimously to approve the minutes 
of the 0ctober 4, 1988 meeting. 

COMHUNI~Y BUI~DING ~ REQUEST ~0 USE: The City Manager stated that he had received 
a call from a local merchant requesting to use the Community Building for a 
"window clinic". The City Manager stated that he had told the person that he felt 
that use of the building for that .purpose would be against the rule which stated 
that the building was not to be used for persons making a profit. 



Mayor Clark asked if the merchant would be taking orders and if the project would 
be beneficial to the public by offering energy efficient ideas? The City Manager 
stated that he felt sure that the merchant would be taking orders. 

Councilman Stronach asked if it was such a bad idea to use the building for such 
purposes? He stated that other Cities use their buildings for fairs and that type 
activities. 

Councilman Little stated that he felt 
making purposes that the rates should be 
now. 

that if the building was used for profit 
on a different scale than the scale used 

Mayor C~ark stated that he would like for the Community Building Committee to look 
into the ideas and offer suggestions to Council at the next meeting. Council was 
in agreement. 

RBPBRENCE LOT: The City Manager presented a video 
reeord1ng of the parking lot located at the no~theast corner at the intersection 
of Henderson and Logan Streets which is owned by Mr. David Blanton and ]eased by 
the Cit~ of Marion. The City Manager explained that the sewer line running 
through the parking lot was stopped up and that Mr. Blanton was of the opinion 
that the line was broken by the City's garbage packer running over the line to 
empty the garbage container. 

M~. Da~i~ B~ anten appeared before Council and stated that he had three plumbers 
~ oak at the prob ern and the~ were all of the opinion that the line was damaged by 
the garbage packer running over the lines. He stated that a tape was inserted 
into both sides of the line and each time, the tape had stopped at the tire marks, 
making the blockage the distance between the two tire marks. 

Mr. B]anton stated that he had replaced the line the length of the parking lot and 
would ]ike for the City to replace the portion of pavement which was torn up to 
a Wlow the work to be accomplished. A short discussion followed. 

Upon a motion by Councilman Tyler, seconded by Councilman Little, those members of 
eouncil present voted unanimously to replace the portion of pavernentas requested. 

PUBLIC HEARING - PROPOSED AMENDMENT TO CITY OF MARION ZONING ORDINANCE: The City 
Manager opened the Public Hearing to-discuss-an amendment to the Marion Zoning 
Ordinance. 

Upon a motion by Counc~lrnan A~ers, seconded by Councilman Little, those members of 
eouncil present voted unanimously to adopt the following ordinance: 

AN ORDINAN0B AMENDING 'HE ORDINANCE 
BNmi~LBD MARION ZONING ORDINANCE 

BE I~ ORDA~NBD by the City, Council of the City of Marion, North Carolina that 
~rticle VIII. Use Requirements by District, Section 886. 8-1 Office and 
lns~itutional District of the Marion Zoning Ordinance be amended to include the 
io] lowing: 

Seetion 816.3 Special Exceptions. 
special exceptions as provided for in 
Ordinance: 

1. Heliports 

The following uses are permitted as 
Article XII, Section 12~4.2 of this 

ADOPTED this the 18th day of October, 1988. 

AmTEST: 

Clerk 

0-1~-18-88-1 

BUDGE~ ORDINANCE AMENDMENT - 1988-89 BUDGET: Upon a motion by Councilman Little, 
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seconded by Councilman Ayers, those members of Council present voted unanimously 
ta adopt the fo l lowing budget ordinance amendment: 

1988-89 BUDGET ORDINANCE 
AMENDMENT 

BE ~~ORDAINED by the City Council of the City of Marion, North Carolina that the 
Budge t Ordinance for the City of Marion, North Carolina for the fiscal year 1988-
89 as adopted by the Marion City Council on the 21st day of June, 1988 is hereby 
amended as f:ollows: 

Section l . Water and Sewer Fund Revenues, Fund Balance Appropriated, Account 
number 30-299-00 is increased from $131,299 to $374,364 by a supplemental 
appropriation from unappropriated surplus in the amount of $243,065. 

Se~tion 2. water and Sewer Expenditures, Water/Sewer Operations Deparbment, 
Capital Operations Department, Capital out ~ ay, Account Number 30-810-74 i~ 
~ ncreased fi rom &50,000. to $ ~ 4,500. 

Section 3. water and Sewer Expenditures, Non-Departmental Department, 
Contribution to Capita[ Project Fund (North Marion wastewater Treatment 
Facilities), Account Number 30-660-100 is increased from $0.00 to $218,565. 

Seetion 4. €opies of this Budget Amendment shall be furnished to the Budget 
0fficer to be kept on fi ru e for d i rection in the disbursement of funds. 

ADOPmBD ih ~ s the I8th day of october, 1988. 

BUDGBT, AMENDMENT - NORTH MARION WASTE TREATMEN~ FACILI~Y: Upon a 
by Councilman Stronach, those members of 

to adopt the following capital project budget 

1988-89 BUDGET AMENDMENT 

CAPIT-AL PROJECT BUDGET ORDINANCE 
NORTH MARION WAS~EWATER TRBATMBN~ FACILITIES 

BB ~~ ORD~INED by the City Council of the City of Marion, North Carolina that the 
BUdge t 0rdinanee for the NGRTH MAR~ON WASTEWATER TREATMENT FACILITIES as adopted 
the 5th day of May, 198~ is hereby amended as follows: 

Sec~ion 1. The following amounts are hereby appropriated in 
Budget (North Marion Wastewater Treatment Facilities) for the 
new waste treatment p l ant, including outfall lines, pumping 
lines, and adm ~nistrative and technical services: 

Construction 
Site Acquis ~ tion 
Engineering and Inspection 
eontingencies 

Total Project Cost 

$1,115,765 
48,879 

109,000 
67,121 

$1,340,765 

the Capital Project 
construction of a 
stations, collector 

Section 2. It is estimated that the following revenues will be available for the 
proj~ct: 

EDA Grant 
ARC Grant 
Senate II Funds (State) 
County Funds (Local) 
City Funds (Local) 

Total Estimated Revenues 

$ 250,000 
200,000 
272,200 
400,000 
218,565 

$1,340,765 

Section 3. Copies of this Capital Project Budget Ordinance Amendment (North 



Marian wastewater ~reatment Facilities shall be furnished to the budget officer to 
be kept on file for direction in the disbursement of funds. 

ADOP~BD this the 18th day of October, 1988. 

A'l'TBS'I: 

0-88-10-18-3 

£0DN€~~MAN Cl~'l'~E - REPORW - B~~LBOARD MOTATORIUM: Councilman Little stated that 
he ou Wd Wike request an extension of the Billboard Motatorium which was 
adopted on May 3, ~988 to be effective for a period of six months. Councilman 
Little stated that the committee had been working every Tuesday through lunch on 
suggestions for the billboard problem. He stated that they were almost completed, 
but would like to extend the motatorium until January 31, 1989 if possible. 

Upon a motion by eouncilman Stronach, seconded by Councilman ~yler, those members 
of council present voted unanimously to extend the period of the Billboard 
Motator,um f~om November 3, l988 to January 31, 1988. 

RBE ADVISGRY BOARD - REHOV~L OF NHI.B PINES - LOGAN S'l'REBT: 
mbe City Manager presented a memorandum from Mr. Robert Parker, Personnel Director 
a1nd Admi.nistrati~e Assistant. ~he memorandum stated that the Tree Advisory 
Oommltbee had met on October lll 1988 and had recommended that the white pines 
located at the back portion of the Logan Street parking lot be removed ana 
rep~ aced with Eoster Holly Trees. 

Upon a motion by €ounci~man Stronach, seconded by Councilman Ayers, those members 
of Counci. W present ~oted unanimous Wy to accept the recommendation of the Tree 
Adv~sory Board. 

AND DEVELOPMENT COMMISION -FUNDING: Upon a 
by Councilman Stronach, those members of 

adopt the following resolution: 

R E S 0 L U ~ I 0 N 
BY 

€~'!¥ OF MARION 

WHB·RBAS, in North Carolina 
organizations serving municipal 
productive working relationships 
and 

the Lead Regional Organizations, as voluntary 
and county governments, have established 
with the cities and counties across this state; 

WHEREAS, many counties and cities need assistance in pursuing economic and 
communi.t~ deyeWopment opportunities, but federal assistance in the form of 
~ntergovernmentam revenues has been severely curtailed in recent years; and 

WHEREAS, the 1987 General Assembly recognized this need 
appropriation of $990,000 to help the Lead Regional Organizations 
governments with grant applications, economic development, community 
and to support local industrial development activities and other 
deemed appropriate b~ their local governments; and 

through the 
assist local 
development, 

activities as 

WHERBAS, these funds are not intended to be used for payment of member dues 
or assessments to a Lead Regional Organization or to supplant funds appropriated 
b~ the member governments; and 

WHEREAS, in tne event that a request is not bade by the City of Marion for 
release of these funds to our Regional Council, the available funds will revert to 
the state's General Funds; and 

WHEREAS, in Region c, funds in the amount of $55,000 will be used to/for 
assist local governments with state and federal grant applications in community 
and economic development, provide various support activities to industrial 
development in the region, develop and expand data base essential to community and 
economic development, provide technical assistance to local governments in 
planning and growth management issues, assist local governments in resolving solid 
waste issues, bring together all organizations involved in economic development 
activities, and other activities as requested by local governments and authorized 
b~ the Isothermal Planning and Development Commission. 

NOW ~HERB~ORB, BE IT RESOLVED, that the City of Marion requests the release 



of its share of these funds, $837.23, to the Isothermal Planning and Deve]opment 
Commission at the earliest possible time in accordance with the provisions of 
Chapter 830 of the 1987 Session Laws (HB 1515). 

ADOPWED this the 18th day of October, 1988. 

Clerk 

R-88- !ll9- 1!8- iL 

The City Manager stated 
he wished to sale at the annual 

Cit¥/~ounty/Board of Education Auction, said auction to be held on Wednesday, 
November 2 1988 at l2:30 P.M. at the McDowell County Agriculture Barn. The list 
consisted of: 

~ . 1916 Chevrolet 3/4 Ton Pick-up with Utility Bed 
Seria[ Number €CL236A~55938 

2. l9 ~ 2 ~ord l ] /2 IDon ~ruek with Dump Box Bed 
SeriaW Number F60DVS8li60 

3. f9 ~ 8 Datsun 1/2 Ton Truck 
Serial Number H 6203339466 

4. ~963 ¥ale Fork Lift 
Seria~ Number AE-052000 

Upon a mot on b¥ eounci man Little, seconded by, Councilman Afers, those members of 
Oaunc ~~ present yoted unanimous]y, to declare the above ]isted items surplus and 
a ] ilow them bo be sold at public auction. 

The City Manager presented copies of the revised 
cit~ of Marion Grievance Committee Bylaws to Council. He stated that the specific 
d ~ fferences ~as the time in which to resolve the grievance and the number of 
pe·rsons bo serve on the Committee. 

Upon a motion by Councilman Stronach, seconded by Councilman Little, those members 
of Counci] present voted unanimously to adopt the following Grievance Committee 
B~[aws: 

BYL'AWS' OF 
CIT-Y OP MARION GRIEVANCE COMMITTEE 

Section I. - This organization shall be known as the City of Marion Employee 
Grievance Committee. 

~R~ICLE 11. PDRBOSE 

Sect~on W. - The purposes of the grievance and conflict procedure include, but are 
nat ] ~mited to the iollowing: 

A. ~o proyide an effective and acceptable means for employees to present 
problems and complaints concerning their well-being at work; 

B. ~o insure that these types of problems are brought to the attention of the 
Administration; 

c. ~o insure an employee or group of employees of fair, impartial, and prompt 
consideration of a problem or dissatisfaction without fear of reprisal; 

D. To instill and to increase employees confidence that personnel actions are 
taken in accordance with established, fair and uniform policies and that fair 
and impartial treatment will be received; 

E. To develop in supervisors a continuing sense of responsibility for 
maintaining an effective working relationship with subordinate employees; 

The goal shall be to achieve our purpose in an unbiased quasijudicial manner free 
from prejudice or favoritism. 



AR~ICLE III. DEFINITIONS 

Section I. - A grievance is defined 
employee has reason to believe that 
(discip~ ina~y o~ other), affecting the 
hindrance to the effective performance 

AR~ICLE I~. MEMBERSHIP 

as "the dissatisfaction that occurs when an 
a condition, a situation, or action 

employees is unjust, inequitable, and/or a 
of his/her duty assignment." 

Section ~ . - IDhe Committee Membe~ship shall consist of the following: 

One (1) City Council Member 
F i ve (5) Regu ~ ar City Employees 

Section 2. The Marion City Manager shall be a member of the Committee in the 
capac ~ ty of adviso~ oni¥. 

ARWICLE ~ . E~ECTION OF O~FICERS ANDtOR MEMBERS 

Section ~ . - The City Council Member, who shall be appointed by the Mayor, sha ~l 
serve as the Comm i ttee Chairman and preside at all meetings. In the absence of the 
Cha i ~man, tne sec~e t ar¥ sha ~rn serve in his/her capac i ty. 

Section 2. - The Sec~etary of tne Committee shall be the Personnel Di~ector of the 
C ~ ty o l Mar i an. In the case of his absence, the City Manager shal ] appo ~ nt 
someone to serYe in his/her capacity. 

Sect i on 3. - ~][ members of the Comm i ttee shall be appoin ~ed by the Mayor and be 
subject ~a app,rava !l. by the City Council. Appointments, when possible, wi!l. !l. be a 
~ep~esentat ~ Ye group of both ma l e, fema l e and minorities. 

ARJI'I'€~B Y:l. 'JBRMS OF OFFICERS AND MEMBERS 

Sect i on ~ . - he ter.ms of membership sha ] l be as fo!l.lows: 

~. 0ne ( ~ ~ Ci t¥ Council Member appointed for a one (1) year term from January ] 
to December 3 11. . 

B. Fi Me Regu !l. ar City Emp l oyees appointed for a one (1) year term from January 
ru t a ~ecembe~ 3 ~ . 

c. Members may be appointed for consecutive terms. 

AR~IC~E YII. MBBTINGS 

Sect i on w. - Meetings may be ca ] led whenever deemed necessary by the Committee 
Chairman to hear a complaint or sueh other business that may be relevant to the 
Committee's ob Wigations. 

Sect ~on 2. - IDhe complainant may be allowed to bring a fellow employee with him to 
the meet i ng. 

Sect i on 3. - No legal ~epresentation will be allowed into the meetings unless the 
gr ~ evance reaches the level of the City Council. At such time, both the City and 
t he comp !l. ainant wil be a l lowed to have council. 

Section 4. - A police officer will be requested to be present at all grievance 
meetings. 

AR~IOLE ~111. UO~ING. 

Section ] . - All voting will be done by secret ballot. 

section 2. - The Committee Chairman will vote only in case of a tie. 

Seet ~on 3. - The Secretary will be a non-voting member. 

section 4. - A quorum shall consist of three Regular City Employees for voting 
p.urposes. The chairman will not vote in this circumstance. 

AR~ICLE IX. GRIEVANCE PROCEDURE 

section 1. - The Committee shall use the current City Ordinances and standard City 
policies as a general basis for study or review of a complaint, however, decisions 
may be based upon other criteria approved by the Mayor and City Council. 

section 2. - This procedure is only open to regular employees of the City. Anyone 
still in the probation period is not allowed to enter this process. 



Section 3. - When an employee (or group of employees) feels the need to resolve a 
work related problem, dissatisfaction, disciplinary action or complaint, the 
fol]owing p~ocedure is to be followed: 

Section 4. - When an employee works directly under a department head, the employee 
should first have an informal discussion about the grievance with that department 
flead. 

If the grievance cannot be resolved, the employee should complete a grievance form 
and p~oceed to Step 2 of the procedure. 

STEP - INFORMAL DISCUSSION 

An emp Woyee (or group) wfio feels he has a grievance shall first discuss his 
p~oblems with his immediate supervisor. The employee (or group) shall inform the 
s~pervisor of the grievance as soon as possible but not late~ than 4:00 P.M. of 
the next workday fol]owing the incident or actions that caused or revealed the 
problem. It is the supervisors ~esponsibility to encourage the employee to talk 
open Wy about his problem so as to promote a better understanding of the situation. 

S~ep ~. = GEievanoe to supeEvisor 

Piling: If the supervisor cannot ~esolve the complaint it then becomes a 
g~levance. ~he e~plo¥ee is to obtain an Employee Grievance F.orm f~om his 
supe~visor and file it with the supervisor by 4:00 P.M. of the second workday 
of the informal discussion. 

Fommat: The emp]oyee is to submit a documented statement of the nature of the 
camp~aint. The grievance must be specific in content; tell what the employee 
expeets; offer a reasonable solution; and be dated and signed. 

The supervisor shall advise the employee (o~ group) that the 
brought to the attention of the department head. Such a 

received by the department head no later than four workdays 
event that caused or re~ealed the grievance. 

~f the grievance is not settled at the supervisory level, an appeal may be made to 
the department head. 

sha~l attach to the initial grievance anY. thing he 
the matter. ~he form should be signed and dated by the 
it is passed on to the department head. such a request must 

department head no later than four (4) workdays following the 
or revealed the grievance. 

The department head shall immediately notify the employee (or group) 
and the immed~ate superv.isor of the date and time of the meeting which will be 
no later than six (6) workdays after the problem causing the event. The 
immediate super~isor shall attempt to explain his position. The employee rna~ 
choose one fellow employee to attend the meeting to assist him in presenting 
bis side of the event. 

The department head will open the meeting with an info~mal discussion of the 
problem and w~l] explore every possible solution with those in attendance. 
Every effort will be made during this discussion to resolve the g~ievance to 
the satisfaction of all oonce~ned. 

Action ~aken: However, if the grievance cannot be resolved through this 
d1scuss1on, the department head will likewise advise the employee (or group) 
that the grievance will be brought to the attention of the City Manager. 

Sbep 3. = Appeal to the City Manager: 

If the grievance 
supetv.isor or the 
step. 

is not settled to the employee's satisfaction by either the 
department head's response, the employee may proceed to this 

Piling: The department head will likewise attach, in writing, any remarks he 
wishes to make, affix the date and his signature, and promptly file the report 
with the City Manager for further consideration. If the employee has any 
changes in his comments or particular disagreements with the previous meetings, 
these should be stated and attached at this time. The filing is to be done 
within seven (7) workdays of the event. 

Format: The City Manager will review the grievance of the employee and the 
statements made by the immediate supervisor and the department head. 

Action Taken: The City Manager will either: 



1. Channel the request on to the Chairman of the Grievance Committee to 
allow a meeting to be called; 

2. Determine that the grievance is non-appealable based on pre-established 
policies (established wage scales, personnel ordinance, etc.). 

3. Meeting 
head before 
Committee. 
grievance. 

with the complainant along with the supervisor and department 
making a decision or before turning it over to the Grievance 

This is to be done within eight (8) workdays of the initial 

Step 4. Appeal to the Grievance Committee: 

If the City Manager determines that the grievance will be turned over to the 
Giievance Committee, then a meeting will be called. 

~i]ing: ~he City Manager will forward all forms and attached remarks to the 
eommittee Chairman and a meeting will be ca il. led no later than ten (10) workdays 
of the event that caused the giievance. 

FoEmat: The meeting will be considered as a closed meeting. Members of the 
media, the general public, repiesentatives or attorneys for either side will 
not be a~ lowed in the meeting. Those present should include the complainant, a 
chosen fellow e~p ] oyee, proper department heads and supervisors and members of 
the appointed committee. ~he chairman will take charge of the meeting and 
con t rol the sequence as deemed necessary. 

Action Taken: ~t the oomp] etion of the meeting everyone not involved i n the 
decls l on making piocess will be excused and a vote will be taken by the 
Grievance Committee. The Chairman shall notify the City Manager of the 
Qommittee's decision. ~he City Manager shall have the final approval of the 
Grievance Committee's decision and the right to disagree or override the 
decision. ~he complainant shall be informed within two (2) workdays of the 
Grieyance Committee's meeting. 

Any €ity E~p~euee sha ~ l have the right to appeal a decision of the 
Ma~ager or the Grievance Committee to the City Council after 
Qommittee has considered the grievance. 

Mayor, City 
the Grievance 

appea l shall be presented, in writing, to the ~ity Manager for 
to the City Council within five (5) workdays of the decision being 

F.o~maU: As in previous steps, the employee should be specific as to the 
particular points of disagreement and offe~ solutions or remedies. If the 
giievance reaches the level of City Council, then legal representation shall be 
ailowed for the City and for the complainant. 

~R4'ICUE X. 

A decision will be rendered within one (1) day of the meeting. 
be foiwarded to the complainant info.rming him/her of the 

section [ . Upon entering the grievance procedure, the title of Mayor shall be 
p l aced in all references to the City Manager when dealing with police matters. 

Section 2. Police Officers shall follow the chain of command as given: 

w. Di spatcher and patrolman 
2. Seigeant 
3. Police Ch iJ ef 
4. Mayor 

This Ordinance shall be effective November 1, 1988. 

ADOPTED this the 18th day of October, 1988. 

ATTEST: 

Clerk 

511 



REGIONAL SOLID WASTE OOMMI.TEE - APPOINT ONE MEMBER: The City Manager stated that 
be had received a call from Mr. Chuck Abernathy, County Manager concerning a 
Regional Solid Waste Committee. Mr. Abernathy had stated that the County had been 
asked to appoint three members from their board to the committee, but had decided 
to allow the City to appoint one member so that they could be represented as well. 

Qouncilman Little stated that he would like to nominate the City Manager. Council 
was in agreement. 

Councilman Stronach asked if Mr. Bill Hunnicutt, Chief Operator of the Waste 
~reatment Plant could be appointed to the committee as well. The City Manager 
stated that they wanted only county and city board members on the committee, but 
could see no problems with Mr. Hunnicutt attending the meetings. 

REPORTS: 

l. SURVE¥ - BOYD PROPERTY: The City Manager stated that he had received the 
sur~e¥ ior the Boyd Property today. A short discussion followed. The City 
~ttorney was directed to prepare the deed for the property. 

2. - OAK GROVE CEMETERY: The City Manager stated that Councilman 
Cross~ad received a-complaint concerning the fence along the back of the Oak 
Grove Cemetery. He presented a video recording of the area and stated that it bad 
been recommended that the fence be removed and the area mowed. Council was in 
agreement, however, they requested that guardrails be placed in the dangerous 
areas. 

The Police Chief stated that his 
been going very well. He stated that 

to know if Council had any objections if he were to write citations 
for persons parking illegally in the spaced marked only by the symbols painted on 
the parking 1ot. He stated that in the spaces with regulatory signs, he could 
write €itations carrying a $65.00 fine, where spaces with only the marking on the 
pavement was a $5.00 fine. Council stated that they had no objections. 

~he Pe]iee Gfiief stafed that Mayor Clark had suggested last year that a 
Shop~ ifting Class be held close to the Christmas season so that employees in the 
~arious stores could identify shoplifters easier. The Police Chief stated that he 
had not been able to get the materials together for the class in time last year, 
but fie wou[ d be able to offer several classes this year. 

3. M&ETING: The City Manager stated 
bbat he had received a memorandum from the North Carolina League of Municipalities 
concerning rate increases in the policy that the City carries on its employees. 
He stated that the league would have a meeting in the Community Building for 
persons from this area on Nove~ber 1, 1988 from 1:30 to 3:30. 

A. REBORT - WAWBR TANK: The Public Works Director stated that a meeting had 
oeen ~ld with the Crom Corporation and Evans and Eller last week. He stated that 
it haa been decided that the tank should be placed in service and in one year, 
€rom Oo~poration wou]d come &ack and thoroughly check the tank for any leaks. He 
stated that theM decided that in one year the leak wou]d either be stopped or 
werse and it would be easier to find •• 

Council stated that they would like to have a letter stating that the Crom 
eorporatian understood that the City was accepting the Water Tank with certain 
conaitions that if the tank continued to leak, Crom Corporation would be liable. 

5. OQUNCILMAN LITTLE - STREET LIGH~S - CLINCHFIELD: Councilman Little asked 
the Mayor and C1ty, Manager- if they had · dTscussed the street lights in the 
€linohfield area with either the County or Gayley and Lord. Councilman Little 
stated that he was under the impression that each party would pay one-thir.d of the 
cost for tfie street lights. The eity Manager stated that he had spoken with them, 
however, he feit that City Tax Income should not be spent on street lights before 
the actual date of the annexation next July. 

6. ABOVE GROUND TELEPHONE LINES: Mayor Clark stated that he and the City 
Manager had met with representatives from Contel concerning the above ground 
telephone lines. He stated that they had requested that any additional lines 
being installed be placed underground. Conte! did not give them any indication 
that the lines would be placed underground. 

ADJOURNMBN~: Upon a motion by Councilman Little, seconded by Councilman Tyler, 
those members of Council present voted unanimously to adjourn. 

ATTEST: 



S~A~B OF NOR~H CAROLINA 
OOURm¥ OF McDOWELL 
CI~Y OF MARION 

November 8, 1988 

Clerk 

The City Council for the City of Marion met in Regular Session on Tuesday night, 
November 8, 1988 at 7:00 P.M. in the City Council Cfiamber. 

PRBSBN': Mayor A. Everette Clark; Councilmen Angus Stronach, John 
~yers, Steve Little, and Joe Tyler. 

J. Narl Daniels, City Manager; LuAnn Allison, Secretary; Bill 
Gi]sdorf, €hief of Police; van McKinney, News Reporter, W.B.R.M. Radio; and Lydia 
Carrington, News Reporter, ~he McDowell News. 

Company; Mr. and Mrs. James 
Lynch, Downtown 

AP,P,ROVA~ OF MIRUYBS: Upon a motion by Councilman Tyler, seconded by Councilman 
voted unanimously to approve the minutes of the october ]8, 1988 

MKeA - RBOUBS~ ~0 HANG BANHBR OVBR Ms. Sandra Epperson, Executive 
Director of MACA--appeared be~ore Counci~ ta request permission to hang a banner 
oYter Main Street the week of November 28 through December 3 advertising the annual 
Appa achian Patters Market to be held at McDowell High School on Saturday, 
De~ember 3 ru988. Ms. Epperson also requested help from the City's bucket truck 
~n hanging the banner. 

~he City Manager read a portion of the Signs and Banner Ordinance which states 
that banners and signs are prohibited, but that Council can approve banners or 
signs on an individual basis which are advertising community type events. 

IDhe City Manager stated that the City did not have any type of hardware or wire 
across the street to bang the banners tnat Ms. Epperson would have to get 
permission from DuRe Power or an individual store owner to hang the banner. 

Ms. Epperson stated that she would like to rescind her request because she thought 
that the necessary hardware to hang the banner was in place. 

for Counci~'s review. He stated that Mr. 
meeting and he would like to hold going over the 
attend a meeting. Council agreed. 

COKMOHI~Y BOI~DIHG - PROPOSED CHANGES OF ROLBS AND REGULATIONS: The City Manager 
st~ted that the Community Building Committee had met concerning persons using the 
building for profit making uses. He stated that he would like for a member of the 
Comrnunit¥ Building Committee to read their proposal. 

Counc~iman AY,ers read the following proposal: 

RU]e 11. States "No person, organization, etc. may use the Community Building for 
commercia~ purposes. (It is the intent of this regulation to prohibit any person 
from using the building for personal gain) • 

Proposed Exception: Any commercial enterprise having a business building located 
within the City Limits and having a City Privilege ticense and/or other necessary 
]ioense or permit may use the Community Building for no more than twa (2) times 
per ca ru endar year and no more than two (2) consecutive days each time for tbe 
purpose of display, demonstration and sales of materials, products and/or services 
which are sold and/or provided at the commercial enterprises main building located 
within the City. 

The charge shall be two hundred dollars ($200) per day or any portion thereof 
without the use of the kitchen facilities or three hundred dollars ($300) per day 
or any portion thereof with the use of the kitchen facilities. 

Upon a motion by councilman Stronach, seconded by Councilman Ayers, Council voted 
unanimously to accept the proposal of the Community Building Committee as outlined 
above. 



60INm AGBEBMEN~ - COMMUNICAmiONS FREQUENCIES - RESOLUTION: The City Manager stated 
t hat he had prepared an agreement between the County Commissioners, City Council 
and Town of Old Fort concerning the new radio frequency proposed for the utility 
departments. He stated that the County had requested additional time to look at 
the agreement and that he would like to table the matter until the County 
responded. Council wa~ in agreement. 

DBPO~: Mrs. Lee Lynch, Downtown Development 
D [ recto~ appea~ed be£ore-Counctl concerning the Marion Southern Railway Depot. 
Mrs. Lynch stated that she had received word from McDowell Technical Community 
Co l lege that they would not be able to use the depot. She stated that she had 
also ~eceived a letter from Southern Railway officials that a decision needed to 
be made by Novembe~ 15, 1988 concerning the plans for the depot. 

Mrs. Lynch stated that the Downtown 
to Fequest tfia f the building be 
Downtown Business Association. She 
Business Association would be able 
that southern Railway required if 
prov i sions a~e as follows: 

Business Association would like fo~ the City 
donated to the City and then lease it to the 
stated tha t she felt su~e that the Downtown 
to have fund-raisers to cover the provisions 
they donated the depot to the City. mhe 

A. ~ nsu~ance requirement $1,000,000 liability coverage 

B. Official surve¥ of t he p~operty 

c. P ~ acemen t of a fence, ~unning parallel to the main line, along the entire 
ru engtb o f the property. 

~he Ci ty Manager stated that the main concerns of the City were a clause in the 
l ease agreement that the €ity may be asked to remove the depot to another location 
wi thin n i net¥ ~ays, and that they did not have a specific use for the building as 
toe lease s~ated. 

eounc ~~man ~ye~s asked how the Downtown p ~oposed to ~enovate the building. M~s. 
L~nch stated tnat fie Downtown Business Association hoped to put an office ln the 
6ui ~ding and then work on renovating the older part of the depot as funds allowed. 
Sfie stated that the building would be placed on the historic register and tha ~ as 
a mem~er of the Preservation Society, they may be eligible for grants to help 
renovate the building. 

Councilman Cross asked if it was safe to assume that the City would have no cost 
~ n ~o ~~e~ in the bui ] ding. Mrs. ~ynch stated that she felt that her board could 
caMe~ t he costs but tnat she would not turn down any donations if the City would 
Wi ke t o help ln that wa~. 

~ounci ]man Little made a motion for the City to inform Southern Railway Officials 
nat t he €ity did not want the depot and request that they donate it to the 

mowntown Business Association. Mrs. Lynch stated that she had asked the railroad 
about that possibility and that they were unsure if they could donate the building 
to a non-profit organization rather than a municipality. She stated that she 
hoped tfiat t he Cit~ wou l d request the depot and lease it to the Downtown. 
Counc i lman L ~ ftle withd~ew nis motion. 

Ma ¥,or Cla~k stated that he would like to be in contact with the officials of the 
~al l ~oad with the proposal ana follow up the results at the next meeting of 
Counci l . 

ID~~CABS - PROPOSED NB~ ORDINANCE: The City Manager presented a copy of a 
p~oposed Taxicab ordinance to Council. 

e stated that the ~eason for the new ordinance was so that persons would have a 
oette~ unde~standing of the costs which the present system allows. He stated that 
ne l ther he nor the Chief of Police could understand the zone system p~esently in 
use due to the landmarks that the zone system had. 

Councilman Little stated that he had a question about #3 -did that include 
groceries per bag? The Police Chief stated that he interpreted it as a maximum of 
fifty cents. 

Mrs. James Shehan, of Eagle Cabs stated that she would rather go by zones, that 
he~ customers did not understand mileage and most of the customers were elderly 
and would not understand. 

Councilman Little stated that the way he was interpreting the ordinance was that 
the taxicab owners could charge by the zone system as long as the mileage complied 
with the new ordinance. 

The Police Chief stated that Council could leave the ordinance on a zone system, 
but that he would like to request the following: 

] . That landmarks used for the ordinance be permanent locations, not 



someone's residence. 
~· ~hat a maximum charge be set and a clear 

crossing over zones be set. way of determining the cost for 

~he City Manager stated that the most confusing part of 

way they were divided. He stated that you could be on one 
be in one zone, but if you crossed the street, you were in 

the zone system was the 
side of the street and 
a different zone. 

Oounci]man Ayers asked if the committee did not consider a meter. The Po~ice 
Chief stated that the ordinance allowed the drivers to have a meter, but if they 
could not afford it, they could use the mileage on the odometer. 

The Police Chief stated that he had surveyed a group of people and that a lot of 
the people did not know where the landmarks for the present zone system were and 
that they could not tell him how to compute the cost of trips from point A to 
point B. He stated that he would like to have an ordinance he could understand 
and that others could understand. He stated that with the ordinance in effect 
now, he cou~d not honestly prove a case in court because he would be unable to 
present a case without reasonable doubt. 

Mayor C~ark stated that he felt that fhe only fair way to work the system was to 
go to meters. Mr. Shehan s~ated that the meters were too expensive and that the 
present system had worked for twenty years and he did not believe that it should 
be changed now. 

~he C~tJ Manager stated that the taxicab owners would not have to purchase a meter 
that they cou]d use the odometer reading. Mrs. Shehan stated that the drivers did 
not have fime to stop and record mileage. The Police Chief stated that the cars 
had radios and that they could call the mileage into the station and have it 
recorded there. 

eounoi]man Cross stated that Council realized that the taxicab owners knew and 
unde~ptood the zone system, but that they needed an ordinance that everyone could 
understand. 

Mrs. Shehan asked if an~ member of Council had received a complaint that their 
company. overcharged. 

~he Pol~ce Chief stated that he had received many complaints and that he could not 
enforce an ordinance that he could not understand. 

Councilman Ayers sfated that the customers could not understand why the different 
companies charged difnerent rates for the same trip. 

Oounci[man Stronach stated that he felt that the Taxicab Committee should meet to 
try and resolve the problem. 

Mayor €lark sbated that he would like to refer the matter to the Taxicab Committee 
for further stud~. 

The City Manager stated that he would like to request that each taxicab company 
present a proposal to the committee rather than them attending the meeting as 
requested earlier. 
(Ref: Minutes of • Councilman Little stated that he felt that it would be 
he~pful if tfie taxicab owners were at the meeting. 

APP.OIN~KENT OP MEMBERS: The City Manager stated that Mayor 
appoint, with the consent of Council, five members to the 

Grievance Committee as outlined in the bylaws adopted at the last meeting. He 
stated that toe terms would be for a one year period. 

Mayor c~ark stated that he would like to appoint the following · persons to the 
Grievance Committee: 

Council Member - Angus Stronach 
Buck Byrd 
Will ~witty 
Lee Dillingham 
Debbie Warren 
Arthur Edwards 

upon a motion by councilman Little, seconded by Councilman Tyler, Council voted 
unanimously to consent to the Mayor's appointments. 

LB~TER - JBNSBN ENGINEERING - REQUEST POR PAYMENT: The City Manager stated that 
he had received two letters from Jensen Ehgineering. He stated that one letter 
had been included in the agenda packet, but the other one he had just received. 
He stated that he would like to inform Council that the second letter stated that 
Mr. Joel storrow, the engineer from Jensen Engineering who was working on the 
Five-Lane waste Treatment Facility would no longer be employed with that firm as 



of November 4, 1988. 

The City Manager stated that in the letter he had included with the agenda packet 
concerned the engineering and inspection fees charged on the Five-Lane Waste 
Treatment Facility. (Ref Minutes of September 13, 1988). He stated that the 
letter stated that Mr. Jensen hoped that there would be no additional charges for 
tnese fees and that there had been additional fees for extra work he had done such 
as moving the site. 

Ooune~lman Stronach stated that the limits were set for his fees when Mr. Jensen 
was at the p~evious meeting and that the limits were set by EDA/ARC Regulations. 
He stated that the only way he could bill the City extra would be for additional 
work not specified in the contract. 

The City Manager stated that he would like to propose that all expense be broken 
down to specific amounts. He stated that he would like to request that additional! 
work not included in the contract be sent to the City for pre-app~oval before the 
we~k is done. 

Councilman Little stated that he agreed with the City Manager and that he would 
like to b ave a reason for the additional work. 

Councilman Stronach asked how much money had been billed to the City that they had 
not patd. ~he City Manager stated that he had approximately $14,000 in bills 
wnich would ]eave approximately $19,000 in the account for inspection and 
engineering fees for the remainde~ of the project. He stated that he did not want 
to pa~ the enti~e amount be~ore the project was even sta~ted. 

MaMO~ c ru ark stated that he was in favor of asking fo~ a breakdown of all the 
charges. He asked Council if they would like to pay a portion of the bills or 
WOQld they like to hold the remaining funds until the project is finished. 

Upon a motion by Councilman Cross, seconded by Councilman Stronach, Council 
unanimously to pay Jensen Engineering $5,000.00, to hold the remaining funds 
tne project is complete and to request that all charges be broken down 
ad~ft ~onal cha~ges being approved prior to completing the work. 

voted 
until 
with 

~REB BOARD - RESIGNATION - MRS. NEDRA GREENLEE: The City Manager stated that he 
baa ~eceived a letter from Mrs. Nedra Greenlee which stated that she was going to 
ba~e to ~esign her position on the Tree Board. The City Manager stated that her 
te~m on the board would expire on January 21, 1989. He asked if Council would 
like to appoint someone now or wait until the term expired. He was instructed to 
contact Mr. Warren Hobbs, Chairman of the Tree Board to see if he had any 
suggestions as to who could be appointed. 

~ONGB~I'¥ CHECKS: Tne City Manager stated that in the past, employees haa been 
gf~en longevity ehecks the last week in November. He stated that the employees 
we~e given one day's pay for each year of uninterrupted service with a maximum of 
one wee~'s paf and a minimum of $25.00. He stated that he would like to have 
eouncil's approval to issue the checks this year. Council was in agreement with 
issuing the longevity checks. 

~he City Manager stated that this was one area which was being looked into with a 
pa~t of the Personnel Ordinanee. He stated that some employees worked maybe a 
montn and they we~e still given $25.00. He stated that he would like to propose 
that in tne future, the checks be given to employees who had worked six months or 
longer. council was in agreement. 

eouncilman A¥ers asked if the employees were going to be given turkeys this year. 
~ouncil agreed that the emploY,ees should be given a turkey for Christmas. 

The City Manager stated that the City had held a bid opening 
for the purchase of four new vehicles. Tche bid 

1/2 TON PICK UP TRUCK: 

1. Stamey Chrysler unit price: $ 8,530.68 
total: $17,402.58 

2. oarrell Ford unit price: $ 7,550.00 
total: $15,402.00 

3. Ballew Motor Company unit price: $ 7,510.08 
total: $15,320.56 

ONE TON TRUCK WITH UTILITY BODY: 

1. Darrell Ford gas engine: $15,039.00 
diesel: $15,969.00 

2. Ballew Motor Company gas engine: $14,638.02 



diesel: $14,798.22 

~WO TON DUMP TRUCK (LESS BED) 

Only one bid was received for the two ton truck from Darrell Ford. It was not 
opened. 

Upon a motion by Councilman Ayers, seconded by Councilman Cross, Council voted 
unanimous ~ y to allow the City Manager to accept the low bids. 

Ayers, seconded by Councilman Stronach, 

Manager Clerk 

STA~B DP NOR~H £~ROLINA 
EOUHIJ¥ OF MeDOWBDL 
€1~¥ OF MARION 

November 2 , ~988 

Tfie City €ouneii for the City of Marion met in Regular Session on Tuesday night, 
November ~z, W988 at 7:00 P.M. in the City Council Chamber. 

GUBSIDS PRBSEN~: Ms. Vicki Nelson, Marion, North 
Marlon, North Carolina~ Mr. Albert Buckner, Marion 
Shehan 1 »agle Cab Company~ Mr. Fred Williams, Duke 
B ~li! .J.. Green ee. 

Robert Ayers, John 

City Attorne¥J 

Carolina~ Mr. Chris Newtan, 
Cab Company; Mr. and Mrs. James 
Power Company~ and Mr. and Mrs. 

Upon a motion by Councilman Ayers, seconded by Counci ] man 
unanimously to approve the minutes of the 0ctober 27, and 

~BRM ON MARION TREE BOARD: 
of appreciation to 

on the City of Marion Tree 
served on the volunteer 

mRBB MBM0RIA~S - OAK GROVE CEMETBR¥: The City Manager stated that he had received 
a request ior persans to place trees around the front and the perimeters of Oak 
6rove cemetery in memory of someone. He stated that Mr. Rod Birdsong of the 
Chamber of Commerce had prepared guidelines for the placing of the trees. 

Ms. vicki Nelson a~peared before Council concerning the placement of trees for 
memorials. She stated that she and another family were very interested in placing 
a, tree at the cemetery in memory of someone. She stated that they felt that the 
cemetery was the proper place for the trees since the persons would be buried 
there. 

The City Manager stated that the Tree Committee was currently planting trees at 
the cemetery so the project would fit in with their plans. He stated that he 
agreed with the guidelines because they did not obligate the City in any way. 

Councilman Little stated that he felt that it was a good idea. 

Councilman Ayers stated that he felt that the trees to be placed should be 



coardinated with the Tree Board. The City Manager stated that the guidelines made 
reference to City Officials and that he felt that the Tree Board would be the 
appropriate officials to oversee the project. 

Upon a motion by Councilman Cross, seconded by Councilman Stronach, Council voted 
unanimously to allow persons to place trees at Oak Grove Cemetery if they agreed 
t o the fo l]owing guidelines: 

PROPOSED GU]DELINES FOR 
MEMORIAL PLAN~INGS AT 

OAK GROVE CEMETERY 

In memory of persons buried at Oak Grove Cemetery, friends and relatives of the 
deceased may have the opportunity to place a memorial planting on the grounds of 
t he cemeter~, as ] ong as the following guidelines are met: 

1. ~he planting desired by the sponsoring individual or group must receive prior 
app~oval from Marion City officials as to species of tree and location and date 
for tne planting. 

2 . All costs for the tree and its planting are the responsibility of the sponsor; 
whether the sponsor or City of Marion personnel plants the tree shall be at the 
~iseretion of Ci ty Officia l s. 

3. !Pne spon.sor, th~ough sign ~ ng this fo:arm, releases the City of Marion 
emp~ o¥ees from an~ responsibility for upkeep and survival of the 
p~anting, including watering, trimming, ferti li zing, and weeding. 

ana its 
memoriail. 

~ If, in the opinion of the City Officials, the memorial 
re il. ocated or cut down fo:ar any reason, such action may be taken 
no t ice to the sponsor. In the event the tree is cut down, the 
fhe option of requesting another planting under the same terms 

tree needs to be 
by the City wi t hout 

sponsor may have 
as specified above. 

s. A p~ aque, engraved marker, or other recognition of the deceased which the 
sponsor may desi:are to have placed at the planting site must be approved by City 
0f l~ c ~ a ~ s. such markers may not exceed 6 inches by 12 inches or 72 square inches, 
must not protrude above ground level, and should be made of metal, rock, or other 
equall¥ durabil.e material. 
I acknow4 edge and agree to all terms specified herein. 

Date: ----------------

~ddress: Phone: --------------------------------- ------------
AUDIT - MR. ROGER SPRINKLE: Mr. Roger Sprinkle and Mr. Jim Isaacs of 

Johnson Price & Sprinkle, Qertified Public Accountants appeared before Council to 
answer any questions concerning the audit for the year ending June 30, 1988. 

Mr. Sprtnk~ e stated that 
an "Ung•ua liJ ~ f 1 ea 0p im ion" 
asset prog r am in p ~ ace. 
Ci ty was in good shape. 
Go~ernment Commission. 

this was the first year that they had been ab ~ e to give 
of the audit due to the fact that the City had a fixed 

Mr. Sprinkle stated that everything was in place and the 
He stated that the audit had been approved by the Local 

The City Manager stated that he would like to personally thank the auditors 
because they did work for the City besides the audit. He stated that some of the 
funds that were availab l e to the City involved filling out lengthy repo:arts. He 
stated that the auditors a l ways prepared and submitted the reports to the proper 
persons. 

Upon a motion by councilman Ayers, seconded by Councilman Tyler, Council voted 
unanimously to accept the 1987-1988 Audit as submitted. 

TAXICAB ORDINANCE - REPORT FROM COMMITTEE: The City Manager stated that the 
~axicab Comm i ttee had met and reviewed the proposed ordinance regulating taxicabs. 
He stated that the only questions in the ordinance was with the regulating of the 
fa :ares. 

The City Manager stated that both of the taxicab owners understand the zone system 
currently in use, however, one owner stated that it was difficult to train new 
drivers. The City Manager stated that he could not understand the zone system and 
the Chief of Police had problems with the system as well. 

The City Manager stated that the proposed ordinance allows the option of using the 
odometer reading to compute the fares or to use a meter if the owners wished to 
purchase the product. 



Mayor Clark asked if the committee had a firm recommendation for Counci l . 

!Phe City Manager stated that he knew how some of the members of the committee. He 
stated that he was unsure about the fares. He stated that if the rates were set 
would the taxicab driver have to charge that amount. 

Councilman Ayers stated that he felt that a meter system was the only way to solve 
the problem. He stated that if a rate was set and someone else charged under the 
rate the problem would not be solved. 

M~s. James Shehan stated that she would like to know why the problem with the 
fares came up all of a sudden. She stated that they had been in business for 
several years and had never received a complaint. 

Mayor C ~ark stated that he wanted to get the opinion of Council on what they 
wished to do concerning the ordinance. 

Councilman Tyler stated that he thought that the committee had agreed to allow Mr. 
Shehan to operate on the zone system as long as the cost did not exceed the 
mi l eage system. 

Councilman Cross stated that the proposal 
operate on the zone S¥Stem had been discussed 
legalit¥ of the matter. 

to allow Mr. Shehan to continue to 
but that he was concerned about the 

~he City Manager stated that the Chief of Police had stated that the only sure wa~ 
to enforce the ordinance would be to have a system set up on mileage. 

Councilman Stronach asked if the recommendation was to allow the company ta use 
either tbe mileage system or the zone system as long as the cost did not exceed 
the limits set by Council. councilman Cross stated that it was discussed. 

Counci ~ma Little sbated that he felt that the matter would always be confusing. 
He sta t ed that when tne eouncil went to Washington D.C. that they took the same 
route every day from the motel to the convention center but the taxi rate was 
different every day. 

Mr . Shehan stated that he aid not agree with charging $2.gg for the first mile. 
He s ated that the people in this community could not afford those rates. 

Councilman Little stated that he could not agree with a set rate for fares. He 
s t ated that he fe l t that due to competition or regular customers, he felt that the 
companies should be able to a ] low a discount. 

Councilman Ayers stated that he agreed with Councilman Little in giving discounts 
or a ll lowing the rates to be flexible due to ~.ompetition. 

€h ~ ef Gi ~ sdorf stated that he could easily enforce an ordinance if a maximum rate 
was set. He sta~ed that he would like to request a rate card with the fares using 
the rates they charged. 

~ouncilman Li tEle made a 
did not exceed $2.gg and 
that he would like to 
the cost did not exceed 

motion to accept the taxicab ordinance 
each tenth of a mile did not exceed ten 
use either a odometer reading or a zone 

the figures above. 

The motion was seconded by Councilman Tyler. 

if the first mi l e 
cents. He stated 
system as long as 

Councilman Ayers stated that he did not feel that the problem was being solved. 
He stated that he sti l l felt that there would be complaints due to overcharging. 

Councilman Cross stated that he could forsee problems but that he felt the motion 
was a good compromise and would support it. 

!Phe City Manager asked for an effective date for the ordinance. Council agreed 
that the effective date should be December 1, 1988. 

fhe vote was as follows: 
Noes: councilman Ayers. 

OEFlNITIONS. 

Ayes: Councilmen Stronach, 
The motion carried. 

TAXICABS 

Tyler, Little and Cross. 

The following terms when used in this article have the meanings ascribed to them 
respectively: 

CALLBOX STAND: A place where the city has authorized a holder of a certificate of 
public convenience and necessity to install a telephone or callbox for the taking 
of calls and the dispatching of taxicabs. 

!!i19 



CERIDIFICAIDE: A certificate of public 
city, authorizing the holder thereof the 
city. 

convenience and necessity issued by the 
conduct of a taxicab business within the 

CRUISING: The driving of a taxicab on the streets, alleys or other public places 
of the city in search of, or soliciting prospective passengers for hire. 

~~K~ DRIMER PERMI~: mhe permission granted by the city to a person to drive a 
taxicab upon the streets of the city. 

OWNER: A person to whom a certificate of public convenience and necessity has 
been issued. 

M~N~EBS~: A dai~y reco~d prepared by a taxicab driver of ali trips made by said 
driver, showing time and place of origin, destination, number of passengers, and 
amount of fa~e. 

OP.EN S~AND: A public place alongside the cu~b of the street or elsewhere in the 
eit~ which has been designated by the city as reserved exclusively fo~ t~e use of 
~axicabs. 

RAIDE CARD: A card issued by the city for display in each taxicab, which card 
~onta!ns the rates of fares then enforced. 

mA*IC~B: moto~ vehic~e reguia~i~ engaged in the business of carrying passenge~s 
fiow hl~e, having a seating capacity of less than six (6~ persons and not ope~ated 
on a fixe~ route. 

W~ TING TIME: The time when a taxicab is not in motion from the time of 
aoeepbance of a passenger to the time of discharge, but it does not inciude any 
time that toe ta~icab is not in motion due to any cause other than the request, 
act a~ fault of a passenger. 

CER~~~~€~~E 0F ROBL~C C0N~ENIENCE AND NECESSIIDY REQUIRED. 

No pe~son shall ope~ate or permit a taxicab owned or cont~olled by him to be 
operated as a Yeh~c~e £or hire upon the streets of the city without having first 
o~tained a certificate of public convenience and necessity from the governing 
bod~. 

~PPLICAT[GN FOR CERTIFICATE. 

An app~icat!on lo~ a certificate sha~l be filed with the city clerk upon forms 
pro ided b~ the city. said application shall be verified unde~ oath and shall 
contain tfie foruiowing information: 

(W~ he name and address of the applicant. 

(2) Financial status of the applicant, including all unpaid judgements against 
the applicant and the nature of transactions or acts giving rise to said 
gudgment. 

{3) The expe~ience of the app~icant in the transportation of passengers. 

(4) Any facts which the applicant believes tends to prove that public convenience 
or necessity require the granting of a certificate. 

~S) The numbe~ of vehicles to be operated or controlled by the applicant and the 
loeation of proposed depots and terminals. 

(6~ The identification to designate the vehicles of the applicant. 

(1) Proof 0f financial responsibility. 

(8) sueh further information as the governing body may require. 

PUBLIC HEARING ON APPLICATION FOR CERTIFICATE. 

Upon the receipt of an application, the governing body shall fix as soon as 
~eas0nably possible, a time and place for a public hearing thereon. Notice of 
such hearing shall be given to the applicant and to all persons to whom 
certificates of public convenience and necessity have been theretofore issued. 
Due notice shall also be given the general public by publishing a notice of such 
nearing in a newspaper having general circulation within the city. Any interested 
person may file with the governing body a memorandum in support of or in 
opposition to the issuance of a certificate. 

ISSUANCE OF CERTIFICATE. 

(a) If the governing body finds that further taxicab service in the city is 



requi~ed by the public convenience and necessity and the applicant is fit, willing 
and able to perform such public transportation and to conform to the provisions of 
this artic l e and the rules promulgated by the board, and that applicant has i iled 
proof of financial responsibility as required by state law, the board shall direct 
the city clerk to issue a certificate stating the name and address of the 
applicant, the number of vehicles authorized under said certificate, and the date 
of issuance. Otherwise, the applicant shall be denied. 

(b) In making the above findings, the boa~d shall take into consideration the 
number of taxicabs already in operation, whether existing transportation is 
adequate to meet the public needs, the probable effect of increased service on 
loca [ traffic conditions, the character, experience and responsibility of the 
appl i cant. 

L ~ CBNSE FEE FOR CERWIF ~ CA~E HOLDER. 

No certificat e shall be issued or continued in effect unless the holder thereof 
~as paid an annual license fee of ten dollars ($10.00) each year for each vehic ~e 
authorized under a certificate of public convenience and necessity. Said license 
fees sna[ l be for the calenda~ year ending December 31 and shall be in addition to 
an M other license fee or charges established by prope~ authority and applicable to 
sa ~d holder or to vehicles under the operation and control of the holde~. 

WR~NSFER OF CERWIFICATE. 

No certificate of pubiic convenience and necessity may be sold, assigned, 
mo~ ~gaged, or othe~wise transferred without the consent of the governing body. 

SUSPENSION AND REVOCATION OF CERTIFICATES. 

~ a~ A certificate issued under the provisions of this article may be revoked or 
suspended by the governing body if the holder thereof has: 

( l ) Vio ~ated any of the provisions of this article. 

~2) D ~ scont ~ nued operation for mo~e than ninety (90) days. 

(3) Has violated any ordinances of the city or the laws of the United States or 
of t he state, which ref ~ ect unfavo~ably on the fitness of the holder t o offe~ 
pub l ic transportation. 

(b) P~ior to suspension or revocation, the holder shall be given notice of the 
p~oposed action to be taken and shall have an opportunity to be heard. 

TAXICAB DR ~ VER'S PERMIT REQUIRED. 

No person sha ~ l d~ive any taxicab carrying passenge~s for hire from place to place 
within the city unless that person shall have first applied to and secured from 
tne Chief of Police a driv,ers permit to drive a taxicab. No person who owns or 
contro~ s a taxicab shall permit it to be driven at any time for hire unless the 
driver of said taxicab shall first obtain and shall have then in force a taxicab 
~~ ~ ve~'s l icense issued under the provisions of this article. (G.S. 20-37). 

APPLICATION FOR DRIVER'S PERMITJ APPLICATION FEE. 

(a) An application for a taxicab driver's permit shall be filed with the Chief of 
Po l ice on forms provid~d by the city, and such application shall be verified under 
oatn and con f ain the following information: 

(1) The name, address, physical condition, and North Carolina license number of 
the applicant.(License required by the state to operate a taxicab) 

(~) The experience of the applicant in the transportation of passengers. 

(3) The educational background of the applicant. 

(4) The concise history of his employment, reaching back for a period of not less 
than five (5) years. 

(5) The names and addresses of four (4) residents of the city who have known the 
applicant for a period of not less than five (5) years and who will vouch for the 
sobriety, honesty and general good character of the applicant. Each application 
shall be accompanied by a certificate from a reputable physician of the city or 
county certifying that in his opinion the applicant is not inflicted with any 
disease or deformity which might make him an unsafe or unsatisfactory driver. 

(b) At the time the application is .. filed, the applicant shall pay the city the 
sum of ten dollars ($10.00). 
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P0LICE INVEST ~ GATION OF DRIVER'S PERMIT APPLICATION. 

]f the application is rejected, the applicant may request a personal appearance 
before the governing body to offer evidence as to why the application should be 
reconsidered. 

ISSUANCE OF DRIVER'S PERMIT; DURATION; ANNUAL FEE. 

Upon app~oval oi an application for taxicab driver's permit, the city shall issue 
a permit to the applicant which shall bear the name, address, age, signature and 
photog~aph of the applicant. Such permit shall be in effect for the remainder of 
the calendar yea~. A permit ror every calendar year the~eafter shall be issued 
upon the payment of . two dollars ($2.00) unless the permit for preceding year has 
been revoked. Permits expired for more than thirty (30) days will not be renewed. 

~a~ Not withstanding other processes, each permittee must provide the city with 
an updated application, including a Physicians Certificate of health, every five 
(5) yea~s. 

(b~ The permittee shall be responsible for maintaining all application 
info~matlon in a current status. Failure to notify the city of any changes within 
two (2) weeks of the change shall result in revocation or suspension for two (2) 
weeks. 

DISPLAY 0~ DRIVER'S RERMIT. 

artic ~ e shall post his driver's pe~mit in such 
all passengers while such driver is operating a 

~USPENS[ON AND RE~OCA~ ION OF DRIVER'S PERM!~. 

~t an ¥, time after the issuance of a driver's permit under this article, the 
governing bodM may suspend said permit for a driver's failure or refusal to co~ply 
w~tfi ~he provis i ons of this article. The board may also revoke any d~iver's 
pe~mi i for failure to co~ply with the provisions of this a~ticle. However, no 
peDmit w ~WW be ~evoked until the driver has received notice and has had 
oppo~ t un i ty to present evidence in his behalf. 

mOMPLI~NCE WITH LAWS BY DRIVER. 

Bve~y dri Me~ pe~mitted under this article shall comply with all city, state and 
~ederal Waws. Fai Eure to do so will justify the governing body in suspending or 
reMak i ng his pe ~mit. 

~EHieLES ~0 BE LieE~SED; EQUIPMENT; MAINTENANCE. 

~a) ~ehic] es must be licensed: P~ior to the use and operation of any vehicle 
unde~ the provisions of this article, it shall be thoroughly examined and 
f nBpected by the police department and found to comply with state safety and 
eg uipment ~equ f rements and such reasonable rules and regulations as may be 
p&escribed by the Chief of Police and the city manager. When the police depa~tment 
f i nds that a venic We has met the standards as established by the city, the Chief 
oi Po Wioe shal~ issue a ] icense to that effect which shall also state the 
authorized maximum seating capacity of the vehicle. 

{b~ Periodic inspections. Every vehicle operating under this article may be 
periodical ~ ¥ inspected by the police department at such intervals as shall be 
estab Eished by the Chief of Police to insure the continuing maintenance of safe 
ope~ating condition, but at least once each year. Inspection shall include: 

~ ~ ) ~erifieation of state Sa fiety Inspection. 

~ ) V.erification of compliance with city ordinances. 

(3) such other items as required by the Chief of Police. 

(c) Vehicles must be kept in a clean and a sanitary condition. Every vehicle 
operating under this article shall be kept in a clean and sanitary condition 
according to rules and regulation promulgated the Chief of Police and furnished to 
the owne~. 

SAME-DESIGNATION OF TAXICABS. 

Each taxicab shall bear on the roof thereof an electrically lighted sign or device 
bearing the name of the owner or cab company and in addition may bear on the 
outside doors an identifying design approved by the Chief of Police. 

RATES OF FARE; CARD REQUIRED. 

Rates for the use of taxicabs within the city limits of the City of Marion shall 
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be based upon mileage. Customers using taxicabs shall pay not more than: 

~l) Two dollars ~$2.00) for the first mile of travel and ten cents ($0.10) for 
eac~ one-tenth (1/10) of a mile of travel thereafter. 

(2) There shall be an additional charge of one dollar and fifty cents ($1.50) for 
each ten (]0) minutes of waiting time or major fraction thereof, when the customer 
is out of the taxicab or when waiting is at the request of the customer. 

(3) There shall be a charge of twenty-five ($0.25) for each trunk or piece of 
heavy baggage handled by the taxicab driver. 

(4) There shaii be an additional charge of fifty cents (0.50) for handling 
groceries or laundry if the driver is required to leave the vehicle. 

Whe mi~eage charged to a customer shall be based upon tne odometer reading of the 
taxicab or other taxicab meter approved by the Chief of Police. The owner of the 
taxi company shall cause each vehicle under his ownership and in active use for 
purpose of vehicles for hire to be inspected for accurate odometer and/or other 
approved taxicab meter reading at least semiannually. The owner must maintain the 
inspeetion records for each vehicle and provide copies of said records to the 
Po~ice Department for inspection by the city and the public, Upon inspection, if 
any odometers or other approved taxicab meters are found to be inaccurate the 
owner sha]l cause same to be repaired and appropriate records maintained. 

Every ta~icab operated under this article shall have a rate card setting forth the 
authorized rates of fare and displayed in such a place as to be in view of all 
passengers. Further, the odometer and/or other approved taxicab meter in each 
taxicab sha~ l be kept clear of any obstructions in order for customers to view the 
odometers to assure proper mi]eage charges. 

RECEIP~S. 

Whe driver of any, taxicab shall upon the request o£ any passenger render to such 
passenger a receipt on which shall be the name of the owner, the amount of the 
charges, and date of transaction. 

S0LiCITATlON, ACCEPTANCE AND DISCHARGE OF PASSENGERS. 

(a) Solicitation of passengers by drivers: No driver shall solicit passengers 
~or a taxicab except when sitting in the driver's compartment of such taxicab or 
while standing immediately adjacent to the side thereof. The driver of any 
taxicab shall remain in the driver's compartment or immediately adjacent to his 
vehic~e at a~l times when such vehicle is on the public street, except that when 
necessary a driver may be absent from his taxicab for not more than ten (10) 
consecut4ve minutes and provided further that nothing herein contained shall 
prohibit an~ drlver form alighting to the street or sidewalk for the purpose of 
aBsisting a passenger into or out of such vehicle. 

(b) P~ohibited methods of 
loud or annoying tone of 
obs root the moV,ement of 
soliciting passengers. 

solicitation: No driver shall solicit patronage in a 
voice or by sign or any manner annoy any person or 

any person or fo]low any person for the purpose of 

(c) Receipt and discharge of passengers: Drivers of taxicabs shall not receive 
or discharge passengers in the roadway except as herein set out, but shall pull up 
to the right-hand sidewa Wk as nearly as possible or in the absence of a sidewalk, 
pull to the extreme right-hand aide of the road and receive or discharge 
passengersJ except that upon one-way streets passengers may be discharged at 
either the right or lefit-hand sidewalk or side of the roadway in the absence of a 
sidewalk. 

(d) Cruising: No driver shall cruise in search of passengers. 

(e) Additional Passengers: No driver shall permit any person to occupy or ride 
in said taxicab unless the person first employing the taxicab shall consent to the 
acceptance of the additional passengers. 

(f) Restriction on number of passengers: No driver shall permit more persons to 
be carried in a taxicab as passengers than the authorized maximum seating capacity 
of the taxicab as stated in the license for said vehicle issued by the Chief of 
Police. A Child in arms shall not be counted as a passenger. 

(g) Refusal to carry orderly passengers prohibited: No driver shall refuse or 
neglect ta convey any orderly person upon request, unless previously engaged or 
unable or forbidden by the provisions of this article to do so. 

(h) Position 
to permit any 
vehicle, and 
the passenger 

of Passengers: It shall be unlawful for the driver of any taxicab 
person to ride other than within the passenger compartment of said 

it shall be unlawful for any such person to ride other than within 
compartment of the vehicle. 



(i) Drivers not to deceive passengers. No driver shall deceive or attempt t o 
deceive any passenger or prospective passenger as to his destination or ~ate of 
fare t o be charged, nor shall he convey or cause to be conveyed any passenger to a 
place other than directed, nor shall he take a longer route to the destination 
directed by the passenger than necessary, unless requested to do so by the 
passenger. All drivers shall comply with all reasonable and lawful requests of 
passengers as to speed and routes to be taken. 

~ D ) Lost articles to be returned to owner. Every driver shall thoroughly search 
his taxicab at the termination of each trip for lost articles which may be left in 
the cab oy passengers, and any a~ticles found shall be immediately returned to its 
rightful owner, if he be known; otherwise, it should be deposited with the owner 
or operator of cabs and shall, within twenty-four (24) hours, be reported and 
tu~ned over to the police department. 

SALE 0F IN~Q~[CATING BEVERAGE; SOLICITING FOR PROSTITUTION. 

[t sha~ [ be un ~ awful for any driver of a taxicab to engage in selling intoxicating 
beverages or solicit business for any house of ill repute or use his vehicle for 
any puDpose other than the transporting of passengers. 

MANlFEST. 

~a) Every driver shal l maintain a daily manifest upon which are recorded trips 
that are made each da~ showing time and place or origin and destination of eaeh 
tr Dp, and al~ such completed manifests shall be returned to the owner by the 
driyer at the conc l usion of his tour of duty. The fo »ms for each manifes t shall 
be furnished to the driver by the owner and shall be of a character approved by 
the ehiefi of Police. 

~b) Ev.er f holder of a certificate of public convenience and necessity shall 
retain and preserve all manifests in a safe place for at least the calendar year 
next succeed ~ ng the current year, and all manifests shall be available to the 
po ] ice department ~or examina t ion at any time. 

GU~L ~ T,Y 0F SERVICE. 

All persons engaged in the taxicab business in the city shall render an overall 
ser~ice to the public desiring to use taxicabs. Holders of certificates of public 
convenience and necessity shall maintain a central place of business for the 
purpose of receiving calls and dispatching cabs, and may provide an alternate 
te ~ ephone where ca~[ s are to be received during other than usual business hours. 
~heM shal W answe~ all calls received by them for services inside the city as soon 
as the¥ can do so, and if said services cannot be rendered within a reasonable 
time, the¥ sha l l then notify the prospective passengers how long it will be before 
the call can be answered and give the reason therefor. Any holder who shall 
refuBe to accept a call anywhere within the city at any time when such holder has 
available eabs, or who shall fail or refuse to give overall service shall be 
deemed a violator of this article and the certificate granted to such holder may 
be revoked at the discretion of the governing body. 

0PEN SID ANDS. 

(a) The governing body may establish open stands in such places upon the streets 
of t fi e city as it deems necessary for the use of taxicabs. The board will not 
create an open stand without taking into eonsideration the needs for such stands 
by the companies and the convenience of the general public. The board may 
prescribe the number of cabs that shall occupy such open stands. The board shall 
not create an o~en stand where such stands would tend to create traffic hazards. 

(o) Open stands shall be used by different drivers on a first come, first serve 
basis. The driver shall pull on to the open stand from the rear and shall advance 
forward as cabs ahead pu l l off. Drivers shall stay within five (5) feet of their 
eabs. They shall not solicit passengers or engage in loud or boisterous talk 
while at an open stand. Nothing in this section shall be construed as preventing 
a passenger from boarding the cab of his choice that is parked at an open stand. 

CAuLBOX STANDS. 

(a) The governing body may authorize the holder of a certificate to establish 
callbox stands upon private property abutting upon the streets in such places as 
in its discretion it deems proper. A holder desiring to establish a callbox stand 
shall make written application to the board. Upon filing of such application, the 
police department shall investigate the effect of such stand on traffic 
conditions at said place and shall thereafter submit a written recommendation to 
the board. No holder shall obtain a permit for more than one callbox stand within 
the downtown business area. 

(b) A holder operating a callbox stand shall be allowed to have on duty at such 
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stand a starter or other employee for the purposes of assisting in loading of 
passengers, of receiving calls, of dispatching cabs, and of the soliciting of 
passengers, at such stand. The words ••at such stand" shall mean that part of the 
sidewalk immediately adjacent to and of equal length to the width of such callbox 
stand. It shall be unlawful for any such starter or other employee to go beyond 
the area herein designated for the purpose of soliciting passengers or assisting 
tfiem in boarding such cabs. 

PEN~LIDIES FOR ~10LA~ION. 

(a~ Any person, owner and/or operator or driver who shall violate any prov1s1on 
of this article shall be subject to penalties as provided in this article and for 
the purpose of this article, it shall be considered that each day during which any 
provision of this article is violated shall constitute a separate and distinct 
offense. 

(b~ Any person, owner and/or operator or driver who violates any of the 
pro~isions of this article shall be guilty of a misdemeanor and fined fifty 
($50.00) dollars. ~n the event the person violating any provisions of tnis 
art ~ cle is a co~poration, the officer, agent or employees thereof, who shall 
violate or procure, aid or abet any violation of any of the provisions of this 
aiticle shali be subject to the same penalties as if he himself had committed such 
violation, and upon conv.iction of any violation of the provisions of this article, 
the goyerning body may suspend or revoke any certificates of necessity held by 
such person; and the Chief of Police may suspend or revoke the permit ofi any 
driYei fo~ the vio ~ation of apy provisions of this article. 

~his ordinance shall be in full force and effect on December 1, 1988. 

Adopted this the 22nd day of November, 1988. 

State Law reference -~uthority to regulate, G.S. l60A-304 
relate~ ~G.S. ~ 88-401 (b); G.S. 20-4.01 (27); G.S. 20-87; 
G.S. 20-280; G.S. 20-37; G.S. 20-143.1 (p); G.S. 20-113 

JOIN~ AGRBBMBN~ - COMMUNICATIONS FREQUENCIES - RESOLUTION: The City Manager stated 
County Manager and that he would like to 

APPO~N~MBN~ TO 'RBE BOARD - RESIGNAmiON OF NEDRA GREBNLBB: The City Manager stated 
that Mr. warren Hobbs, Chairman of the Tree Committee had been contacted for a 
Iecommenaat~en. MI. Hobbs was to cantact the City, but he had not done so yet. 
~oe maf~ew was tan[ed until tne next meeting. 

H~eKOR¥ ~ONS~RUCID~ON COMPANY - CHANGE WORK ORDER 11: The City Manager presented 
Change Work O~dei 11 from Hickory Construction Company to Council. The Change 
Woik Oider allows for a deduct in the amount of $$25,967.00 as follows: 

1. Paint substitution - $16,000.00 
2. Access Road - delete stone 2,134.00 
3. De~ete Access Gate 325.00 
~- Reduce valve vault size 2,355.00 
5. Revise misc. metals 2,448.00 
6. Delete dewatering pump 1,580.00 
7. Delete storm inlets 1,125.00 

$ 25,967.00 

councilman Tyler stated that he did not feel comfortable with deleting the storm 
inlets. ~he City Manager stated that he had talked with Mr. Curt Eckerd of 
HicRory €onstiuction and asked him if he felt that the City should leave these 
items in, especially the epoxy paint. He stated that Mr. Eckerd informed him that 
he felt that the items listed above were unnecessary. 

Mr. Tyler was informed that the area where the storm inlets were to be that the 
only thing being deleted was the box surrounding the pipe and that area would be 
graveled. 

upon a motion by Councilman Little, seconded by Councilman Cross, Council voted 
unanimously to accept Change work Order #1 - Hickory Construction Company in a 
reduction of the cost in the amount of $25,967.00. 



HOLIDAY SCHEDULE: The City Manage~ stated that some confusion concerning the 
holiday schedules followed by the City and County had arisen. He stated that the 
County employees were allowed four more holidays than City employees as follows: 
two days at Thanksgiving, three days at Christmas, Memorial Day and Veteran's Day. 
He stated that he would like to have Council's opinion concerning the matter. 
He stated that the only problems with changing the system was with the shift 
workers. 

Councilman Litt]e stated that the City had different needs from the County and 
that he felt that the holidays should remain the same except that he would like to 
see that Good Friday be given off for the Easter Holiday rather than Easter 
Monday. 

The City Manager stated that another problem had developed, that the City had 
hoped to allow commercial garbage pick-up to be uninterrupted, however, the Count~ 
landfill would be closed on Thursday so if the City people worked, they would have 
no place to empty their trash. 

Councilman Stronach stated that he agreed with Councilman Little's suggestions. 

€ouncil was in agreement to leave the holiday schedule as it is. 

The City Manager stated that he would like to mention that the employees in the 
office had talked about the Good Friday and Easter Monday holiday and that they 
a~i agreed that the~ preferred Easter Monday. He stated that Monday was also a 
good day in reference to parrol] since it was done on Friday and would not have to 
be done earl~er. 

Manager stated that he had received a 
the expiration of 

Upo ru a motion b~ Counci1man tittle, seconded by Councilman Ayers, Council voted 
unanimous ~ to renew the liabi~tty insurance with a $5,000.00 deductible and of 
the occurrence t¥pe policy. 

REPORTS: 

~. P.OROHASING OU~ OF COUN~Y: The City Manager stated that the City was 
trying-to have a centralized purchasing system and that they had been asked if 

out of county bids for fuel oil. He stated that the cur~ent 
eitr ~oa icr stated that purchases would be made in the City first and then the 
eount~, but that if the prices were lower somewhere else to go where the prices 
were better. 

The City Manager stated that he would like Council's opinion in regard to fuel 
oil. CounciLman Stronach stated that he would like to suggest that the other 
counties or municipalities be contacted as to their policies before any action was 
ta en so that the local companies would not be disturbed. Council was in 
agreement. 

F.ACILI~Y: The City Manager stated 
in copies of the inspection reports from the 

inspector on tne progress of the project. He asked if Council would like to 
cont~nue to receive the reports. They stated that they would. 

The City Manager stated that included in the report was a section referring to two 
t~ees located on the property and removing fill dirt where the mobile home was 
~ocated on the former Huskins property. He stated that he would like to have 
€ounel1's opinion on the matter. Council agreed to have the trees removed since 
the lines for the facility would run through the area at the trees. Council also 
agreed to request that the area where the mobile home was removed be built back up 
so that the area could act as a buffer if the area flooded. 

3. CHRISTMAS PARADE: The City Manager stated that the Christmas Parade 
would be Saturday, December 10 at 10:00 A.M. and that Council had been invited to 
ride in the Parade. 

4. 
handing out the ]ongevity 
the Community Building. 
wished to. 

The City Manager stated that Mayor Clark would be 
checks on Wednesday, November we, 1988 at 4:00 P.M. in 
He stated that Council was invited to attend if they 

5. COUNCIL CHRISTMAS DINNER: The City Manager stated that the annual 
Christmas Council Dinner would be on Tuesday, December 20, 1988 at 6:30 at the 
Crossbow. He stated that they would be eating from the buffet unless they wished 
to order from the menu. 

6. DUKE POWER - REQUEST FOR POLES FOR BANNERS ON MAIN STREET: Councilman 



S~ronach asked Mr. Fred Williams of Duke Power what the process would be to have 
two poles on Main Street donated to the City for banners. Mr. Williams stated 
that he would have to remove the lights and wires from the poles and release Duke 
Power from ownership of the poles. 

IDhe City Attorney was asked what the City's liability would be regarding the poles 
in case of an accident. Mr. Burgin stated that the liability depended on the 
ci~cumstances, but would recommend that the Cit~ have an agreement in writing that 
the persons hanging the banners would assume liability. 

The City Manager stated that Main Street was a state maintained road so D.O.T. 
would have to be contacted to see if they would allow banners to be hung. 

Mayor Cia~k asked that the City Manager check with D.O.T. to see if they would 
al Wow banners to hang over Main Street before Duke Power was asked to donate the 
po~ e~ to the City. 

BXBCO~I¥B SESSION = POSSIBLE LEGAL MATTER: Upon a motion by Councilman Litt ~ e, 
se~onded by Councilman T~le~, Council voted unanimously to go into Executive 
Session to discuss an easement for the 5 - Lane waste Treatment Facility with the 
Ci ty Attorney and also a payment to Jensen Engineering for engineering services. 
Upon a motion by Councilman Tyler, seconded by Councilman Stronach, council voted 
unanimously to return to Regular Session. 

A¥ers, seconded by Councilman Little, 

SmA~E OF ROR~H CAROL~R~ 
eooB•Y OE MoDOWB~L 
Clm¥ 0P MAR~OR 

December 6, [988 

IDhe City Council for the City of Marion met in Regular Session on Tuesday night, 
December 6, ] 988 at 7:00 P.M. in the City Council Chamber. 

Daniels, City Manager; 
Public Works Director; 

0perator, waste IDreatment Plant; Bill Gilsdorf, Chief 
Edwards, Fire Chief; and Lydia Carrington, News Reporter, 

Robert Ayexs, John 

Lovina Smith, Zoning 
Bill Hunnicutt, Chief 
of Police; Arthur C. 

The McDowell News. 

Duke Power 

motion by Councilman Tyler, seconded by Councilman 
the minutes of the November 22, 1988 

ORITBD WAY P.RESBNTATIOR: Mr. Chip Cross, Co-Chairman of the McDowell County 
united way, presented a plaque of appreciation to the City of Marion for 
administrative contribution. He reported that the 1988-89 goal was exceeded. He 
attributed this to contributions in the governmental division. He commended the 
City Council's action to allow contributions by payroll deductions. 

BOY SCOOT TROUP 218: Mayor Clark presented a check in the amount of $200.00 to 

Mr. Carthel Cuthbertson, Scoutmaster, of Boy Scout Troup #210 for deliv~ring the 
Annual Report to the Citizens on Saturday, December 3, 1988 to the res1dents of 
the City of Marion. He expressed the appreciation of the City Council for this 
service provided by the scouts. 



MARION 'REB BOARD - APPOINrMENT OF MEMBERS: The City Manager advised Council that 
be di~ not have a recommendation for appointment of a member to the Marion T~ee 
Board and asked that this matter be tabled until the next meeting. 

SIGNS AND BANNERS ACROSS MAIN S~REE~: The City Manager advised Council that he 
had received an o~dinance E~om the D.O.T. concerning hanging of banners over Main 
Street. The ordinance prohibits hanging any type banner or sign over the right­
of-way of tne State maintained st~eet. 

Manager stated that the 
and 

€AmAWBA RI~BR WASIDEWA~BR ~REA~MEN~ PLANT - DISINFECTION SYSTEM: IDhe City Manager 
the eounci~ that Hickory Construction co, had looked into the passibility 
Tro~an Technologies Ultraviolet Disinfection System in lieu of the Fishe~ 
sy;st:em. 

he C ~ t¥ Manager stated that Bill Hunnicutt, Chief Operator, of the Waste 
~reatment: Plant had expressed a concern about using the Fisher & Po~ter System 
because of probilems experienced in the past. 

M~. Hunni~utt stated that he feeis the Trajan Technologies Ultraviolet System 
wou~a e satisfactory for treatment of residential sewage. 

~fie CitM Kanager stated that to change to the ultra~iolet system would result in a 
cost inc~ease of $t,633.00. 

Up on a motion by Counciil.man Little, seconded by Councilman Cross, Council voted 
una,n~meus!l.y to use the Tro ~ an Technologies UWtra'liolet Disinfection System at the 
Nort Marian Waste Trea ~ment P]ant. 

~x. B~il ~ Hunnicutt, Chief 0perato~, of the Waste Treatment Plant suggested getting 
the inaustries involved since cfianges in pretreatment permits would effect bhem 
d~trect ill ¥. 

Tbe C't~ Manager was directed to set up a meeting with the 
trepresentati~es of each industry requiring pretreatment permits. 

City and 

monthly service 

eounc ~ lman Little stated that he felt the increase cost to provide exclusive 
sbaws shou Wd be added to the monthly charge for pay-channel rather than the cost 
of the basic cable service. 

eounci!l.man Ayers stated that he felt that a telephone number should be provided 
~'Or night, weekends and holidays when outages occur. 

~he City Manager stated that he had been advised by the State that poles 
fior traffic signals in the downtown area could be installed two ways: (1) steel 
poles a ~ l the way across the street; or (2) a pole on each corner with one arm 
extension. 

He sta~ed that the cost involved in placing a pole on each corner would be much 
mare than had been budgeted. He asked for direction from the Council. 

It was the general consensus to proceed one intersection at a time as funding 
would permit. 

PROP.BR~Y BOReHASB: The City Manager presented a letter 
Attorney at Law, concerning the purchase of approximately 
lacated behind Hook & Anchor Family Seafood. 

from Mr. Robert Hunter, 
6 acres of property 

The City Manager stated that the owner of the property had requested a thirty foot 
roadway be left open to provide him access to his property. Duke Power Company 
will not allow a roadway under their right-of-way line. The agreement stated that 
the roadway will be developed to City specifications but does not stated who will 
pay for it. In keeping with City policy, the roadway will be developed by the 
pro·perty owner and then the City would take over rna intenance when it is annexed. 

The property owner is currently providing a strip of land approximately 7 feet 



wide adjoining Shop Drive. The existing fence will have to be relocated to 
provide Mr. Boyd access to this proposed road. The City Manager stated that he 
felt some clarification was needed concerning who would retain ownership of the 
strip of land along Shop Drive and the proposed roadway to serve as access to Mr. 
Boyd's property. 

Councilman ~yler, Councilman Stronach and the City Manager will meet with Mr. 
Hunte~ to work out the necessary details. 

REQUEST F-OR FIRE HYDRAN~: The City Manager stated that he had received a request 
from Geo~gla-Pacfic to connect to the City's water system for the purpose of 
installing a fire hydrant on their property for fire protection. 

Ma¥or Clark stated that he did not have a problem with a fire hydrant for fire 
protection, but did feel that there should be safeguards to protect the City's 
waite~ system. 

~fie City Manager stated that should the ~equest be approved, instal l ation of the 
fire hydrant and an~ necessary line would be installed at the expense of the 
property owner. 

Upon a motion by Councilman Stronach, seconded by Councilman Tyler, Council voted 
unanimouBly to app~ove the request for permission to connect to the City's wate~ 
s~stem and the insta ~ lation of a fire hydrant fo~ fire protection. 

presented Council with a copy of 
asked that each Councilman ~eview 
is made. 

by Councilman 

Upon a motion by eouncilman Stronach, seconded by Councilman ~yler, Council voted 
una.nlf(l(:)us ] y to return bo Regular Session. 

mA~E 0~ NORTH CAROLINA 
00UNT¥ OF McD0WE~L 
£ P'lY OF MARiiON 

JanuaEy 3, 1!989 

St~onach, seconded by Councilman ~yl er, 

mhe Citr Couneil for the City of Marion met in Regular Session on ~uesday nigbt, 
Januar¥ 3, !988 at 7:00 P.M. in the City Council Chamber. 

BOARD MEMBERS PRESENT: Mayor A. Everette Clark; Councilmen Angus Stronach, Joe 
~yler, Robert Ayers, John Cross, and Steve Little. 

J. Earl Daniels, City Manager; LuAnn Ellis, Sec~etary; Bill 
of Police; and Lydia Carrington, News Reporter, The McDowell News. 

GUESTS PRESBN~: None. 

APPROVAL OF MINUTES: Upon a motion by Councilman Tyler, seconded by Councilman 

Stronach, council voted unanimously to approve the minutes of the December 6, 1988 
meeting. 

WATER STORAGE TANK - WARRANTY - LETTER FROM CROM CORPORATION: 
The City Manage~ stated that he had received a letter from Mr. Lars Salek, Jr. of 
the' Crom Corpo~ation. The letter stated that the prestressed concrete tank that 
the Crom Corporation built for the City of Marion should last indefinitely. 
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The iettei stated that the company 
approximately one gallon of water per 
on July 4, 1989, representatives from 
dive into the tank to see if the leak 

was unsure at this point where the leak of 
day was coming from. The letter stated that 
the corporation would be back to Marion to 
could be located. 

~he letter also stated that the tank had a four year guarantee from their 
corporation which would begin with the expiration of the general contractor's 
Performance and Payment Bond. The letter stated that Mr. Balck had been in 
contact with thei~ Suiety concerning a four year maintenance bond but they were 
concerned with the cast of the bond. 

IDhe City Manager stated that he had talked with Mr. Gary McGill, City Engineer 
concerning the bond. Mr. McGill stated that he was familiar with the Crom 
Corpo~ation and he felt that they would stand behind their tank if the problem 
continued. He stated that the City had three options: 1. To accept the letter 
as a written document that the Crom Corporation would repair the tank; 2. To 
requi~e that the Crom Corporation provide the City with a surety Bond; and 3. 
That tne City require that Crom Corporation provide a bond, but share in the cost 
of the bond. 

Mayor C ~ ark stated that he felt that the City should have a bond from the company 
in case something did happen to the tank. 

Oounci~man Little stated that he felt that the bond was a good idea as well, that 
lf something we~e to go wrong with the tank that the company's only option would 
be to go to bankruptcy cou~t and that the City would be responsible. 

Couo€l ] man Stiooach stated that he felt that the City should get in touch with 
EVans, El ] e~ and Associates and ask them to help with the cost of the surety Bond. 
He stated that at the last meeting with the engineer and contractors, he thought 
tna€ Evans, Eile~ was to piovide the City with a letter concerning their one year 
warrant¥. Councilman St~onach asked if the letter had been received. He was 
advised that the letter had not been received. 

MaMor C ar asked if the tank had been accepted. The City Manager stated that the 
fitna W inspection had not been completed and the City ac€epted the tank with 
con~itions that the leak would be ~epaired. He stated that the City was holaing 
tfie remainder of funds due to the contractor until a decision is made on the 
warrant¥. 

Councilman Cross stated that he thought that the City Manager should contact 
Evans, El ~ er and Associates and share the letter from the Crom Corporation with 
them concern ng the surety Bond and ask for their comments. He stated that he 
fe Wt th t this wou ] d be better than asking for them to share in the cost of the 
bon~. 

Ma~or ~lark stated that he felt this was a good idea and that he thought that Gary 
McGill should be informed of what was going on. 

Councilman Tyler stated that he was in favor of the insurance whether the City had 
to pay for the surety or not. Council was in agreement. 

Oounci Wman Stronach stated thaf he felt that the mattei needed to be resolved and 
that be did not see any need in waiting for the next meeting if a decision needed 
to be made. Council was in agreement. 

FIRE COMMISSION - RADIO FREQUENeY: The City Manager stated that he 
receivea a copy of a resolution adopted by the County Commissioners concerning 
radio frequency for the McDowell County Fire Commission. 

The City Manager read the sections of the Resolution as follows: 

1. ~hat the McDowell County Fire Commission shall be authorized to operate Its 
fi~e and fire related functions on local government frequency 155.040 MHZ fire 
repeater frequency 153.875 MHZ and state fire frequency 154.280 MHZ. 

2. That no transmitting equipment be installed on said frequencies without 
permission being granted by the McDowell County Fire Commission. 

3. That no other person, firm or corporations may transmit on said frequency's 
]55.040 MHZ, 153.875 MHZ, 154.280 MHZ granted by the FCC without the formal 
written consent of the McDowell County Fire Commission. 

The City Manager stated that he felt that if this Resolution was adopted that 
there would be potential problems with overtime pay for firemen. The Resolution 
provides for the McDowell County Fire Commission to be in total control of 
agencies allowed on the frequencies. This means the City would have no say in the 
matter but would have to pay for all overtime created by additional agencies 
added. 

Mayor Clark stated that he had talked with Fire Chief Arthur Edwards and that he 



could see a potential problem with the Resolution. 

Councilman Stronach suggested that the 
with the County Manager and possibly put 
Meeting to be held this month. 

City Manager discuss the City's position 
this item on the Agenda for the Joint 

~he Ci t y Manager stated that he would contact the County Manager concerning 
problems with the Resolution. 

Upon a motion by Councilman Ayers, seconded by Councilman Stronach, Council voted 
unanimous l y to table the Resolution until the next meeting of Council. 

REBOLU~ION - PUBLIC WORKS - RADIO FREQUENCIES: Upon a motion by Councilman Ayers, 
seconded by-Councilman Cross, Council voted unanimously to adopt the following 
Reso l ution: 

RESOLU~ION 

WHBRE~S, the City of Marion Fire Department and the Public works Department 
has been operating its radio communications equipment as authorized by the FCC on 
]] 55.040 MHZ; and 

WHEREAS, a [ l vo~ unteer fire depa~tments in McDowell County are presently 
ope~a t ing ~adio communications equipment on the same f~equency; and 

WHBREAS-, it wou [ d be more desirab l e for alii. fire departments in t he Count¥ to 
opeEate on ~he same frequency but a different frequency f~om public woEks 
aepartments; and 

WHEREAS, the Public Works Department for McDowell County does not presently 
have an¥ communications equipment; and 

WH&REAS, the Pub ll ic works Department for the Town of Old Fort does not 
presenti~ haye anY, communications equipment; and 

NHBRBAS, MGDowe~ l County has obtained a new frequency from the FCC, said 
f Eequency being 1 54.1$5 MHZ; and 

WHEREAS, McDowell County has agreed that this new frequency can be used by 
the pub l ic works departments of the County, the City of Marion, and the Town of 

I 

OJl d Fo~t. 

ROW, ~HBBEF.ORE, BE I~ RESODVBD by the McDowell County Board of Commiss ~one~s, 
he Marion e i t~ eouneil and the Old Fort Boa~d of Aide~men as fo ]lows: 

]. That the Public Works Departments of each unit of government shall be 
authorized to use the new frequency of 154.155 MHZ for communications. 

2. That no transmitting equipment will be installed, on said 
an ¥ equipment or buildings not directly owned and/or leased by 
go~ernmen tal units, without pe~mission being granted by a11 thEee 
un ~ es i n wr ~ ting. 

frequency, in 
one of the 
governmental 

3. That each governmental unit may purehase and use portable 
radio/t~ansmitters on said frequency, provided the persons using the equipment are 
paid e~ployees of one of the governmental units. 

4. That no other persons, firms, or corporations may transmit on the Local 
GoYernment frequency 154.155 MHZ granted by the FCC without the written permission 
of al ] three governmental units. 

ADOP~BD this the 19th day of Decembe~, 1988. 

Chairman, McDowell County 
Board of Commissioners 

ATTBS'l': 
~C~t-e-r~k~t-o--t~h~e~B-o_a_r~d~------------

ADOPTED this the 3rd day of January, 1989. 

M=~~ 

531 



ADOPTED this the day of , 19 89. 

AHBS'l': 

Mayor, Town of Old Fort 

~~~~~~---------------------mown C'ilerk 

MEMBER: The City Manager stated that he had 
Arthur Edwards stating that Councilman Steve 
Fund had expired on December 31, 1988. 

Upon a motion by Councilman Stronach, seconded by Councilman Tyler, Council voted 
unanimous!¥ to re-appoint Councilman Steve Little to the Firemen's Relief ~und for 
a period of two fear term. 

'.U-ree 

the term of Mrs. 
the Tree Board and 

Januar~ 20, 

€ [ ark stated that he had taiked with Mr. Warren Hobbs, Chairman of the Tree 
conoer~ing the appointments. He stated that Mr. Hobbs had indicated that he 
~i ke for Mr. Rutherford to be re-appointed for a three year term. 

that he would like to agpoint Mrs. Ann Hensley of Garden St~eet 
Board i£ she would accept. He stated that Mrs. Hensley was very 

garden clubs and was responsible for the work around the Post 

Ma ~ar €la~k stated that Mr. Hobbs had stated that he wou]d like far a member of 
~oune iW to be appointed to the Tree Board in an ''Ex-Officio" capacity. Mayor 
e~ aLk s~ated that he would ]ike to appoint Councilman Tyler to the Tree Board. 

U·on a motion b~ Qouncilman Cross, seconded bY. Councilman Stronach, eounci] voted 
unanimously to accept Mayor Clark's appointments to the City of Marion Tree Board. 

Mafar e ~ ark stated that he would like to 
eounc £lman Crass bo the ]nsurance Committee. 

appoint Councilman Stronach 
Council was in agreement. 

and 

RB: HEW CI~¥ HALL FAeiLITIES: The City Manager 
st~ted that the present Cit~ Ha] I building was built in 1936 and that the space 
was beeoming mare and more cramped. He stated that the fire truck bays are boo 
smali to house new fire truck. One new truck is needed by 199]. 

The Ci.tr Manage1r s ·tated that the offices upstairs had been remodeled to allow more 
space but that in one case, three persons were still sharing one office. He 
s t ated that he had requested that Mayor Clark appoint a Building Committee to look 
at p ru ans to expand the facility. 

that he would like to appoint Councilman Ayers and Councilman 
the Building Committee. Council was in agreement. 

AGREEMENT 0.0.'1'. - RESOLU'l'IOH: Upon a motion by 
Councilman Tyler, Council voted unanimously to 

€0PY OF A RESOLUTION PASSED BY THE CITY OOURCIG 
OF THE CITY 0~ MARION, NORTH CAROLINA 

A motion was made by Councilman Stronach and seconded by Councilman Tyler for 
the adoption of the following Resolution, and upon being put to a vote was duly 
adopted: 

WHBREAS, the North Carolina Department of Transportation and the City of 
· Marion propose to make certain street and highway improvements consisting of the 
construction of curb and gutter on Main Street (US 221-70 & NC 226) from Railroad 
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Overpass to Fort Street in Marion; and 

WHBREAS, the Department of Transportation and the City of Marion propose to 
enter into an agreement for construction of the aforementioned highway improvement 
whereby the City of Marion agrees to design the project plans, acquire the right 
of way and adjust utilities, award the construction contract, and supervise the 
project construction; and, 

WHERE~S, said ag~eement provideB for the City of Marion to be responsible for 
the costs of design and preparation of plans for the entire project, for the costs 
of engineering and supervision of construction of the entire project, and for 
administrative costs incur~ed in tfie acquisition of right of way of the project; 
and 

WHERE~ , said agreement furthe~ provides for the City of Marion to assume all 
responsibility ~or problems which may arise due to changes in the existing 
drainage s~stem; and, 

WHEREAS, the City of Marion agrees not to request that the Department of 
wranspo~tation include in its Transportation Improvement Program any further 
imp~ovementB on this portion of Main Street; and, 

WHBRB~S, said agreement further provides for the Department of Transpo~tation 
to reimbu~ se the efty of Mar ~on to a maximum extent of $31,000.00 for the actual 
contract construction costs of the p~oject. 

NOW ~HBREPORB, BE ~~ RESODVBD that Project 9.8131632, McDowe~ l 
bereb¥ fo~mally approved by the City Council of the Municipality of 
that the Mayo~ and elerk of this Municipality are hereby empowered to 
exe~ute the Agreement with the Department of T~ansportation. 

County, is 
Marion and 

sign and 

l, J. Earl Daniels, Clerk of the Municipality of Marion, do hereby certify 
tb~t tbe f.o~egoing is a true and correct copy of excerpts fr<om the Minutes of the 
meeting of the City Councii duly held on the 3rd day of January, 1988. 

NI~HBSS, m¥ band and the official seal of said Municipality on this the 3rd 
day of January, 1988. 

CLERK 
MUNICIPALI~Y OF MARION 
NOR~H CAROLINA 

Chief of Police presented information to the City 
a Crime Stoppe~s program in Marion. 

The Po ~ ice Chief stated that the prog~am worked with a Board of Directors in 
control. He stated that the law enforcement agencies using the p~ogram submitted 
cr i mes to be used for the p~ogram and that the Board chose whieh crimes would be 
used and set the amount of rewards to be given for information to solve the crime. 

The City Manage~ stated that 
Municipalities concerning the 
~ewards. He sbated that he 
contribute in any manne~ to a 

he had been in contact with the League of 
City's involvement with contributions to the 
had been advised that the City had no authority to 

reward. 

The Police Chief stated that the organization was used in Buncombe County and they 
had so[ved ap,preximate]y one hundred cases from the anonymous tiRS the¥ had 
received. He stated that he would like to mention that members of the law 
enforcement agencies were not allowed to be on the Board and that the informants 
we~e kept anonymous at all times. 

The Police Chief stated that the only things they 
amount to give as rewards would be a telephone and 
stated that the program could be kept on a local 
~adio rather than doing costly commercials. 

would need besides an initial 
line with a tape on it. He 
level and use the newspaper and 

Mayor Clark asked if there was a cost to join the organization since it was 
nationally chartered. The Police Chief stated that he did not believe that there 
was a fee. Mayor Clark stated that he felt it was a good idea. 

councilman Stronach stated that he was in favor of participating in whatever 
capacity that the City could. 

Councilman Little stated that he was also in favor of the program and that 
possibly citizens would be willing to make contributions to the program. 
The Police Chief was asked to get more information and bring it back to Council. 

SKATEBOARDS - REPORT: The Police Chief stated that he would like to make Council 
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awa~e that the skateboard ordinance had not changed despite the recent complaints 
and media coverage of the ordinance. He stated that the persons he had been 
dea l ing with were not "bad people" but they did not understand they could not ride 
their skateboards in the streets and on sidewalks. 

would like an 

The Po ~ ioe Chief stated that he had received several ordinances concerning 
requiring the noise to be kept in a certain decibel range. He stated that to 
adopt an ord ~nance in tbis nature, the department would require extra training and 
equipment. He stated that he had spoken to several persons who had enacted such 
ordinances and they had advised that it would be easier to require the persons to 
ride tbe mini bikes outside the City Limits. 

Mafor Clark stated that fie did not think that it w9uld be unreasonable to require 
that muff~ers be placed on the bikes. 

~he €ity Manager s~ated that there could be problems if they passed an ordinanee 
that the b i kes could not be ridden in the City. He stated that they coula go just 
outside the limits and ride the bikes which would not solve the probiem. 

A questi·on was asked about where the bikes could be ridden. The Poliee Chief 
sfated that the¥ could not be ridden on the highway unless they, were licensed and 
had an approved muffler. 

The Po ~ ce Chief and Cit~ Manager were directed to draft an ordinance to present 
to Qounci ~ f,or their ap,prov,a • 

NAMES ON 'IHB BALLO'IS: !Dhe City Manager stated 
some candidates had requested 

order rather than alphaBetieall¥ 

Counci ~ agreed to leave the names in alphabetical order on the ballots. 

that the Council had 
that money had been set 

to reeeive the approvai of 

eounc W a~reed to allow the City Manager to proceed with the pro ~ ect. 

Ma~ar C~ ark stated that at one time, a request had been received to make a thru­
street through the ] ot beside the Community Building. 

eounei ~man ~~ ] er stated that he thought tfiat through traffic wou ] d create too much 
no ~ se fnsi~e the eommunity Building. 

0ouncil man ~~ers SDat:ed that when he was catering something at the buil.ding, he 
pu ~ lea baek to the kitchen doors and tnat he thought the pa~king lot would be of 
great benefit. 

Efv,e Lane) 
traffic on 

AT 
along 

was 
able 

if a ]ight had been 
advised that a 

CEMET-ERY: Councilman Cross asked 
the baek of 0ak Grove Cemetery. 
to be removed and replaced with a 
to run down the bank and onto the 

Councilman Tyler stated that the Street 
a dual lane ~eeding into Highway 70 {on the 

into. He stated that the back-up of 

Councilman Stronach stated that at there was a problem with the traffic light 
backing up traffic at the intersection of Logan and Fort Streets. 

CHANGE IN UmiLITY LINE - CATAWBA RIVER WASTE TREA~MENT PLANT: 
The city-Manager stated that a line change had been made by the Utility Committee 
on the Catawba River Waste Treatment Plant. He stated that on the area where the 
line was to run on parallel to a bridge just off of the Five Lane, the line had 
been moved to the opposite side of the bridge to keep the line off of private 
property. 

The ~ty Manager stated that the line which was to be suspended in the river was 



to be dele t ed and that the lines had been changed to larger sizes so that the flow 
of the d i scharge could be handled without the suspended line. He stated that the 
engineer had provided the Committee with several options and that this option was 
the one they selected. 

Whe C ~ ty Manager stated that the engineer would be submitting change work orders 
for eouncil's approval concerning the changes in both lines. 

LEGAL MA~~BR: Upon a motion by Councilman Stronach 
voted unanimously to go into ~xecutive 

Upon a motion by Councilman Stronach, seconded by Councilman ~yler, Council voted 
unanimously to return to Regular Session. 

Stronach, seconded by Councilman ~yler, 

SWA~B OP NOB~H CAROLINA 
e00B~¥ OP MdD0WB~L 
£~~¥ o• MAR~ON 

~he Cit¥ Counci1 for the City of Marion met in Regular Session on Tuesday night, 
Januar¥ 17, 1989 at 7:00 P.M. in the City Council Chamber. 

B0~RD MEMBERS P.RBSBN~: Mayor A. Everette Clark; Councilmen Angus Stronach, Robert 
John Cross. 

Councilman Steve Little. 

J. IDar ~ Danie l s, City Manager; LuAnn Ellis, Secretary; Lydia 
Reporter, ~he McDowell News; and Bill Gilsdorf, Chief of Police. 

Mr. ~red Williams, Duke Power Company; Mr. Steve Poteat, 
MeDowe~] County Hea l th Department; Mr. & Mrs. Morris Hollifield, 1253 Hwy 221 
North; Ms. G ~ adfs Ho[] ifiei d, 120~ Hwy 221 North; Mr. Larry Scott, Hwy 221 North; 
and Ms. Josephine P ~ ttman, R ~ ver Breeze Fish House. 

Upon a motion by Councilman Tyler, seconded by Counciiman 
~ ers, those members of Council present voted unanimously to approve the minutes 
of the January 3, 1989 meeting. 

LEWIS ERSKINE: The City 
Lewis Erskine requesting a 

the National Senior Games. 

Manager stated 
donation from 

~be C i t~ Manager stated that he had talked with Mr. Erskine to get more details 
eoneerning the games. Mr. Erskine stated that he would be attending a meeting 
l ater this week and would be able to provide more information later. 

~he city Manager asked that this item be tabled until the next meeting when more 
~ nformation was available. Council was in agreement. 

P.BTIIDlON - REQUEST FOR SEWER SERVICE - CATAWBA RIVER WASTE TRBA~MENT PLANT: The 
~it¥ Manager stated that he had received a petition for persons beyond the area to 
be served by the Catawba River Waste Treatment Plant to tap onto the system. 

mhe City Manager stated that as of now, the City had a permit to construct a two 
hundred fifty thousand gallon waste treatment facility but were only constructing 
a one hundred fifty thousand gallon facility. He stated that he was aware of the 
problems in the area beyond the area to be served, however, that the City's first 
obligation was to the persons inside the City Limits. He stated that at this 
time, the area to be served was not inside the City Limits, but is the next area 
to be annexed. 
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Mr. Larry Scott stated that the persons interested in tapping onto the system 
wou]~ like to at this time because they felt that it would be less expensive to 
tap on wfi ile the construction for the plant and the by-pass was going on. 
He stated that with the problems the area is experiencing, the expansion of the 
businesses was at a stand-still. 

Mayo~ Clark stated that at this time, the present plant being constructed was 
designed to serve only the five-lane area. He stated that when the area was 
annexed, the City was required by law to furnish sewer service to the a~ea. He 
stated that there was a lot of undeveloped properties along the area considered 
for annexation and that the City would have to keep this in mind when figuring 
what the daily, capacity of the plant would be. 

r. Scott stated that he understood the City's position, but that some of the 
businesses may have to close due to the problems they are experiencing at this 
time with the septic tanks. 

~he Citr Manager stated that the City was currently involved in a study with the 
County and Town of Ol d Fort concerning the needs of the county for water and sewer 
service. 

Councilman Stronach stated that the City would help the persons beyond the plant 
site as soon as it was possible. He stated that the City did have an obligation 
first to the persons on the Five-Lane and adjoining properties. 

Oounc j~man Ayers stated that he understood the positions of 
propertr owners ~~esent. He stated that he did not see how tbe 
sa WM ed a t this time since the project had a ] ready began. 

the business and 
problem oou ~d be 

mhe eitr Manager asked how c [ ose the problems were in the Hankins Road area? 

Mr. Steve Poteat of the Health Department 
particular a~ea, but that the property and 
he~ p urgently.. He stated that the City was 
t he p~aject, but the prope~ty and business 
mus ft be done. 

stated that he was not working on that 
business owners present tonight needed 
talking about the expense of adding to 
owners had no options that something 

~he Ct t r Manager stated that the engineer had only general information but could 
~e ~ [ them whe~e the proo ] ems are. He stated that he did not know where the money 
io~ expans i on of the project could come from. 

Oounc ~~man ~yler asked if an adequate water supply would help the persons in any 
way. Mr. Po ~eat stated that the people had wells and a good water supply that 
sewe~ ser~ ice was what was needed. 

Mr. Pa t ea i sta t ed that the septic ~anks in the area were not feasible for 
businesses. He stated that septic tanks should be used for residential properties 
on [M · 

Ayers asked how the property owners felt about being annexed into the 
that he had no problems with being annexed and he felt 

in the area would have no problems. 

Ma ¥,0~ € ~arR askea i f the citizens would be wi l ling to help finance the p~oject. 
~r. Poteat stated that he felt that it would be no problem for some persons but 
t hat it would not be feasible ~or others. 

Councilman Stronach suggested that the item be on the agenda for joint retreat 
] ater th i s month and that the citizens be kept informed of what was going on. 

May,or Clark asked what the feeling of the health department were since they 
a~~owed the septic tanks to go in the area and now are telling the persons that 
~hey are no longer adequate. He asked if they would be willing to help with 
financing the project since they were partly to blame. 

Mr. Poteat stated that the money they could get would come from the County. He 
stated that when the s.eptic tanks were allowed to go into the area, they were in 
compliance with the law. He stated that the laws had changed now and the septic 
tanks were no longer in compliance. 

Ms. Josephine Pittman asked if the service was to extend to Wendy's. She was 
informed that it would and the line would serve the proposed shopping center and 
the schools. Ms. Pittman asked why the City should consider waste from the 
shopping center when it was not built yet and they had been in existence for 
years. She was informed that a large proportion of grant money available for the 
project was approved because the contractor promised to provide a certain amount 
of jobs for the area. Ms. Pittman stated that she felt that the persons allowed 
to tap onto the system be on a first come first serve basis. 

Mayor Clark stated that Council had received a letter from Ms. Josephine Pittman 
stating that if the City would accept waste from her business, she would be 



responsible for the expense in the lines, 
which would be experienced from her request. 
like to hold her letter until a decision on 
There were no objections. 

taps, engineering fees and other fees 
Mayor Clark stated that he would 

the other proposals had been made. 

REBOLU~ION - FIREMEN'S ASSOCIA~ION RADIO FREQUENCY: The City Manager stated 
hfiat McDowel l County had taken no action on the pro~osed Resolution concerning the 
radio frequency for the Fire Commission. He stated that he would like to table 
the Resolution until the County took action. There were no objections. 

BIKBS: The City Manager stated that he had not had time to meet 
Chief concerning an ordinanee, but the Police Chief had submitted 
consideration. 

Upon a motion by Councilman Ayers, seconded by Councilman Cross, Council voted 
unanimous l y to adopt the fo ] ~owing Ordinance: 

AN ORDINANCE REGULA~IKG ~HE OPERATION OF MO~OReYCLBS, 
"T>&AI~11 BIKES AND OTHBR "OF!' THE ROAD" VEHieLES IN MARION. 

1. Use limited to on the road as allowed by State Law, on~y if legally 
Wioensed and inspected. 

2. 0ff the Road use - speciiicaWly prohibited in the City of Marion, e~cept 

a) on propert~ owned, or controlled by the operator, or as permitted in 
writing by the owner to the operator, and b) only at a distance greater than 500 
~ards from the nearest dwel ~ ing or business. 

3. Anr vehic ] e used as penmitted by this ordinance must 
func t ioning £ac~or~ instal~ed muffler, or it's equiva~ ent 
ope~ated in an~ fash~on within the City. 

be equipped with a 
before it may be 

1. Vio l ation of this ordinance sha ] l be a misdemeanor. 

ADOP,ED this the l7th day of January, , 1989. 

0-89-l-!Ltl - l 

~fie CJty Manager stated 
McGt ]ru sent to Ewans, 
0errected ~ ~hese items 
l!9 8 9 • 

Manager stated that he had talked with 
the last meeting concerning the extended 

(RE: Minutes of 1/3/89). 

that he had included in the agenda, copies of letters Gary 
El l er & Associates concerning items which needed to be 
were noted at the final inspection on Friday, January 6, 

The items to be corrected are as follows: 

1 . several cracks were noted in the final cover coat on the ~xterior of the new 
tank. 

2. The final coat of paint has numerous thin or light spots, additional painting 
~i ~ l be required. 

3. The transmitter equipment does not function properly to shut-off the pumps at 
water treatment plant when the tank reached the high water level. 

4. The concrete pipe supports in the valve vault, needs to be constructed in such 
a way to support the piping. 

5. The HASP and U-Bolt on the entrance hatch does not work properly. With the 
entrance hatch padlocked the hatch can be raised several inches. 



GE~ERAL NOTE: 

During the week of July 4, 1989, the Contractor is scheduled to return to the 
p~oject to make appropriate repairs of two areas leaking previously noted and 
discussed. 

1. One leak was noted at the intersection of the vertical wall and floor slab. 

2. A second leak was noted approximately 10 feet below the intersection of the 
vertica] wall and dome, on the left side of the target gauge. 

IDhe letter stated that al] payments would be held until a satisfactory written 
~esponse was receiv,ed. 

~he City Manager stated that in talking with Mr. Wilson of Evans, Eller and 
Associates concerning the extended surety, Mr. Wilson bad brought up an 
interesting thought. Mr. Wilson had stated that representatives from the Crom 
Co~poration had been inside the tank several times and were unable to loGate the 
source of the leak. He asked what made them so sure that they would find the leak 
on July 4, 1989 when they were scheduled to return inside the tank. 

[t was suggested that the balance of funds due to the contractor not be paid until 
the surety. was furnished to the City or to leave enough out of the funds for the 
Cit~ to purchase the suret¥ themselves. 

~ short discussion followed. Council agreed to 
reeei~ed response on the eorrection of problems 
regarding the su~ety bond. 

wait until Gary McGill had 
until a decision was made 

LANE TO HWY 78: The City Manager stated that he had received a 
K. J. Putnam of D.O.T. concerning the Street Committee's 

ueeommendation to al ] ow two northbound lands from Logan Street to the inte~section 
of US 70 - US 221- NC 226 (Main Street) • 

The ~ette~ from Mr. Putnam stated that the roadway width narrows a point 
app~o~imatel~ 300 feet from the intersection making it difficult to accommodate 
the 1evision because the lanes would be too narrow to allow safe movements of 
t~affic. 

mhe ~ette~ went on to state that D.O.T. 
that if the Clty could acquire the 
existing roadway approximately 4 to 6 
construct the project. 

felt that the revision was worthwhile and 
right7of-way necessary for widening the 
feet that D.O.T. would attempt to fund and 

IDhe CUt y. Manager was di~ected to contact D.O.T. to find out what the right-of-way 
was at this time ana what was needed and then to contact the property owners if 
necessa~y so that property to construct the road could be purchased or a right-of­
way acquired. 

Qounci ~man Stronach stated that he would like to commend the work of the Street 
Committee ~or their recommendation on the problem with traffic in this area. 

EXmENSION: Mayor Clark stated that the City 
had recel~ed a ~etter from Councilman Steve Little requesting a ninety day 
extension en the extension of the Billboard Moratorium. 

Upon a motion b¥ Councilman Stronach, seconded by Councilman Tyler, those members 
of Counci ru gresent voted unanimously to extend the extension of the Billboard 
Moratorium for a pe~ioa of ninety days. 

CITY UANDFILL - TOWN OF OLD FOR~: The City Manager stated that he 
letter f~om Mayor Bill Early of the Town of Old Fort requesting 

the town to aispose of their sludge in the City of Marion landfill. 

~he City Manager stated that the County had also been asked to use their landfill 
and the request was denied. 

The City Manager ~ead a memorandum from Mr. Bill Hunnicutt, Chief Operator, Waste 
Treatment Plant which stated that he did not recommend that the City dispose of 
anyone elses sludge. He stated that we had a permit to allow us to dispose of our 
own materials and if another location's sludge was disposed of in our landfill, 
the City wouid be responsible in the event something was wrong. 

Councilman Ayers stated that the Utility Committee had discussed the issue and 
that they would recommend that the request be denied. 

Upon a motion by Councilman Cross, seconded by Councilman Tyler, those members of 
Council present voted unanimously to deny the request from the Town of Old Fort to 
dispose of their sludge in the City of Marion's landfill. 

PLANNING/ZONING BOARD - APPOINT THREE MEMBERS: The City Manager stated that he had 



rece1ved a memorandum from Mrs. Lavina Smith concerning expiration of terms of 
three members on the Planning/Zoning Board. 

The memorandum stated that the terms of Mr. Robin Hood; Mr. Wilton carter; and 
M s. Jane Brown. Each of the persons were eligible for re-appointment, however, 
Mrs. Brown had requested that she not be re-appointed. 

Mrs. Smith had also submitted a list of possible names to be appointed to the 
ooard. 

Councilman Cross stated that Mr. Robin Hood had talked with him concerning 
problems with having a quorum present for their meetings. He asked if it would be 
a problem to appoint an additional alternate member so they would not have as many 
problems. 

Upon a motion by Councilman Stronach, seconded by Councilman ~yler, those members 
of Council present voted unanimously to re-appoint Mr. Robin Hood to a three year 
term to the Planning/Zoning Board and to appoint Mr. Wilton Carter and Mr. 
Ph i llip ~a~e as alternate members for a three year terms each, said terms to 
expire January 31, 1992. Consideration is to be given to an additional alternate 
member. 

RBP.OR7S: 

City Manager stated that the Building 
from the Wooten Company, an 

formerly from the Local Government 
proposed improvements to the City Hall Facilities. ~he 

Mr. Barnes was working with a consulting firm and he 
financing large projects of this nature. 

~he City Manager stated that the City wou]d have to do something by 1991 when the 
new fire truck was purchased because there would be no place to store the truck. 

Ma ¥,or C~ ark seated that he felt that there should be firm plans in place by the 
next fiscal ¥ear. 

2. MR. FORTBNBERRY The City Manager stated 
that representatives of wou]d be looking at the water line extension 
request submitted by Mr. Fortenberr¥. He stated that the request was to put in a 
smali line to serve three homes on private property. The eity Manager stated that 
it rna~ be in the best interest to see if the County would be willing to help put 
in a larger line which wou ~d be adequate for future expansions. 

3. 
that the 
meeting. 
w ~~e the 

DISPOSAL OF CITY COUNCIL CASSET~E RECORDINGS: The City Manager stated 
city was--currently keeping the cassette recordings of each City Council 

He stated that he was running out of room to store the tapes and would 
perm~ssion of Council to tape over some of the older meetings. 

Upon a motion &y Councilman Stronach, seconded by Councilman Cross, those members 
of Oounci ] present voted unanimously to allow the City Manager to tape over the 
cassette tapes of the City, Council meetings, if tapes for a twenty four month 
period are kept on file. 

4. GRADING WORK AT COMMUNITY BUILDING: The City Manager stated that the 
grading work for the parking lot at the front of the Community Building was to 
begtn in the near future. He stated that it had been proposed to construct a 
covered picnic area and small pa~king lot at the back of the building in the next 
~ear. He stated that he would like to ask the permission of Council to do the 
grading wort for this project at the same time as the grading for the parking lot 
was to be done. 

~short discussion followed. It was the general consensus of those members of 
council present to wait until a later date to begin the grading. 

5. COMMENTS - COUNCI~MAN AYERS: Councilman Ayers stated that he had noticed 
that the dome on the old F1rst Union Building on Main Street was in need of paint. 
He asked ii the owners could be contacted to work on the dome. Mr. Ayers stated 
that Mr. Clarenee Burnette had asked that a load of gravel be put in the Church 
parking lot where the City had put gravel in before. 

ADaOURNMEN7: Upon a motion by Councilman Ayers, seconded by Councilman Tyler, 
those members of Council present voted unanimously to adjourn. 
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S~A~B OF NOR~H CAROLINA 
COUHIDY OF MoDOWB~L 
Clli'Y OP M~RillON 

A. 

Clerk 

~ e €it~ Ooun€il fo~ the City of Marion met in Regular Session on Tuesday night, 
February 7, 1989 at 7:00 P.M. in the City Council Chamber. 

Mayor A. Everette Clark; Councilmen Robert Ayers, John 
Joe Wyler and Steve Little. 

Secreta~y; Glen 
Police Department; and 

Senior Games of McDowell County; Ms. 
Marion, North earo l ina, 

Upon a motion by Councilman Ayers, seconded by Councilman 
unani•mous n. y to approve the minutes of the aanuary 17, 1989 

MS. 8BWBL DOVBR - REQUEST - BINGO A~ 'l'HE COMMUNIT-Y BUILDING: 
Ms. aeweiD Dover- and Ms.- Edna ~ohnson appeared before Council concerning a 

eq uest to use the Marion Community Building each Friday night for BINGO until 
the¥ can find a new building. The request stated that the proceeds from the games 
wou~d go ta the Lion's Club. 

if the ~ adies were familia~ with the state laws which 
Whe ladies stated that they were. 

Oounci ~~an Litt~e stabed that wooamen of 
and asked if the games were still held. 
the ~ ~ games on Saturday of each week and 
games on IDhursda¥ nights. 

the World used to hold weekly BINGO games 
He was Jnformed that the Woodmen held 

that the Old Fort Kiwanis Club held their 

eeune ~ iman Stronach asked if the game would be for a profit of any t ~pe. IDhe 
l ad ~ es stta13t ed tna :tt the meney would go oack into a "pot" fo~ tf he next week's game 
ana that money f~om selling fiood would go back into a fund for food. They stated 
t hat the State ~equi~ed a certain percentage of the funds go to a charity, the 
rest of the funds would go back into the game. 

Ma~or Clark stated that when the Woodmen of the World used the building that all 
of the money went to local charities. 

0ounc 1man Cross asked if the l adies would be paid. They stated that they would 
not • 
®oun€i man Li ttle asked if the proceeds would go to the local Lion's Club. ~he 
f aaies stated that it would. 

Mayor Clark asked what type of foods would be served. The ladies stated that they 
would have coffee, tea, soft drinks, and sandwiches. 

Councilman Little asked if the ladies had ever held the games before, they stated 
that they had not, but had been to quite a few games and were familiar with how 
the~ operated. 

~he City Manager stated that the reason he wanted Council to consider the request 
was that the ladies wanted to use the building on a regular basis and that each 
person using the building on a regular basis had to have the approval of Council. 

Councilman Cross stated that he felt that the Council should study the request in 
relation to the rules and regulations of the Community Building. 

Mayor Cla~k stated that he would like the Community Building Committee to look 



into the matter. Council was in agreement. 

REQUEST FOR FONDS - SENIOR GAMES - MR. LEWIS ERSKINE: Mr. Lewis Erskine appeared 
beiore Council concerning a reque~ fo~ funds for the local Senior Citizens to 
attend the National Senio~ Games in St. Louis Missouri. 

Mr. Erskine stated that the Senior Citizens were currently trying to raise money 
for thei~ trip to the National Games. Mr. Erskine stated that they would 
app~eciate any help that the City might give to them. 

Mayor Clark asked if Mr. Erskine had asked the County about a donation. Mr. 
Erskine stated that he had called to be placed on their agenda. 

[t was the general consensus of the Council to delay any action untilthe County 
makes a donation to the Senior Games. 

PE~I [ON - REQUEST FOR SEWER SERVICE - CA~AWBA RIVER WASTE ~REATMENT PLANT: Ms. 
Sosephlne-Pittman appeared before Council concerning a request to tap her 
res~aurant, tne Riverbreeze Fish House onto the Five Lane Sewer Plant. 

Ms. Pittman stated that she wanted to add a Chinese Restaurant to her ~estaurant 
aru ~eady in operation. She stated that the Health Department told her that if she 
was unab ] e to tap onto the Five Lane Waste T~eatment Facility that she would have 
to build her own waste treatment plant to care for the waste from her restaurant. 

~be Oounci ~ asked ior the input of City Engineer, Gary McGill. Mr. McGill stated 
~ba t be thought tnat at the most, the flow f~om her restaurant would be 3,000 
ga~l ons pe~ day. He stated that he felt that the City needed to look at the 
entiEe picture, that the whole area in this vacinity needed sewer service. 

Ma~a~ C~ a~k s &ated that he ag~eed with M~. MeGill on looking 
He tated that the City needed to develop a plan for the area 
s t ated that t e p ] an would eliminate potential problems if 
a~]owed to tap onto the system due to flow limitations. 

at the entire area. 
now. Mayer C] ark 
only one person was 

~ounci ~man ittle stated tbat he felt that the County needed to be brought into 
the p i an and needed to help with the cost of expansion of the project. He stated 
that the p~obl em was a €ounty problem rather than a City problem. 

Ms. Pit t man stated that although persons signed the petition presented to Couneil, 
the persons who signed the petition were aware that she was willing to pay for the 
tap if necessa~y. 

Councilman Cittle stated that they needed to deal with the entire area possibly to 
whe area known as Deepwoods Estates on Hankins Road. He stated t fiat the~e would 
tie problems t ~ere in the near future. 

Counc ~~man Litt ~ e asked Ms. Pittman if there 
coming in each da¥ to pump the waste water. 
would not a1 ~ ow i t to be pumped. 

was a p~oblem with the HoneyWagon 
She stated that the Health Depa~tment 

MaMO~ C~ ark stated that he would like the Utility Committee to meet with Gary 
MeGi ]~ to tr ¥ and work out a possible solution for the entire a~ea. 

Ms. Pittman asked what kind of time frame would the City need since she was on a 
s i x month deadline with the Health Department. Mr. McGill stated that they would 
be ab~ e to have a plan by her deadline and felt that if the City had a plan to 
begin wo~~ on that the Health Department would be satisfied. 

NA~ER S~ORAGE TANK - WARRAN~¥ - PAYMENT SCHEDULE: Mr. Gary McGill stated 
had rece1ved a letter from the contractor on the Water Storage Tank 
~equesting that the City accept the work as complete with conditions and 
t he money that they we~e holding until the work was comp.lete. 

that he 
Project 
release 

Mr. McGill stated that he did not feel that a job could be complete with 
conditions. He stated that he had sent a letter to the contractor pointing out 
four "Punc h Line Items" noticed at the final inspection which needed to be 
corrected. He stated that they consisted of: 1. A leak at the bottom of the 
tank; 2. A leak on the side of the tank; 3. Cracks in the cover coat of the tank 
and; 4. the exterior paint. He stated that he had given the contractor thirty 
days to respond to the letter. Mr. McGill stated that he had received a response, 
however, he did not feel that it was acceptable. 

Mr. McGill stated that he had requested that the City remit Pay Request #8 to the 
contractor when he had received an acceptable response to his letter outlining the 
Punch Line Items. He stated that in paying this amount, the City would still be 
retaining a portion which should not be released until the project had been 
accepted. 

Mr. McGill stated that in July when the contractor was to come back to inspect the 
tank that the City would have two options: 1. Accept the tank as it is, or; 2. 
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~o default and go back on the bonding company for replacement. Mr. McGill stated 
that previously the City had requested that after the contractor's warranty 
expired to require that the bond f~om the additional four year warranty also have 
a surety bond. ( The four year warranty would be covered by the firm who actually 
constructed the tank, Crom Corporation, and would not have a surety bond.) Mr. 
McGill stated that he did not see a need for the surety bond, however, if the City 
did require it, he felt that the expense should be taken care of by the City 
rather than the contractor. 

Councilman Little stated that he was not concerned with the company as it is now. 
He stated that in the unlikely event that the company went bankrupt or had to 
become inso~vent, the City would be at a loss. Council was in agreement that in a 
case such as this, the surety would be of benefit. 

Council decided to wait until a later date to make a decision, however, if the 
suxety was required, to have it in place before the present warranty expired. 

- PROPERTY EXCHANGE: The City Manager stated that 
located a statute which would allow the City to exchange a 

equal value with Mt. Morriah Baptist Church. (Ref. Minutes 

Wbe Cit~ Manager stated that he had written a letter to the Church to see if they 
weu]d be inte~ested in exchanging prope~ty. IDhe Church had responded and asked 
t&at if the City Council was in agreement to proceed with the necessary 
procedu~es. 

Whe Cit¥ Manage~ stated that the process to exchange the property included a 
Pub ru ic Hearing, actual sur~e¥ of the property, and legal advertisements in the 
newspape~. He stated that the letter he had w~itten informed the €hu~ch that they 
would ha~e some expense in the procedure. 

Upen a motion D¥ Counci ru man Stronach, seconded by Councilman Cross, Council voted 
unanimo~ly to proceed with the property exchange. 

No decision was made as to who would bear the cost of the process or how it may be 
d~Yided. 

~REQUENCY: The City Manager stated 
the Firemen and asked that this matter 

Council was in agreement. 

STREET LIGHT: Councilman Ayers stated that he had 
Radar who lived on Pulliam Street to install a street 

mhe C~t~ Manager stated that another citizen across the street from Mrs. Radar had 
requested that a street light be jnstalled. He stated that it had been determined 
by the St~eet Committee that an additional light was not needed and that the 
lights an the street had been installed acco~ding to City policy. He suggested 
tha ~ afte~ the meeting tne Council ride over to the street to determine if an 
additiona~ light was needed. 

eounc~~ de~ermfned after obserYing the street that an additional light was not 
needed in the area and that the lights had been installed according to City 
Po ~ icy. eouncil a]so determined that a light in f~ont of Mrs. Radar's home would 
not be of benefit to heE due to trees in her front yard. 

- OPENING LOe~ED VEHICLES: The City Manager stated that a 
Wocksmith who lived in another a~ea but had a local shop had talked with the Mayor 
and himself last week concerning opening locked vehicles. IDhe City Manager stated 
that at the p~esent, it was City Policy for the Police Department to open the 
locked vehicies at no charge if the person signed a waiver releasing the City in 
the event of any damage. He stated that the Police Department also had a similar 
poliey conce~ning ptranded motorists and 
"jump sta~ting stalled vehicles". 

IDhe City Manage~ stated that the locksmith wanted to request that the Police 
Department allow them to unlock the vehicles for a $15 - $20 charge per vehicle. 
The City Manager stated that he had asked the locksmith if he would be available 
on weekends and holidays. He stated that he specifically asked the locksmith if 
he would be available on Christmas Eve at 2:00 A.M. He stated that the locksmith 
did not give a response. 

Councilman Ayers stated that in his experience with the locksmith, they would not 
come out at 10:00 P.M. when a tennant had locked himself out of his apartment. 

The City Manager also p~esented a memorandum from the Police Chief which stated 
the present policy and included the waiver forms. 

Upon a motion by Councilman Little, seconded by Councilman Cross, Council voted 



unanimously to allow the Police Department to open locked vehicles upon request if 
the owner signed a waiver releasing the City in the event of damages. In the 
event that the person does not sign a waiver, the Police Department is not to 
unlock the vehicle under any circumstance. In the event the lock is one that the 
Police Department has had problems with, they are to refer the person to a 
locksmith. 

NO PARKING ZONE - CALIFORNIA AVENUE - ORDINANCE: The City Manager stated that he 
and the Po]i!ce Chief had prepared an-ordinance concerning a no parking zone on a 
portion of Calif,ornia Avenue. ~he portion of street was in an area where a hi11 
obstructea the view of persons coming out of their driveway. He stated that 
persons parked cars along the street adding in the area making it impossible to 
see. 

The City Manager was asked if the citizens would have adequate parking or if the 
no parking zone would prohibit persons with no driveway to park in front of their 
house. He stated that there was one house without a driveway. A short discussion 
lroll.]owed. 

Tfie matter ·was refered to the Street Committee for their recommendations. 

RUTHERFORD ROAD - SPEED LIMI~ - ORDINANCE: Upon a motion by Councilman Little, 
seconded by. Councilman Stronach~ Council voted unanimously to adopt the following 
Ord nance: 

ORDINANCE ESWABLISH[NG ~ 35 MILE PER 
HOUR SPEED LIMIT V~RJOOS CI~Y S~REETS 

BE ~~ORDAINED by the City Council of the City of Marion, North Carolina as 
~allows: 

SBC::'JI!ON 1!. When signs are erected g1v1ng notice thereof, it shall be unlawful to 
operate a vehic]e in excess of thirty-five (35) miles per hour on the fol]owing 
streets or pertions of streets: 

a. Rutherford Road (U.S. 221 - N.C. 226) between Baldwin Avenue ~SR 1703) 
and Young's Fo~k of Muddy Creek (City Limits). 

SECTION 2. Any 
sha 1 be guilty 
t:o e eeed fifty 
Cla MS 

person who shall violate or fail to comply with this Ordinance 
of an offense and upon conviction shall be punished by a fine not 

dollars ($50.00) or by imprisonment not to exceed thirty (30) 

SEe~IOH 3. All 0rdinances in conflict with this Ordinance are hereby repealed. 

SBC~JON 1. This Ordinance shall be in full force and effect upon its adoption. 

ADOP~BD this the 7th day of February, 1989. 

ATTBST: 

Clerk 

PROPOSED POLICY: The City Manager presen.ted a 
He stated that the policy quoted 

City did not have a written 

council agreed to study the policy before taking any action. 

DO~ - STREET SYSTBM CHANGES: The City Manager stated tbat DOT had proposed that 
maintenance of certain streets in the Cross Mill area. He 

stated that he had met with the Public Works Director and Street Superintendent 
concerning the matter and they would like to make the following recommendations: 

1. carson street (SR 1205) - between Court Street and Webb Street: Not accepted 
because curb and gutter work was needed. 

2. cross Street (SR 1204) - between Carson Street and Tate Street: Accept. 

3. Gladden Street (SR 1202) - between Cross Street and Webb Street: 
accept because it is not wide enough to qualify for Powell Bill Funds. 

Do not 
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4. Webb Street (SR 1202) between Gladden Street and Carson Street: Do not 
accept because it is not wide enough to quality for Powell Bill Funds. 

5. Roane Street (SR 1201) - between Webb Street and Hoyle Street: Accept. 

6. Hoyle Street (SR 1201) - between Roane Street and Tate Street: Accept. 

~ . SR ~294 - between Henderson and end of State maintenance: 
Aceef)t. 

IDhe City Manager stated that DOT had also requested that they be allowed to 
include a portion of Logan Street on the 
state maintained highways. The portion is presently City maintained. The City 
Manager stated that he did not recommend that this street be turned over to the 
state until additional curb work had been done. 

IDhe C~ty Manager was directed to send a letter to DO~ accepting the streets as 
out ~i nea above for City maintenance; to accept the streets which did not qualify 
for Powe[ Bil ~ funds if they would be paved out to meet the requirements; and to 
aecept Carson Street if curb and gutter work was done. He was also given 
permission to worR out an agreement concerning Logan Street. 

COLLECWION - DISCUSSION: The City Manager stated that 
the problem with commercial and industrial trash 

discussed at the annual retreat, however, 
said at the retreat. 

~he €it~ Manager stated that based on the tax revenue and garbage collection, the 
eonta!ne~ pick-up is at its limit. He stated that at the time when the five lane 
~s annexed, the City wil] have to provide collection to them for a one year 
period. He stated that he would like to have a policy in effect prior bo the 
annexation. 

Whe Cit~ anager stated that the possiblities were as follows: 

~ . wo comprn ete~ ¥ get out of the business pick up customers 
ga WW on conta ~ ners twice per week and to let the commercia] 
businesses dea] with the contractors directly. 

with only 2 -35 
and industrial 

2. ~he City cou Wd work with a private hauler and charge based on what it would 
cost tile City. 

Mafo~ CWark state~ tb~t he wou[d like to turn the matter over to the Uti]ity 
IDommjttee fior a f.ormai recommendation to Council. 

eounc£lman Litt ~e stated that he would like to have a report by the next meeting 
of eounc!~ so that the City will be able to give the business owners some type of 
not fee. 

Upon a motion by Councilman Little, seconded 
Council voted unanimously to adoQt the following 

RESOCOTION R-89~82-8~-8i 
FOR ~HE CONSIDERATION OF ~RAFFIC CONTROL 

ON SUGAR HILL ROAD AT ENTRANCE TO HOSPITAL 

WHEREAS, Sugar Hill Road is a very heavily traveled road, being in the 
pr~nciple access with I-40 going south from Marion and being utilized by heavy. 
trueks and numerous other vehicles in the general flow of traffic; and 

WBERE~S, traffic is especially heavy in the afternoons when the business day 
ends and snifit changes for industries; and 

WHEREAS, Rankin Drive is the main egress from the hospital and, as it 
intersects with Sugar Hill Road, is uphill; and 

NOW THEREFORE, BE IT RESOLVED that the 
requests that the Department of Transportation 
Lights (not caution lights) at the entrance to 
the traffic problems involving those motorists 

Marion City council respectfully 
install appropriate Traffic Control 
The McDowell Hospital to control 
going to and from the hospital. 

ADOPTED this the 7th day of February, 1989. 

ATTEST: 



Clerk 

ONE MEMBER -AGENCY The City Manager stated that he had 
received-a-request from the Chamber of Commerce to appoint a member of Council to 
an Agency Networking Committee. The persons on the Networking Committee would be 
representatives from the respective boards and committees in the County and would 
work together through these meetings to keep each other informed of what actions 
their boards would be taking. 

Mayow C~ark stated that he would attend the meetings and that the City Manager 
would attend in bis absence. 

carries 

presented a letter from Mr. 
that the City pay a commission to 

was to be paid by 
Official and Law Enforcement 

~ short discussion followed. Council agreed that the matter was between McDowell 
[nsu~ance and the Hunt Agency and that the City should not become involved in a 
disagreement between two businesses and the City should not pay the commission. 

~wa LARES TO HWY VI: The City Manager stated that representatives 
from DOT had been-conducting a survey of the area on Logan Street proposed bo be 
widened a ~lowing two lanes to feed into Hwy 70. 

The CitY. Managew stated that he was under the impression that if the City would 
wurchase the rtgbt-of-way, DOT would complete the project. He stated that a 
drawing shau ffi d be readM by the next week and he would contact the owners about a 
wigbt-of-way at that time. 

REPORTS: 

~ .00N~EL _ UNDERGROUND LINES: The City Manager stated that 
wepresen&atives fwem Contel had talked with him last week concerning putting some 
of the tele~hone lines in the downtown area underground. 

2. 
re 

The City Manager stated that 
Conference in Chapel Hill on 

3. COUNCIVMAN LI~mbE - REQUEST - STREET COMMimTEB: Councilman Little stated that 
6e would liRe to have-the Street Committee look into making a handicapped parking 
p~ace where the ~irst Baptist Church parks along Main Street. 

The City Manager stated that the 
at 9:00 A.M. and would need a 

by 
go into Executive Session to 

Upon a motion by Councilman Tyler, seconded by Councilman Ayers, Counci] voted 
unanimously to return to Regular Session. 

AD80DRNMENT: Upon a motion by Councilman Ayers, seconded by Councilman Stronach, 
Council voted unanimously to adjourn. 

Clerk 



STA~B OP NOR~H CAROLINA 
COUNT¥ OF McDOWELL 
€IT¥ OF MARION 

Febmuary 21, 1989 

Whe €ity Counci] for the City of Marion met in Regular Session on Tuesday, 
Februar¥ 2 , ] 989 at 7:gg P.M. in the City Council Chamber. 

Clark; Councilmen Robert Ayers, John 

Councilman Angus Stronach. 

J. Earl Daniels, City Manager; Penn Dameron, City Atto~ney; LuAnn 
E~l is, Secnetar¥; Robert Pa~ker, Personnel Director; Bill Gilsdorf, Chief of 
Pa[~ce; and Lydia Qarrington, News Reporter, ~he McDowell News. 

M•r. Jac Walker, Mar ion, North Carolina; Mr. Red Walker, Mar ion, 
North Carolina; Joe Watson, Marion, North Carolina; Woody Killough, Killough's 
Music & Thoan; and Mr. Hugh Franklin, Marion, North Carolina. 

by Councilman 
approve the minutes 

The City Manager presented the City 
guidelines from the City of Marion 

~he CitM Manager pre~ented 
several prope~ ty owne~s on 
street be made. 

copies of a petition and drawing 
Ridley Street requesting that 

of the area from 
improvements to the 

The imp~o~ements ~equested are as follows: 

1. Open and grade street 
i. lnsta~l grave~ on st~eet 
3. [nstal1 dnainage pipe so the street can be opened 

Whe pef~tion was signed by Mr. John Waiker, Mr. Jack Walker, Ms. Maude Scott and 
Ms. 00~fs Hi ~ l. Severa~ property owners on the street had not signed the petition 
and one Warge area was unidentified. Mr. Walker stated that the property belonged 
to them. The €it~ Manager stated that the City €barter provides authority bo do 
street ~mprovements without a petition and access property owners for a percentage 
of the cost. 

~he City Manager stated that petition was 
establishes proeedures to be followed regarding 
state &ow costs are to be shared. 

A Wong discussion fol Wowed. 

that the City Code Section 4-lggs 
street improvements but does not 

~he eit¥ Manager recommended that the last sentence in Section 4-lggs, (c) of the 
Cit¥ Code be de~eted and a new sentence inserted to read as follows: 

"IDhe City will pay twenty five percent (25~) of he cost of improvements and the 
~ropett¥ owners, when property abuts the street improvements shall be assessed for 
seventy-five percent (75%) of the cost." 

Upon a motion by. Councilman qtyler, seconded by Councilman C~ross, those members of 
meunci ~ present yated unanimously to accept the recommendations of the City 
Manager. 

T,he City Manager was directed to get estimates of the cost to make the 
improvements requested in the petition. 

ORDINANCE - PROPOSED AMENDMENT: 
the purpose of amending the 

Tne following cases were presented: 

The City Manager opened 
City of Marion Zoning 

1. R-2 - GENERAL RESIDENTIAL DISTRICT - PERMITTED USES: The 
Planning-Board made the following recommendation: To amend Article VII. Use and 
Requirements By District, Section ag2. R-2 General Residential District, 9g2.2 
Permitted uses of the Marion Zoning Ordinance to include the following: 

7. Armory Facility 

Upon a motion by Councilman Ayers, seconded by Councilman Tyler, those members of 



Council present voted unanimously to amend Article VII. Use and Requirements By 
District, Section 802. R-2 General Residential District, 802.2 Permitted Uses of 
the Marion Zoning Ordinance to include the following: 

7. Armory Facility 

IV. DEFINIT-IONS OF ~ERMS USED IN THE ORDINANCE, SEC~ION 
The Planning Board made the following recommendation: ~o 

Definitions Of The ~erms Used In The Ordinance, Section 400. 
Marion Zoning Ordinance to include the following: 

Armory. A place where arms and military equipment may be stored and military 
personnel may be trained. 

Upon a motion by Councilman Little, seconded by Councilman Ayers, those members of 
Counci present voted to amend Article Iv. Definitions of the Terms Used in the 
Q~dinance, Section 400. Definitions of the Marion Zoning Ordinance to include the 
fo ~l! owing: 

Armory. A place where arms and federal and/or state military equipment may 
be stored and military personnel may be trained. 

3. REZONING REeOEST 43~ SOUTH MAIN STREET: The Planning Board made the 
fellow~ng recommendation: to rezone the property located at 431 South Maio 
Street, owned by Leon and Carloyn Clark, from C-u General Business to R-2 General 
Residential. 

Upon a motion b¥ oouneilman Cross, seconded by Councilman Little, those members of 
Council present v,oted unanimously to rezone property located at 431 South Main 
Street, owned by Leon and Carolyn Clark, from C-2 General Business to R-2 General 
Residentia!l. 

~here being no further business, the Public Hearing was closed. 

- BINGO - MS. 8BWE~ DOVBR: The City Manager stated 
- ~ Feb 2, 1989), Ms. Jewel Dover had 

that she be allowed to use the Marion 
BINGO until she could find another 

go to the Lion's Club. 

~he City Manager stated that he had obtained the following information concerning 
the Community. Building: 1. ~hat Friday and Wednesday nights were the only nights 
not used regu ru ar~y. ~or a Civic Club meeting; 2. That ten of the remaining Friday 
nights in the ~ear had a!lready been scheduled. 

~he City Manage~ stated that he had met with the Community Building Committee and 
they would ]ike to make the following recommendations for Council: 

w. ~hat the Community Building shall not be scheduled for use on a regular basis 
on Friday nignts. 

2. IDhat the Community Building shall not be rented by groups on a regular basis 
fo~ the purpose of having bingo games. No person, firm, or corporation will be 
a~lowed to use the building for the purpose of offering bingo games to the general 
public •• 

Upon a motion by, Councilman Little, seconded by Councilman Ayers, those members of 
council present voted unanimously to add the following rules to the Rules and 
Regulations of the Marion Community Building. 

!l. That the €ommunity Building shall not be scheduled for use on a regular basis 
on E\r iday n igh~t. 

2. That the Community Building shall not be rented for the purpose of having a 
BINGO game. This would include games for charity purposes. 

MT. MORRIAH BAP~IST CHURCH PROPBRTY EXCHANGE - COST: The City Manager stated 
that at the last meeting he had been asked to obtain figures for the cost of 
egebanging property located adjacent to the Church. 

He stated that estimates on the cost were as follows: 1. Survey Fees - $200.00; 
2. Advertising Fees $200.00; and 3. Legal Fees - $150.00. He stated that in 
the past, the City had asked the person petitioning to bear the cost. He stated 
that he would like to know if Council wished for the Church to bear the expenses. 

Mayor Clark stated that he felt that the exchange would be for the direct benefit 
of the Church and that they should bear the expense. 

councilman Little stated that he felt that it was a reasonable policy for the 
petitioners to bear expenses. 



The C~ty Manager was directed to notify Mt. Morriah Baptist Church of the cost of 
the procedure and to make them aware that they would be responsible for the cost. 

NO PARKING ZONE - CALIFORNIA AVENUE - ORDINANCE: Upon a motion 
Little, seconded-by Councilman Ayers, those members of Council 
unanimous~y to adopt the following Ordinance: 

by Councilman 
present voted 

~RAFPIC AND PARKING ORDINANCE 

BE ~~ ORD~INBD b~ the City Council of the City of Marion, North Carolina, as 
follows: 

Section 1. When signs are erected or curbs are painted yellow giving notice 
thereof, no person shall park a vehicle on any of the streets or portions of 
streets descr~be~ be] ow: 

a. Ca ] ifornia Avenue, South side, between Sugar Hill Road and the City 
Limits. 

b. Caltfornia Avenue, North side, within ten (10') feet of the edge of the 
paved road between sugar Hill Road and the City Limits. 

Section 2. Any person who shall vio~ ate or fail to co~ply with this Ordinance 
sba]W be deemed to be guilty of an offense and shall be punished by a fine not to 
exceed fifty do~l ars ($50.00) or by imprisonment not to exceed thirty (30) days. 

Seeti on 3. This O~dinance shall be in full force and effect upon its adoption. 

~DOP~BD this the 21st day of February, 1989. 

The City Manager stated 
two proposals received for 

that the Building 
the proposed City 

~he Cit¥ Manager stated that the Committee recommends the City contract with the 
Wooten Oompan~ to do a Space Needs Study/Site Analysis for $3,500.00 with the 
understand i ng that they were to do the study only. 

caunc·~lman Lithle stated tha~ he felt that the needs for the Police Oepa~tment and 
Fire Deparbment we~e critical and with the annexations planned for this year, the 
needs MOU]d only become worse. 

Upon a motion by Councilman Little, seconded by Councilman Tyler, those members of 
Council present voted unanimously to contract with the Wooten Company to do a 
Space Needs Stud¥}Site Analysis for the price of $3,500.00. 

15 Minute Parking 

The memorandum stated that Mr. Woody Killough of Killough's Music and Loan had 
requested that two parking spaces on the northmost section of Main Street next to 
his business be designated as 15 Minute Parking Spaces. He stated that the 
request had been based on the nature of his business, a pawn shop and the Fast 
Print a~d Copy next door to his shop. 

Upon a motion by councilman Little, seconded by Councilman Ayers, those members of 
Council present voted unanimously to adopt the following Ordinance: 

Parking Ordinance 

South Main Street 

15 Minute Parking Zones 



BE IT ORDAINED by the City Council of the City of Marion, North Carolina as 
follows: 

Section 1. When signs are erected giving notice thereof, no person shall park a 
vehic l e for longer t han Fifteen Minutes 
upon any of the streets or portions of streets described below: 

A. Main Street, South - on the east side, beginning at the intersection of 
South Main Street and East Henderson Street for two parking spaces in a southerly 
di~rection. 

Section 2. Any person who shall violate or fail to comply with this Ordinance 
sha~~ be deemed to be guilty of an offense and shall be punished by a fine not to 
exceed fifty dollars {$50.00) or by imprisonment not to exceed thirty {30) days. 

~dopted this the 21st day of February, ] 989. 

~~ 
~ 

PBTI~IOH POR ARNBXAWIOH - ARB~ ON 5 - LANE: The City Manager presented a petition 
the following property owners: Larry Robinson, Trustee 

Hazel Grace McNeil; Barbara R. McNeil; Cutis o. 
Hawk i ns, 00-Arndinistrator, E~tate of C.D. Hawkins; and Virginia G. Hawkins, Co­
Admln ~ strator, Estate of C.D. Ha~kins. 

~he City Manager stated that the area was to be included in the annexation to be 
e f fective on aune 30, 1989, however, the petitioners want the property annexed at 
an ear l ier date. He stated that the area was contiguous to the Marion City Square 
Shopping Oente~: behind the Roses Building. 

RBS0LU~ION DIRECTING ~HE CLERK TO INVESTIGATE THE PETI~ION POR ANNEXA~ION: Upon a 
motion by Ooun€ilman Ayers, seconded by Councilman fyler, those members of Councii 
p~esent voted unanimous ] y to adopt the following Resolution: 

RES0~U,ION DIREC~ING ~HE CDBRK ~0 lNVBS~IGATE 
~ PBWIWION RB€E~VED ONDER G.S. ] 68A-31 

PROM LARRY ROBINSON, TRUS~EB POR RUBY PAULINE SIMPSON, 
HA~EL GRACE McNEILL, BARBARA R. McNEIL; 

CURTIS D. HAWINS AND VIRGINIA G. HAWKINS, ADMINISTRATORS 
POR THE ESW~TE OF C. D. HAWKINS 

WHBRBAS, a petit i on requesting annexation of an area described in said 
~etition has been reeeiwed on February 21, 1989 by the City Council, and 

WHEREAS, G.S. 
inves t igated by the 
place; and 

] 60A-31 provides that the sufficiency of the petition shall be 
City €lerk before further annexation proceeding may take 

WHEREAS, the City Council of the City of Marion deems it advisable to proceed 
in response to this request fior annexation: 

N0W, ~HBREFORE, BE IT RESOLVED by the City Council of the City of Marion: 

That tne City Clerk is hereby directed to investigate the sufficiency of the 
above described petition and to certify as soon as possible to the City Council 
the result of his investigation. 

ADOP~ED this the 21st day of February, 1989. 

A~TES~: 



ON 5 - LANE: The City Manager presented the 
to Council: 

CERTIFICA~E OF SUFFICIENCY 

~o the City Council of t he City of Marion, North Carolina: 

I, J. Earl oanie ] s, City Clerk, do hereby 
the petition attached hereto and have found as a 
by aQ~ owners of real property lying in the area 
wlth G.S. 160A-31, as amended. 

In witness whereof, I have hereunto 
City of Marion, North Carolina, this the 2 

certify that I have investigated 
fact that said petition is signed 
described therein, in accordance 

hand and affixed the seal of the 
of February, 1989. 

AREA ON 5 LANE: Upon a motion by 
Councilman Ayers, seconded by Councilman Tyler, those members of Council present 
~oted unanimously to adopt t fi e following Resolution: 

ESOLO~ION FIKING DA~E OF PUBLIC HEARING ON QOBS~ION 
0F ANNE~AmiON PORSOANm ID0 G.S. 168A-31, AS AMENDED 

WHEREAS, a petition requesting annexation o£ the area described herein has 
been rece i ~ed; and 

WHEREAS, the Cit~ Council has by resolution directed the City Clerk to 
i nYestigate the sufficiency thereof; and 

WHBRE~S, cert ' fication by the City Clerk as to the sufficiency of said 
etition ba been made; 

NOW THBBBFORE, BE IT RESOLVED by the City Council of the City of Marion, 
N<Hrth Ca~rolina: 

~ection 1. That a public hearing on the question of annexation of the area 
desc~ribed he~rein wi ] l be held in the City Council Chamber at 7:00 P.M. on the 7th 
aa~ of Marion, !989. 

Sect i on 2. The area proposed for annexation is described as follows: 

BBGINN~NG on an iron pin set at the north margin of the intersection of New 
Robinson Road (S.R. 1505) with t he east back of the curb for u.s. 70-221, 
said iron pin being located N 52° 21 1 46" w 817.42 1 from NCGS Monument 
"Machine" (said monumen t having coordinates y = 719,095.797 and x = 
1, ] 04,6 ] 6.884), and runs thence from said BEGINNING point and with the back 
of the curb for u. s. 70-221, the following seven (7) bearings and dis t ances: 

N S3°04 1 3a" w 163.7~ 1 to an iron pin set; N 53°04 1 33 11 w 35. ] 5 1 to an iron pin 
set ; N 5 3° 0 4 1 3 3 " W 3 0 V • 4 8 1 to an i ron pin set ; N 53<> 0 4 1 3 3 " W 8 4 • 11 1 to a 
po i n t ; N 5 2 ° 4 4 ' 3 a. " W 81 • J 1 1 to a po i n t ; N 51° 0 4 1 52 " w 1 7 4 • 50 1 to a po i n t ; N 
49°25'47" W !1. 06.94 1 to an iron pin set; 

Thence leaving the back of the curb for u.s. 70-221 and running with the line 
of Hollifield, the following four (4) bearings and distances: 

N 4 2<0 
] 7 ' 0 6" E 52 • 6 5 1 to an i ron p in set ; N 4 9° 3 8 1 0 0" W 15 0 • 0 0 1 to an iron f> in 

se t ;, N 42°l i7 1 06" E 100.00 1 to an iron pin set; N 4c;l>38 1 00" W 95.36' to an 
i ren pin set on the west edge of a 12 foot drive, said iron pin being located 
s 49°38'00" E 4.64 1 from an existing iron pin; 

Thence with the west edge of said 12 foot drive, the following five (5) 
bearings and distances: 

N 42° 17 1 06" E 74.50 to an iron pin set; N 54°18 1 25" E 140.00 1 to an iron pin 
set; N 74°44'39" E 136.00' to an iron pin set; N 59°21'03" E 149.29' to an 
iron pin set; N 52°27 1 09" E 100.00 1 to an iron pin set; 

Thence leaving the west edge of said 12 foot drive, N 37° 00 1 04" E ( passing 
an existing iron pin at 230.00') a total distance of 269.10 1 to an iron pin 
set, said iron pin set being located S 53° 37 1 19" E 628.91 1 from a 10 1 

Blackjack Oak, the southwest corner of the Nichols property, thence with the 
Nichols line, S 53° 37 1 19" E 514.91' to an exsisting iron pin, thence S 54° 
40 1 19" W 215.09 1 to an existing iron pin thence S 39°21 1 53" E 92.10 1 to an 
ex i s t in g i ron p in , thence S 31(;) 31 1 3 0" E 8 7 • 9 1 1 to an ex i s t i ng i ron p in , 
thence S 19° 48 1 12" E 19,9.51 1 to and existin~ iron pin, thence S 10~07 1 08" E 
199.93 1 to an existing iron pin, thence S 23 31 1 19" W 125.15 1 to an existing 

I 



iron pin, City Limits corner, thence with said City Limits lines to the 
beginning as follows: 

s 53°48'42" W 8l.f3f3' to an iron pin set; thence continuing S 53°48'42" W 63.3 
to an existing iron pin, thence S 25°42'14" E 119.13' to an exiting iron pin, 
thence S 49.2l'f35" W 141.34' to an iron pin set, thence S 62°45'11" W 51.7f3' 
to the BEGINNING, containing 2f3.2f3 acres by OMD. 

Section 3. Notiee of said public hearing shall be published in the McDowell 
News, a newspaper having general circulation in the City of Marion, at least ten 
(]0) aays prior to the date of said public hearing. 

ADOP~ED this the 21st day of February, 1989. 

A~'l'BS~: 

Cll.erk 

Upon a motion by Councilman Little, seconded bf 
members of Council present voted unanimously to adopt the 

SEVERE WBA~HER AWARENESS WEEK 

February 19-25, ]989 

RBSOCOJI']]ON 

WHEREAS, emergency preparedness is a function of government dependent upon 
~eadership of the 
executi~e officers and efforts of may dedicated volunteers and career civil 
servants; and 

WKBRBAS, se~ere weather c ~ aims the lives of North Caro]inians every year. 
The dest~uction has totalled hundreds of mi~lions of do]lars. Often, major 
eather events such as tornadoes make the headlines, but routine events such as 

severe thunderstorms occur more firequently and can also cause widespread damage. 

WHBRBAS, we must continue to be aware and prepared for whatever the weather 
mau bring and be ready to take action to save lives, minimize injuries and protect 
l)>roperty, and 

WHEREAS, the Marion Cit~ Council being concerned for the safety. of its 
enoour ages tfle pub 1 ic to par 1t ic i pate in "SEVERE W.EATHER AW~RENESS WEEK" , 
19-25, with a statewide tornado dril] to be held Wednesday, February 22, 

NHBREAS, oy participating, the citizens of the City of Marion can reduce the 
loss of life and pioperty. 

~URmHER, we, the Marion City Council encourage all agencies of our government 
to cooperate wholehearted with all emergency agencies in this vital effort. 

AT-TEST: 

Clerk 

ISOTHERMAL PLANNING & DEVELOPMENT COMMISSION - APPOINT REPRESENTATION - THREE YEAR 
~BRM: The City Manager stated that his term as a member of the- Isothermal 
Planning and Development Commission had expired and that an appointment needed to 
be made. 

Opon a motion by Councilman Little, seconded by Councilman Cross, those members of 
council present voted unanimously to re-appoint City Manager Earl Daniels to a 
three year term to the Isothermal Planning and Development Commission. 



CENTRAL DISPA~OHING - DISCUSSION: The City Manager stated that he had been to a 
Central Dispatching meeting and that the committee had asked for the input of 
Council. 

~he City Manager stated that the Committee would like to go ahead and put the 
Cent~al Dispatching in place immediately and then when feasible, to add E911. 

Whe City Manager stated that all of the emergency agencies except for the Marion 
Police Department would be on the network. He stated that the reason for the 
Police Department being separate was for a back-up system and to allow the Police 
Department to remain open twenty-four hours a day. He stated that the dispatchers 
were used as cierks as well as dispatching. 

Councilman Little stated that he felt that if the Police Department was kept 
separate that it would be defeating the purpose of Centralized Dispatching. 

Chief Gilsdorf stated that the lines to a]l of the departments would remain open 
and that the E91I would be used for emergency situations only. He stated that the 
system would save time in that when a call carne in, the location was known 
immediately. He stated that the Police Department would have the same information 
avaiiab]e as the main dispatching location. 

" 
Mayp~ Cla~k stated that he felt that the Police Department ' should be kept open 
twenty-four hours a day and that there should be someone here in the building if a 
pezson needed help. 

The City Manager stated that he would like to bring up another point. He stated 
that at the present time, the dispatchers at the County were employees of the 
sneriff. He stated that the County was looking at the possibility of hiring two 
ad~itional pe~sons to assist if the program went into operation. He stated that 
these persons would be under the direction of the sheriff as well. He stated that 
the County cou~d not set policies for the sheriff's department because he was an 
e~ected official. He stated that another problem was that in the past, when a 
she~iff left office, his personnel left as well. The City Manager stated that the 
Oaunt¥ could not affo~d to establish a complete new department at this time. He 
stated that the sheriff had said that his employees served as matrons for the jail 
and had various other duties and he could not afford to loose those positions. 

The City Manager stated that the County hoped to proceed by August 1, 1989 with 
the Centralized Dispatching if the budget would allow them to do so. 

Ma¥,or C~a~R stated that he was concerned with the cost of the project. He stated 
that he had heard that the intent of the County for the two additional dispatcher 
posit~ons was fior the City to fund one position and for Old Fort to fund the other 
position. He stated that the City residents paid both City and County taxes and 
he did not feel that the City residents would be treated fairly if the City funded 
the add~tianal position. He stated that the County did not fund anything for the 
eit~ PoJice Department. 

The Cit¥ Manager stated that this option had been discussed, but had not been 
proposed at this time. 

Councilman Ayers stated that he felt that in the beginning the operation was 
proposed to save money. He stated that he thought that there would not be as many 
dis-patchers, but that was not the case. He stated that he would like to know why 
the Cit¥ had to participate and Old Fort did not. 

Councilman Little stated that he felt that if the program did not help, he did not 
think tfiat the City needed it. 

OoQncilrnan Ayers stated that he hoped that the program was for the benefit of the 
citi~ens. He stated that he felt that there was some underlying factors 
conce~ning the program. He stated that he felt that the dispatchers should be 
under the County only. He stated that he did not think that persons hired for 
dispatching s·hould be matrons or file clerks that they should be dispatchers only. 

~he City Manager stated that he had traveled to several locations and observed the 
program. He stated that for the most part, the police departments remained on a 
separate system. 

The City Manager stated that it had been suggested that the police department 
close at 5:00 P.M. and let the Chief have a file clerk or secretary to work during 
the day. He stated that there were problems with the public using the E911 for 
calls about pistol permits or just for questions to the Chief. 

The City Manager stated that he was to take a report back to the County about how 
the City feels about having the dispatchers under the sheriff's department or if 
they felt they should hold out until a separate department could be funded by the 
County. 



Councilman Little stated that he felt that there should be a separate department 
due to the potential of a large turnover at election time. He stated that he did 
not think that the system should be started until it could be started right. 

Chief Gilsdorf stated that Commissioner Chairman Jack Wood had made an interesting 
point at the meeting by stating that if they could get the system in place at this 
time and when a problem arose, the initial cost would have been taken care of and 
it would be easier to re-direct the program in another direction. 

A question was asked why the Police Department did not dispatch fire calls. The 
€ity Manager stated that it was because the police dispatchers did not know the 
exact ] ocations of the county areas to give directions for the fires. He stated 
that the firemen were in favor of the Centralized Dispatching. 

~be City Manager stated that he needed a decision on one of the following points: 

] . To proceed with the Centralized Dispatching as soon as possible. 

2. To wait until a separate department fo~ the dispatchers under the 
direction of the County, rather than the sheriff's department be set up. 

The MafO~ stated that he felt that this item would justify a special meeting with 
the County Commissioners. 

Councilman Ayers stated that he fe[t that no decision should be made until they 
cou~ d meet with the Count~. 

IDhe City Manager was directed to set up a meeting with the County Oomrnissione~s 
and to invite the Board of A dermen from Old Fort to discuss the Centraiized 
Dispatching. 

The City Manager stated that 
again about a street light for her 

residence on Pulliam Street. (Ref: Minutes of 2/7/89). He stated that he had 
suggested that M~s. Rader have an e]ectrician to fix a front po~ch light that 
would come on at dusk and go off when it was daylight. He stated that Mrs. Rader 
had decided to nave Duke Power install a light on the pole across the street from 
her house at her expense. 

HANDI0APPBD P~RKING - FIRST BAP~IST CHURCH: Councilman Little asked if the Street 
0 ommlttee had oeen ab]e to look at the possibility of establishing a handicapped 
parking space at First Baptist Chu~ch on Main Street. 

@ouncilman C~oss stated that due to the weather situation, the Committee had not 
looked at the prob]em. 

IDhe City Manager stated that he would like to suggest that if a handicapped space 
was established, he would like for it to be on Fort Street rather than Main 
street. Single parking spaces are not marked on that portion of Main Street. 

Qouncilman Litt ~e stated that this . would not serve the purpose for the space. He 
asked if there would be any problems with the Church continuing to use the orange 
t~affic cones to mark the space only during Church hours. The Police Chief stated 
that there would be no problems. He stated if the Church wanted to identify the 
area with small decals on the cones, he could ticket violators. Councilman Little 
dld not feel that would be necessary. 

SNOW PUOW - COMPLAIN~: Councilman Little stated that he had received a call 
concerning the snow plow. He stated that the person who called told him that the 
street be ]ived on allowed parking only on one side of the street and the cars 
were pointed down the hill. He stated that the snow plow blade is turned so that 
it pusfies the snow directly onto the cars and they cannot get out. He asked if 
the personnel could be reminded to switch the blade on the plow to force the snow 
~n the other side of the street. 

The City Manager stated that he would have to let the Public Works Department 
decide which siae of the street the snow would be placed. 

SHOE REPAIR - CONDEMNATION - PROGRESS: Councilman Tyler asked how the progress 
with the condemnation procedures for the shoe repair shop on State Street was 
coming? He was informed that the shop was under the condemnation procedures and 
that some progress had been made in cleaning up the shop, but it would not pass 
inspection requirements. 

BXBCOTIVB SESSION - PERSONNEL MATTER: Upon a motion by Councilman Little, 
seconded by Councilman Tyler, those members of Council present voted unanimously 
to go into Executive Session to discuss a personnel matter. 

Upon a motion by Councilman Little, seconded by Councilman Tyler, those members of 
council present voted unanimously to return to Regular Session. 

5.53 
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Upon a motion by Councilman Cross, seconded by Councilman Tyler, those members of 
Qouncil present voted unanimously to uphold the decision of the Public Works 
Director, Grievance Committee and the City Manager. 

PERSONNEL ORDINANCE - PROPOSED CHANGES: The City Manager handed out copies of 
proposed changes to -the C1ty of Marion Personnel Ordinance to Council. He stated 
that the erdinance contained more detailed descriptions in some sections and 
se~era ] new sections were added. 

Cit¥ Atto~ney Penn Dameron stated that he would like to talk to 
adopti0n of tfie ordinance concerning whether they needed 
resolution. He stated that an ordnance was enforceable as 
reso l ution was a statement of policy. 

Council prier to 
an ordnance or 

a law, where a 

The City Manager stated that the following sections had been added to the 
ordinance: 

Deta ~ [s as to dismissals 
Pelicf conceMning suspicion of a]cohol or drug use 
~ardinesss 
Sexual Harassment 
Ho ~ iday option for shift workers 

The Cit¥ Manager stated that a problem had arisen recently concerning an employee 
wh0 was injured on the job. He stated that the employee did not feel that he 
sfiou d be required to take vacation or sick time for the time he was absent due to 
the lnju~v. He stated that the workman's compensation did not pay until a certain 
waiting period had been met. He stated that two possible options for the prob ru em 
ha been inc~uded with the proposed ordinance. He stated that Robert Parker, 
Personnel Director had called several municipalities and that four of the six 
r~u~~ed the employee to use sick or vacation time. He stated that Mr. Parker had 
not been able to talk with anyone at Huett/Coleman who paid the City's workmen's 
eampensatien c ~ a~ms, but he had understood that they recommend the emp1oyee be 
requirea to use sick andVor vacation leave until the period when they begin to 
pay. 

Upon a motion by Counci~man Ayers, seconded by Councilman Little, 
of Council present voted unanimously to adjourn. 

S~AmB OF> ROR~H CAROLINA 
eaUNW¥ OF> MCDOW~~L 
~~~~ OP MARION 

MARCH V, 1989 

he Cit¥ Qouncil for the City of Marion met in Regular Session on Tuesday, March 
V, ~989 at 7:~0 P.M. in the City Council Chamber. 

Clark; Councilmen John Cross, Steve 

BO~RD MEMBBR ABSENT: Councilman Robert Ayers. 

OTHERS PRESENT: J. Earl Daniels, City Manager; Lovina Smith, Zoning 
~dmlnistrator; Alvin Callahan, Building Inspector; Glen Sherlin, Public works 
Director; ~rthur C. Edwards, Fire Chief; Bill Gilsdorf, Police Chief; and Lydia 
earrington, News Reporter, The McDowell News. 

Mrs. Jerri Helms, 23 Hunt Street; Mrs. Luther Honeycutt, 710 
Ba Wdwin Avenue; Charles H. and Mary Owensby, 714 Baldwin Avenue; Mrs. Evelyn 
Hollifield, 25 Hunt Street; Mereda Mills, 22 Hunt Street; Estelle Honeycutt, Hunt 
Street; Ronnie Burgin, Hunt Street; James Ouzt, U. S. Forest Service; Hazel· 
McNeil, Hwy 70 West; Donna Piper, East Court Street; and Woody Hartin, North 
Carolina Department of Natural Resources and Community Development. 

APPRONAL OF MINUTES: Upon a motion by Councilman Tyler, seconded by Councilman 



Cross, those membe~s of Council present voted unanimously to approve the minutes 
of the February 21, 1989 meeting. 

HUNT STREET - EAST MARION - REQUES~ FOR REPAIRS: Several residents of Hunt Street 
appeared before the Council to prese~ a petition requesting the City to make 
~epairs to a portion of their street that is caving in. 

[t was thought by the residents of Hunt Street present that when the City annexed 
the East Marion a~ea the streets would be maintained by the City. 

~he Cit¥ Manager informed the Council and those present that Hunt Street was not a 
City street and that research showed that this property, known as Hunt Street, was 
actually still owned by Marion Manufacturing Company. 

Glen Sherlin, Public Works Director, stated that the problem was being caused by a 
dra i n pipe car~ying water off Baldwin Avenue. The drain pipe is collapsing and 
caving in, not only in the street ~ut a l so on the property between Baldwin Avenue 
an Hunt Street. He stated that he felt the problem was the responsibility of the 
State. Dl scussion followed. 

Upon a motion by Councilman Little, seconded by Councilman Tyler, those members of 
Council present voted unanimously to approve immediate bemporary repair to the 
street and to make it safe and for the Street Committee to investigate the matter 
for recommendations to Council. 

~he City Manager opened the Public Hearing concerning the 

~1~ ANNEXAID[ON OF PROPER~¥ LOCATED ON HIGHWAY 70 WEST: The City Manager 
p~esented a map of proper t y located on Highway 70 West of Marion proposed for 
annexation by petition received from the following property owners: Mr. Larry 
Rob ~ nson, Trustee fo~ Ruby Pauline Simpson; Hazel Grace McNeil, Barbara R. McNeil; 
eurtis D. Hawkins and Virginia G. Hawkins, Co-Administrators for the Estate of 
C.D. Hawkins. ~1 ] the p~operty in the proposed annexation has been purchased by a 
~ea ~ estate developer who p~ans to build a community shopping center. 

No one was present at the Public Hearing concerning the proposed annexation. 

(2) PUBLIC HE~RING ZONING OF PROPOSED HIGHWAY 70 WEST ANNEXATION: The City 
Manager presented the Council -with recommendations--from the C1ty of Marion 
P ~ anning Board that the area proposed for annexation of property located along 
Highway 70 West be zoned C-2 General Business District as requested by the 
aege] oper to a ll ow the construction of a community shopping center. 

No one was present at the PUblic Hearing concerning the zoning of tne proposed 
annexat i on a~ea. 

~3~ REZONING REQUEST RAYMOND AND GLADYS ROBINSON -ROBINSON ROAD: The City 
Manager presented a request from~aymond and Gladys Robinson that prope~ty they 
own located on Robinson Road be rezoned from R-1 Single Family Residential 
D ~ strict to C-2 General Business District to allow the construction of a community 
shopping cente~. 

He explained that the property owned by Raymond and Gladys Robinson is part of· the 
p~ope~ty to be developed in the above mention proposed annexation area. He 
presented the recommendat i-ons of the City of Marion Planning Board that the 
prope~ty be rezoned as requested. 

No one was present at the Public Hearing concerning the rezoning request. 

u~on a motion by Councilman Cross, seconded by Councilman Stronach, those members 
of Oounci ] p~esent v,oted unanimously to rezone the property owned by Raymond and 
G[adus Robinson, located on Robinson Road, from R-1 Single Family Residential 
~ist~ict to C-2 General Business District. 

There being no further business, the Public Hearing was closed. 

RIDLEY STREET - IMPROVEMENTS - COST ESTIMATES: The City Manager 
Council with copies of the cost estimated for improvements on 
prepared by the Public works Director as follows: 

presented the 
Ridley Street 

Section #1: From Sugar Hill Road for a distance of 135' on Ridley Street -
$4,565.00. 

Section #2: From the ending of Section #1 to the intersection of Ridley Street 
with unopened Pennsylvania Street - $7,295.00. 

The City Manager stated that the work would be done by City crews. 
surveyor cost would be additional. 

Any necessary 

Whe City Manager stated that in following City policy, the City's cost would be 



twenty-five percent (25%) of the estimated cost and the remaining seventy-five 
percent (75%) of cost would be assessed to property owners abutting the street 
improvements. 

The City Manager was directed to notify the property owners concerning of the 
costs of improvements. 

a 
of 

~0 EXTEND THE CORPORATE LIMITS OP ~HB CITY OF 
Councilman~ittle, seconded by Councilman--stronach, 
present voted unanimously to adopt the following 

AN ORDINANCE TO EXTEND THE CORPORATE LIMITS 
OF THE CITy-OF MARIO~NORTH CAROLINA 

NHBREAS, the City Council has been petitioned under G.S. 
amended, to anne~ the area described herein; and 

160A-31, as 

WHERB~S, the City Council has by resolution directed the City Clerk to 
investigate the sufficiency of said petition; and 

WHBREAS, the City Clerk has certified the sufficiency of said petition and a 
,ublic hearing on the question of this annexation was held at City Hall at 7:00 
o'c]ock, P.M. on the 7th day of March, 1989; and 

NBBRBAS, the Cit¥ Oounc41 does hereby find as a fact that said petition meets 
the requirements of G.S. 160~-31, as amended; 

NOW, IDHBRBFORB, BB IT ORDAINED by the City Council of the City of Marion, 
North Carollina: 

Section w. By virtue of the authority granted b~ G.S. 
the fo[~owing deseribed territory, is hereby annexed and made 
of Marion as of the 7th day, of March, 1989: 

160A-31, as amended, 
a part of the City 

BEGINNING on an iron pin set at the north margin of the intersection of New 
Robinson Road (S.R. 1505) with the east back of tne curb for u.s. 70-221, 
said iron pin being located N 52° 21'46" W 817.42' from NCGS Monument 
"Machine" (said monument having coordinates y = 719,095.797 and x = 
l,]0,,616.88~), and runs thence from said BEGINNING point and with the back 
of the curb for u.s. 70-221, the following seven (7) bearings and distances: 

N 53°04'33Q W 163.72' to an iron pin set; N 53°04'33" W 35.15' to an iron pin 
set ; Nl 5 ~ 0 ~ ' 3 3" W 3 0 7 • 4 8 ' to an i ron p in set ; N 5 3° 0 4 ' 3 3" W 8 4 • 11 ' to a 
point; N 52P 44' 31" W 87.71' to a point; N 51° 04'52" W 174.50'to a point; N 
49u25'47" W 106.94' to an iron pin set; 

Thence leaving the back of the curb for u.s. 70-221 and running with the line 
of Hollifield, the following four (4) bearings and distances: 

N 42°il.7'06" E 52.65' to an iron pin set; N 49°38'00" W 150.00' to an iron pin 
set; N 42°17'06 11 E 100.00' to an iron pin set; N 49038'00" W 95.36' to an 
iron pin set on the west edge of a 12 foot drive, said iron pin being located 
s ~ 9° 3 8 ' 0 0" E 4 • 6 4 ' from an ex i s t in g i ron p in ; 

Thence with the west edge of said 12 foot drive, the following five (5) 
bearings and distances: 

N 4t~l7'06" E 74.50' to an iron pin set; N 54°18'25" E 140.00' to an iron pin 
set; N 74° 44'39" E 136.00' to an iron pin set; N 59°21'03'' E 149.29' to an 
iron pin set; N 52°27'09" E 100.00' to an iron pin set; 

Thenee leaving the west edge of said 12 foot drive, N 37°00'04" E (passing 
and existing iron pin at 230.00') a total distance of 269.10' to an iron pin 
set, said iron pin set being located S 53° 37'19" E 628.91' from a 10' 
alackjack oak, the southwest corner of the Nichols property, thence with the 
Nichols line, S 53°37'19" E 514.91' to an existing iron pin, thence S 54° 
40'19" W 215.09' to an existing iron pin thence S 39°21'53'' E 92.10' to an 
existing iron pin, thence S 31°31'30" E 87.91' to an existing iron pin thence 
S ]9P48'12" E 199.51' to an existing iron pin, thence S l0°07'08u E 199.93' 
to an existing iron pin, thence s 23°31'19" W 125.15' to an existing iron 
pin, city limits corner, thence with said city limits lines to the beginning 
as follows: 

s 53°48'42" W 81.00' to an iron pin set; thence continuing s 53(>48'42" W 
63.3' to an existing iron pin, thence S 25°42'42" W 63.3' to an existing iron 
pin, thence S 25°42'14" E 119.13' to an existing iron pin, thence s 49b21'05" 
w 141.34' to an iron pin set, thence S 6~45'11" W 51.70' to the BEGINNING, 
containing 20.20 acres by DMD. 



Section 2. Upon and after the 7th day of March, 1989, the above described 
territory and its citizens and property shall be subject to all debts, laws, 
o~dinan€es and regulations in force in the City of Marion and shall be entitled to 
the same p~ivileges and benefits as other parts of the City of Marion. Said 
territory shall be subject to municipal taxes according to G.S. 160A-58.10. 

Sec~ion 3. The Mayor and City of Marion shall cause to be recorded in the 
office of the Registe~ of Deeds of McDowell County, and in the office of the 
Secretary of State at Raleigh, North Ca~olina, an accurate map of the annexed 
territory, described in Section 1. hereof, together with a duly certified copy of 
this ordinance. such a map shall also be delivered to the City Board of Elections 
as required by G.S. 163-288.1. 

ADOPTED this the 7th day of March, 1989. 

AW<TBS": 

OF HIGHWA¥ Ul ANNB~AriON: Upon a motion by Councilman Litt ~e, seconded by 
of Council present voted unanimously to zone all 
Highway 70 West Annexation as C-2 General Business 

The city Manager 
proposed S-Lane ~nnexation located along Highway 70 West 
Mr. Woody Harton, Planner, North Carolina Department 
Community Deve]opment, described the proposed boundary 
re~iewed the procedures fo~ annexation of the area. 

presented a map of the 
of the City of Marion. 

of Natural Resources and 
of the annexation and 

Opon a mo t ion by Councilman little, seconded by Councilman Cross, those members of 
Counci W p~esent voted unanimously to adopt the following Resolution: 

A RESOLU~ION SrATING THE INTENT OF THE CITY OF - -- ---- -
MAR~O •o 00NSIDER ANNEXATION OF ~HE AREA DESCRIBED - ---HEREIN AND FIXING 'HE DATE OP PUBLIC HEARING ON THE QOESWION 

OF ANNEXA~ION - --

BE IT RESOLVED by the City Council of the City of Marion: 

Section I. That it is the intent of the City Council of the City of Marion, 
to consider annexation of the follo,wing described territory pursuant to Pal!t 2, 
Artic l e 4A of Chapter 160A of the General Statutes of North Carolina: 

BBGINN~NG at a point, said point being located on the existing corporate 
~ im j t boundary of the City of Marion approximately 200' northeast of the northern 
boundary of u.s. Highway 70/221 as measured in a straight line perpendicular to 
said boundal! ~ , said point a l so being approximately 47' northeast of the 
weste~nmost cornel! of property annexed on petitions by an ordinance enacted by the 
Marion City Council on March 7, 1989 as measured along the boundary of said 
annexation; thenee following in a northwesterly direction a line 200' northeast of 
and para~ lel to t he northeastern boundary of u.s. Highway 70/22 ] approximately 
~ 80' and crossing lots 1 and 2 in block 1 of McDowell County Tax Map 11 to a 
po i nt, said point being located on the southeastern boundary of lot 2A in Block 1 
of McDowel ] County Tax Map 1], said point also being approximately 200' northeast 
of the northeastern boundary of u.s. Highway 70/221; thence following the boundary 
of said lot 2A in a northeasterly direction approximately 43' to a point, said 
point being tfie easternmost corner of said lot 2A; thence following the eastern 
boundary of said lot 2A approximately 100' in a northerly direction to a point, 
said point being located at the intersection of said property boundary with the 
southern boundary of lot 1 in Block 2 on McDowell County Tax Map 56C; thence 
following the southern boundary of said lot 1 approximately 10' to a point, said 
point being the easternmost corner of said lot 1; thence following the eastern 
boundary of said lot 1 approximately 319.5' in a northwesterly direction to a 
point, said point being the northernmost corner of said lot 1, said point also 
being located on the southern boundary of lot 2 in Block 2 on McDowell County Tax 
Map S6C; thence following the boundary of said lot 2 first approximately 72' in a 
northeasterly direction, then approximately 92' in an easterly direction, then 
approximately 210' in a northwesterly direction, then approximately 320' in a 
westerly direction to a point, said point being located at the intersection of 
said boundary with the eastern boundary of lot 2A in Block 2 on McDowell County 
Tax Map 56C; thence following the boundary of said lot 2A first approximately 67' 
in a northerly direction, then approximately 141' in a southwesterly direction to 
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a point, said point being located at the intersection of said boundary with the 
northeastern boundary of u.s. Highway 70/221; said point also being at the 
intersection of said highway boundary with the southeastern boundary of Garden 
Creek Road (S.R. 1506); thence following in a straight line in a northwesterly 
direction approximately 40' and crossing Garden Creek Road to a point, said point 
being located at the intersection of the northwestern boundary of Garden Creek 
Road with the northeastern boundary of u.s. Highway 70/221, said point also being 
the southernmost corner of lot 8 in Block 1 on McDowell County Tax Map 49C; thence 
fo~lowing the western boundary of Garden Creek Road in a northerly and then a 
northwesterly di~ection approximately 1192' said boundary also being the western 
6oundary of lots 5, 6, 7 and 8 in Block 1 on McDowell County Tax Map 49C to a 
point, said point being at the intersection of the northernmost corner of said lot 
5 with the western boundary of Garden Creek Road; thence following the 
northwestern boundary of said lot 5 approximately 110' in a northwesterly 
direction to a point, said point being in the center of Garden Creek, said point 
also being the intersection of said boundary of lot 5 with the northeastern 
boundary of lot 4 in Block 1 on McDowell County Tax Map 49C; thence following the 
centerline of Garden Creek approximately 485' in a northwesterly direction to a 
point, said point being located at the northernmost corner of lot 2 in Block 1 on 
McDowell County Tax Map 49C; said point also being a corner of lot 1 in Block 1 on 
McDowell County ~ax Map 49C; said centerline also forming the northeastern 
boundary of lots 2, 3, 3A and 4 in Block 1 on McDowell County Tax Map 49C; thence 
fol~owing the eastern and southern boundary of lot 1 in Block 1 on McDowell County 
max Map 49C first approximately 70'in a northwesterly direction, then 
approximately 200' in a northeasterly direction to a point, said point being at 
the intersection of said boundary with the southwestern boundary of Garden Creek 
Road; thence fo[iowing said road boundary (said boundary also being the 
northeastern bounda~y of said lot 1) in a northwesterly direction approximately 
5~0' to a point, said point being at the intersection of said highway boundary 
with the southeaste~n boundary of an unnamed road, said point also being the 
northernmost corner of said lot 1; thence crossing said unnamed road, in a 
straight line in a northwesterly direction approximately 20' to a point, said 
point being located at the intersection of the southwestern boundary of Garden 
Creek Road with the northwestern boundary of said unnamed road said point also 
being the easternmost corner of lot 12A in Block 1 on McDowell County Tax Map 54C; 
~bence fo~]owing the southwestern boundary of Garden Creek Road (said boundary 
a so being the northeastern boundary of lots 12 and 12A in Block 1 on McDowell 
County wax Map 54C) in a northwesterly direction approximately 385' to a point, 
said point being the intersection of the northernmost corner of said lot 12 with 
said road boundary; thence following the northwestern boundary of said lot 12 in a 
southwes€erly direction approximately 225' to a point, said point being at the 
intersection of the easternmost corner of lot 9 and the southernmost corner of lot 
W~ , both ] ots being in Block 1 on McDowell County Tax Map 54C; thence following 
the northeastern and northwestern boundary of said lot 9 first approximately 75' 
in a norehwesterly direction, then approximately 50' in a northwesterly direction 
then, approximately 45' in a northeasterly direction, then approximately 150' in a 
northwesterly direction, then approximately 145' in a northeasterly direction, 
then approximately ]95' in a northwesterly direction (also being the southwestern 
boundary of Garden Creek Road) then approximately 170' in a southwesterly 
direction to a point, said point being at the intersection of the northwestern 
boundary of said lot 9 with the northeastern boundary of lot 8 in Block 1 on 
McDowell County Tax Map 54C, said point also being on the centerline of Garden 
€reek; thence following the centerline of Garden Creek in a northwesterly 
direetion approximately 948' to a point, said point being at the intersection of 
tne centerline of said creek with the eastern boundary of Garden Creek Road, said 
centerline also forming the northeastern boundary of lots 1, 2, 2A, 2B, 3, 4, 5, 
6, 7, 8, and SA in Block 1 on McDowell County Tax Map 54C; thence following the 
centerline of Garden Creek in a northwesterly direction approximately 20' and 
crossing Garden Creek Road to a point, said point being located at the 
intersection of said centerline with the western boundary of Garden Creek Road; 
said point also being located on the eastern boundary of lot 2A in Block 1 on 
McDowell County Tax Map 19; thence continuing to follow the centerline of Garden 
Creek in a nortnerly direction approximately 1200' to a point, said point being on 
the centerline of the Catawba River; thence following the centerline of the 
Catawba River in a westerly direction approximately 1760' to a point, said point 
being at the intersection of the centerline of the Catawba River with the western 
boundary of the right-of-way of u.s. Highway 70/221 By-Pass; thence following the 
western boundary of said right-of-way in a southerly direction approximately 440' 
to a point, said point also being approximately 840' north of the northern 
boundary of the right-of-way of u.s. Highway 221 as measured along the western 
boundary of the right-of-way of u.s. Highway 221 By-Pass; thence following in a 
straight line in a westerly direction approximately 1365 1 to a point, said point 
being located approximately 730' north of the northern boundary of the right-of­
way of u.s. 70 as measured by a straight line perpendicular to said right-of-way; 
thence following said straight line in a southerly direction approximately 730' to 
a point where said straight line intersects the northern boundary of the right-of­
way of u.s. Highway 70; thence following in a straight line perpendicular to said 
right-of-way in a southerly direction approximately 100' to a point, said point 
being on the southern boundary of the right-of-way of u.s. Highway 70; thence 
following the southern boundary of said right-of-way in a easterly and thence 
southerly direction and crossing the right-of-way of U.S. Highway 221 By-Pass 
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approximately 2800' to a point, said point being located at the intersection of 
said right-of-way with the northernmost corner of lot lA in Block 1 on McDowell 
County Tax Map 55C; thence following the northern boundary of said lot in a 
westerly direction approximately 320' to a point, said point being at the 
westernmost corner of said lot; thence following the western boundary of lots lA, 
1, 2 and 2A in Block 1 on McDowell County Tax Map 55C in a southeasterly direction 
approximately 400' to a point, said point being at the southernmost corner of said 
lot 2A; thence following the southern boundary of said lot 2A in a northeasterly 
direction approximately 325' to a point, said point being at the intersection of 
said boundary with the southwestern boundary of u.s. Highway 70/221; thence 
following said highway boundary in a southeasterly direction approximately 15' to 
a point, said point being at the intersection of said boundary with the western 
boundary of Peachtree Street (S.R. 1220); thence crossing the boundary of 
Peachtree Street in a straight line in a southeasterly direction approximately 40' 
to a point, said point being at the intersection of the eastern boundary of 
Peachtree Street and the southwestern boundary of u.s. Highway 70/221; thence 
following the eastern boundary of Peachtree Street in a southeasterly direction 
approximately 280' to a point, said point being at the northernmost corner of lot 
7 in Bl ock 5 on McDowell County Tax Map 55C; thence following a line in a 
southeasterly direction approximately 675' to a point, said point being at the 
southernmost corner of lot 9 in Block 5 on McDowell County Tax Map sse, said line 
a l so being the southwestern boundary of lots 5, 8, and 9 in Block 5 on McDowell 
Count¥- Tax Map 55C; thence following the southern boundary of said lot 9 first 
approximately 90' in a northeasterly direction, then approximately 25' in a 
southeasterly direction, then approximately 20' in a northeasterly direction to a 
point, said point being at the westernmost corner of lot 10 in Block 5 on McDowell 
County Tax Map 55C; thence following the southwestern boundary of said lot 10 and 
~ ot 11 in Block S on McDowell County Tax Map 55C in a southeasterly direction 
approximately 114' to a point, said point being at the intersection of the 
southernmost corner of said lot 11 with the northwestern boundary of lot 12 in 
B] ock 5 on McDowe ~ 1 County Tax Map 55C; thence following the northwestern and 
sout hwestern boundary of said lot 12 and the southwestern and southeastern 
boundary of ~ot 13 in Block 5 on McDowell County Tax Map 55C first approximately 
135' in a southeasterly direction, then approximately 40' in a easterly direction, 
then approximately 170' in a northeasterly direction to a point, said point being 
at the i ntersection of the easternmost corner of said lot 13 with the southwestern 
boundary of u.s. Highway 70/221; thence following said highway boundary in a 
southeasterly direction approximately 661'; to a point, said point being at the 
easternmost corner of a 2.045 acre tract of land conveyed by Great Meadows, Inc. 
to Arthur T. Williams, 111, (D.B. 184,Pg. 355) said point also being on the 
southern boundary of S.R. 1301; thence following the northern boundary of said 
tract in a westerly direction 691.94' to a point, said point being at the 
northwestern corner of said tract; thence following in a straight line in a 
southeasterly direction 939.72' to a point, said point being at the southwestern 
corner of a 6.98 acre tract of land deeded to Arthur T. Williams, III (D.B. 376, 
Pg. 297), said point also being located on the northern boundary of lot 2 in Block 
1 on McDowell County Tax Map 56C, said straight line also being the western 
boundary line of said Great Meadows tract (D.B. 184, Pg. 355) and said Arthur T. 
Williams, III, tract (O.B. 376, Pg. 297); thence following in a straight line in 
a southwester l y direction approximately 280' to a point, said point being at the 
~esternmost corner of lot 3 in Block 1 on McDowell County Tax Map 56C; thence 
following the southern boundary of said lot 3 in a easterly direction 
approximately 570' to a point, said point being at the intersection of said 
~roperty line with the northwestern boundary of lot 4 in Block 1 on McDowell 
County Tax Map 56; thence following the northwestern boundary of said lot 4 in a 
southwesterly direction approximately 225' to a point, said point being at the 
intersection of said boundary and the northern boundary of an access easement for 
lot SL in Block 1 on McDowell County Tax Map 56C; thence crossing said access 
easement in a straight line in a southwesterly direction approximately 20' to a 
point said point being at the intersection of the southern boundary of said access 
easement and the western boundary of said lot 4; thence following the western 
boundary of said 1ot 4 in a southerly direction approximately 360' to a point, 
said point being at the intersection of said boundary with the northernmost corner 
of lot lC in Block 1 on McDowell County Tax Map 57C; thence following the 
southwestern boundary of said lot lC and lot lB and lA in Block 1 on McDowell 
county Tax Map 57C in a southeasterly direction approximately 1770' to a point 
being at the intersection of the southwestern boundary of said lot lA with the 
northwestern boundary of lot 2 in Block 1 on McDowell County Tax Map 57C; thence 
following the northwestern boundary of said lot 2A in a northeasterly direction 
approximately 8' to a point, said point being at the westernmost corner of lot 1 
in Block 3 on McDowell County Tax Map 57C; thence following the southwestern 
boundary and then the southeastern boundary of said lot 1 first approximately 140' 
in a southeasterly direction and then approximately 70' in a northeasterly 
direction to a point, said point being at the westernmost corner of lot 3 in Block 
3 on McDowell County Tax Map 57C; thence following the southwestern boundary of 
said lot 3 and lot 4 in Block 3 on McDowell County Tax Map 57C approximately 100' 
in a southeasterly direction to a point, said point being at the southernmost 
corner of said lot 4 thence following in a straight line in a southeasterly 
direction approximately 41' and crossing lot 5 in Block 3 on McDowell County Tax 
Map 57C to a point, said point being at the northernmost corner of lot 10 in Block 
3 on McDowell County Tax Map 57C; thence following the northwestern boundar y of 
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said lot S approximately 12S' in a southwesterly direction to a point, said point 
being at the westernmost corner of said lot 10; thence following in a southwestern 
boundary of said lot 10 in a southeasterly direction approximately S90' to a 
point, said point being at the southernmost corner of said lot 10; thence 
following in a straight line in a southwesterly direction and crossing Forest Road 
approximately 18' to a point, said point being at the easternmost corner of lot 1 
in Block 4 on McDowell County Tax Map S7C; thence following the eastern boundary 
of said lot 1 in a southwesterly di~ection approximately 2S7' to a point, said 
point being at the southeastern corner of said lot 1 and said point also being at 
the intersection of the northweste~n boundary of valley Street (S.R. 1206) and the 
northern boundary of John Gilkey Road; thence following in a straight line in a 
easterly direction and crossing valley Street approximately 40' to a point, said 
point being at the westernmost corner of lot 1 in Block S in McDowell County Tax 
Map S7C; thence following in a southern boundary of said lot 1 in a easterly 
direction approximately 280' to a point, said point being at the southeastern 
corner of said lot 1, said point also being on the northwest coundary of Rector 
Street, an unopened street as shown on McDowell County Tax Map 47C; thence 
fol[owing said bounda~y of Rector Street in a southwesterly direction 
approximatelY. 65' to a point, said point being at the westernmost corner of Rector 
Street; thence following in a straight line in a southeasterly direction and 
crossing Rector Street approximately 30' to a point, said point being at the 
westernmost corner of lot 1 in Block 1 on McDowell County Tax Map 47C; thence 
fo ~ lowing the southeastern boundary of said lot 1, an unnumbered lot, lot 3B and 
lot 3A and the eastern boundary of lot 3 and lot S, all said lots being located in 
B~ ock 1 on McDowell County Tax Map 47C in a southeaster!~ and then southweste~ly 
direction app~o~imate!y 1102' to a point, said point being at the intersection of 
the southern boundary. of Valley Street (S.R. 1206) and the eastern bounda~y of an 

nnamed ~oad as shown on McDowell County Tax Map 47C, said line also being the 
no~theastern, eastern and southern boundary of valley Street, thence following in 
a stralgfit l ine in a westerly direction and crossing said unnamed road 
approximately 40' to a point, said point being at the intersection of the southern 
boundary of Valley Street and the western boundary of said unnamed street, said 
point also being located on the northern boundary of lot S in Block 1 on McDowell 
Count~ Tax Map 47C; thence following the northern boundary of said lot S (said 
boundar¥ also being the southern boundary of Valley Street) in a weste~ly 
dire€tion app~oxlmately 1100' to a point, said point being at the intersection of 
said boundary of said lot S with the northern boundary of lot SC in Block 1 on 
Mcoowe]l County Tax Map 47C; thence continuing to follow the western and southe~n 
boundary of said lot S in a southerly and then easterly direction approximately 
2748' to a point, said point being at the intersection of the southern boundary of 
said lot S and the weste~n boundary of Finley Road (S.R. 1209), said boundary also 
forming common boundaries with lots SC, SF, so, SE, SB, SA, 6, 7, 8, and SG all 
being ] ocated in Block 1 on McDowell County Tax Map 47C; thence following the 
easte~n boundary of said ] ot S (said boundary also being the western boundary of 
Fln ] ey. Road) in a northeasterly direction approximately 64S' to a point, said 
point being at the intersection of said boundary of Finley Road and the 
sout&western boundary of an unnamed road as shown on McDowell County Tax Map 41C; 
thenee crossing said unnamed road in a straight line in a northeasterly direction 
app~o~imately 2S' to a point, said point being at the intersection of the 
northwestern boundary of Finley Road and the northwestern boundary of said unnamed 
road, said point also being located on the southeastern boundary of said lot S 
thence following said boundary of lot S in a northeasterly direction approximately 
ID 40' to a pointl said point being on the northwestern boundary of Finley Road; 
thence crossing Finley Road in a straight line in a southeasterly direction 
approximately 38' to a point, said point being at the intersection of the 
southeastern boundary of Finley Road with the westernmost corneE of lot 22 in 
Block ] on McDowell Tax Map 43C; thence following the western boundary of lots 22, 
19, 20, and 21 in a southeasterly direction approximately 86S' to a point, said 
point being at the southernmost corner of said lot 21, said point also being on 
th& northwestern boundary of lot llC in Block 1 on McDowell County Tax Map 43C 
thence following said boundary of said lot 43C and the northwest boundary of lot 
~ro of Block 1 on McDowell County Tax Map 43C in a southwesterly direction 
approximately S98' and then following the western boundary of said lot llB in a 
southerly direction approximately 42S' to a point on the present Corporate Limits 
of the City of Marion; thence following the Corporate Limits of the City of Marion 
in a generally northerly and westerly direction approximately 6449.90' to point of 
BEGINNING. 

Section 2. That a public hearing on the question of annexing the above 
described te~ritory will be held in the City Council Chamber at 7:00 o'clock P.M., 
on the 2nd day of May, 1989, at which time plans for extending service to said 
territory-will be explained and all residents and property owners will be given an 
opportunity to be heard. 

Section 3. That a report of plans for extending services to the above 
described territory be made available for public inspection at the office of the 
City Clerk at least thirty (30) days prior to the date of said public hearing. 

Section 4. ~hat a legible map of the area to be annexed and a list of person 
holding freehold interests in property in the area to be annexed who have been 
identified be posted in the office of the City Clerk at least thirty (30) days 
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prior to the date of said public hearing. 

Section 5. ~hat notice of said public hearing shall be given by publication 
and first class mail, as required by G.S. 160A-37. 

ADOPTED this the 7th day of March, 1989. 

A~WEST: 

Cle~k 

CITY MANAGER TO ENTER IN~O SOC: The City Manager 
with a Special Order by Consent (SOC) concerning equalization of 
and Lord for the Clinchfield Plant. 

~be City Manager was directed to review the SOC with bill Hunnicutt, Chief 
Operator of the Wastewater Treatment Plant. 

Opon a motion b~ eouncilman Little, seconded by Councilman Cross, those members of 
~ounci! p~esent ~oted unanimous ~ y to adopt the fo ~ lowing Resoiution: 

M~. John ouzt of the u.s. Forest Service was present to discuss the present 
methods and berbieides being used in vegetation control. 

Upan a motion by Councilman Stronach, seconded by Councilman Cross, those members 
of eouncil present voted unanimously to table the matter. 

PROCLAMA~ION 

Cross, seconded by 
voted unanimously to authorize 

HERB~S, In ]8 ~ 2, J. Sterling Morton proposed to the Nebraska Board of 
~grfculture that a speeial day be set aside for the planting of trees, and 

WHBREAS, this holiday, called Arbor Day, was first observed with the planting 
of more than a million trees in Nebraska, and 

WHER·E~S, Arbor Day is now observed through the nation and the world, and 

WHBRE~S, trees can reduce the erosion of our precious topsoil by wind and 
water, cut heating and cooling costs, moderate the temperature, clean the air, 
p~oduce oxygen and provide habitat for wildlife, and 

WHEREAS, trees are a renewable resource giving us paper, wood for our homes, 
fuel for our fires and countless other wood products, and 

WHBRBAS, trees in our City increase property values, enhance the economic 
vita ~ ity of business a~eas, and beautify our community, and 

WHBRBAS, trees, wherever they are p]anted, are a source of joy and spiritual 
renewal, and 

WHEREAS, ~he City of Marion has been recognized as a Tree City USA by The 
National Arbor Day Foundation and desires to continue its tree-planting ways, 

NOW THBREFORB, I, A. Everette Clark, Mayor of the City of Marion, do hereby 
proclaim March 17, 1989 as 

ARBOR DAY 

in the City of Marion, and I urge all citizens to support efforts to protect our 
trees and woodlands to support our City's urban forestry program, and 

FURTHER, I urge all citizens to plant trees to gladden the hearts and promote 
the well-being of present and future generations. 

DATED THIS THB 7th DAY OF MARCH, 1989. 
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TREE BOARD - POEM CONIDES~: The City Manager presented a request from Mr. Warren 
Hobbs, Chairman of the Tree Board, for a donation from the City of Marion in the 
amount of $25.00 to cover cost of prizes to be given to the winners of the poem 
contest &eing sponsored by the IDree Board. 

Upon a motion by Councilman Stronach, seconded by Councilman Cross, those members 
of Council present voted unanimously to approve a donation of $25.00. 

PARKING ORDINANCE - NORmH MAIN S~REET: Upon a 
seconded by Oounciiman Little, those members 
unanimously to adopt the following Ordinance: 

motion 
of the 

TRAFF~C AND PARKING ORDINANCE 

North Main Street 

by Councilman Stronach, 
Council present voted 

BE ~ ORD~~N&D by the City Council of the City of Marion, North Carolina, as 
~o~Wows: 

Section [. When signs are erected or curbs are painted yellow giving notice 
tbereof, no person sbail park a vehicle on any of the streets or portions of 
streets described below: 

a. Main Street, North - West side, from New Street 
in a southern direction for a distance of two hundred seventy five 
feet (o75'). 

Section 2. Any person who sha]I violate of fail to comply with this ordinance 
shaW be deemed to be gui Wty of an offense and shall be punished by a fine not to 
excee lift~ do~lars ($50.00) or by imprisonment not to exceed thirty (30) days. 

Section 3. IDhis Ordinance shall be in full force and effect upon its adoption. 

~DOP~BD this the 'fh day of March, 1989. 

0-89-03-07 
Ordinance Number 

PERSONNEL RESOLUTION 
CI~Y OP MARION 

~R~IC~B I. ADMINIS~RAIDION OF THIS RESOUUTION 

seconded by Councilman 
to adopt the following 

The City Manager shall be responsible for the administration of this personnel 
resolution which shall apply to all appointed employees of the City of Marion. 

ARTIO~E II. PURPOSE 

Whe purpose of this polio¥ is to establish a personnel system which will recruit, 
select, develop and maintain an effective and responsible work force. 

AR~ICLE III. RECRUITMENT AND EMPLOYMENT 

Section ]. - STATEMENT OF EQUAG OPPORTUNITY EMPLOYMENT 

It is the policy of the City of Marion to foster, maintain, and promote equal 
opportunity. The City shall select e~ployees on the basis of applicants' 
qualifications and without regard to age, sex, race, color, creed, religion, 
handicap, political affliction or national origin except where specific 



requirements constitute a bona fide occupational qualification necessary for job 
performance. 

Section 2. - APPOIN~MENTS 

Appointments to positions with the City shall be made on the basis of job related 
ability training and experience. 

A. Positions of the City Clerk, Tax Collector, Finance Officer, Public Wor Rs 
Director, Fire Chief, and Chief of Police shall be appointed, promoted, 
suspended and dismissed by the City Council upon recommendation of the City 
Manager. 

~ppointments to the position of Assistant Fire Chief, and/or Assistant Chief of 
Po ] ice shall be made by the City Council upon recommendation from the 
appropriate department head and the City Manager. 

A~ l otner department heads and supervisors shall be appointed by the City 
Manager. 

B. Other employees will be appointed by the department head superv1s1ng the 
emp~ oyee, subject to the approval of t~e City Manager; however, a worker may be 
employed by a department head whenever a vacancy exists. 

~pplicants for employment by the City of Marion may be required to pass 
aRpropriate competitt~e written or physical examinations to determine if they meet 
the estab ~ ished standards. Examinations, if required, shall be prepared and given 
unaer the direction of the City Manager or his designated representative. 
Physical exart inations, if required, will be at the expense of the City of Marion. 
~bese requ rements sha l l be based on the position and the demands of that 
position. 

IDypes of Appointments Available: 

Regular: Appointed after qualifying for regular, year round employment and 
after serving a probationary period. Regular employees are entitled to all City 
benefits. 

Year Round Part-Time: An employee that works an established number of hours on 
a year-round basis. Such employees are not entitled to City benefits. 

Seasonal or ~emporary: 
a short period of time. 

Section 3. - V·AC~NCllES 

Qualified employees appointed for a seasonal job or for 
such employees are not entitled to City benefits. 

~he Cit~ will maRe every attempt to be an equal opportunity employer, but when it 
oomes to fi ] l i! ng vacancies, efforts wi lJ l be made to promote qualified ell\ployees 
from within the City furces before seeking an outside replacement. 

Section 4. - PROBATIONARY PERIOD 

~[] appointments to full time positions in the service of the City shall serve a 
s i x-month probationary period. Exception: sworn Public Safety positions which 
serve a State required twelve-month probation and newly employed department heads 
and superv.isors or individuals appointed by the City Council and/or City Manager 
~~1~ no t be required to complete a probationary period. This includes: Chief 
Water Plant Opera t or; Chief Wastewater Plant Operator; Zoning Administrator; Fire 
Ch i ef; Police Chief; Chief of Inspections; Personnel Director; Finance Officer; 
Purchasing Agent; Tax Collector; Public Works Director; and Street Superintendent. 
During and at the end of the probation, the employee's supervisor, and/or 
department head or the City Manager will evaluate the employees performance. One 
of the following a ~ternatives shall be chosen for the employee: 

] . Regular employment based on satisfactory performance. 

2. Extension of the probationary period. 

3. Dismissed based on unsatisfactory performance. 

It shall be noted that any probationary employee may be dismissed at any time 
during the probationary period. Such 

probationary employees do not have the right of appeal through the City of Marion 
Grievance Procedure. 

ARTICLE I~. SALARIES 

Section ] . - PAY PLAN 

The pay plan is intended to provide fair compensation for all classes in the 
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c ~assification plan. Each class of positions is assigned to a salary range based 
on the same duties at varying performance levels. The pay plan shall include all 
regular positions in the municipal service except the City Manager who is 
responsible for the administration and maintenance of the positions classification 
plan. 

Section 2. - HIRING PAY . 
Whe minimum rate established for a particular class is the normal hiring rate, 
except in those cases where unusual circumstances appear to warrant appointment at 
a higher rate. AP,poin t ment above the minimum may be made on the recommendation 
from the department head with the approval of the City Manager. Above-the-minimum 
appointments will be based on such factors as the qualifications of the applicant 
oeing higher than the minimum education and training for the class, and a shortage 
of qual i fied applicants available at the minimum. 

Section 3. - PAY INCREASES 

Salar~ increases shall be g·ranted only in recognition of superior service, 
improved performance, prevailing wage rate increases, cost of living adjusbment, 
or change i n duties. ~ ncreases will be recommended to the City Manager by 
depar bment heads. Planning for pay increases should be done prior to time of 
budgeting. 

Section 4. - P~YROLD DEDUCTIONS 

on ru y ~ay~ oiD] deductions mandated or authorized bJ: 

~ederal Law - Federal Income Tax 
socia l Security 

State Law - State Income Tax 
Retirement 

Insurance Cov,erage 
(Health, Li ie ~ Dental, Dependant €overage) 
C£- edit Union 
Contribution (United Way) 

may be deducted at each pay period from each employees pay. 

Section 5. OYBRTIME PAY 

O~ert ~me I s any time worked over the regular work week. On occasions, employees 
rna~ be requ i red to work overtime in cases of emergency or when i t is in the best 
~ nterest of the City. 

~. Employees on an hourly, basis are eligible for overtime pay on a one and 
one-ha~f ( l i /2) times basis for all work over forty (40) hours during the work 
week. 

B. Employees in firefignting c ] asses will be paid overtime rates for hours 
worked beyond 2 ~ 2 ln a 28 day work period. 

c. E~plo¥ees in law enforcement classes will be paid overtime rates far hours 
worked be~ond 86 in a 14 day work period. 

Empl oyees may be compensated by compensatory time off within the work week, on an 
hour for hour basis. 

E~p~ o~ees on an hourly basis working holidays 
they report the workday before the holiday and 
addition, emp ~ oyees snall be paid at their 
worked on fio l idays. 

ARTICLE V. CONDIT-IONS OF EMPLOYMENT 

Section 1. - APP~ICABILITY OF ARTICLE 

shall be paid for the holiday if 
the workday after the holiday. In 
regular hourly rate for the hours 

Tbe provisions of this article shall be to all municipal employees except elected 
officials. 

Section 2. - RESIDENCY REQUIREMENTS 

All regular employees of the City of Marion are required to live within McDowell 
County. Upon appointment to a position, one has a one (1) year time limit to 
comply with this policy. 

Employees with designated emergency positions shall live within the City Limits. 
Those designated at this time are: 



City Manager 
Fire Chief 
Police Chief 
Public Works Director 

An emergency employee, who plans to change residence, must give prior notice. 

Sechion 3. - OUTSIDE EMPLOYMENT 

The work of the City should take precedence over the other occupational interests 
of the employees. All outside employment for salary, wages or commissions and all 
seif-~mp~oyment ~ust be reported to and approved by an employee's department head. 
Oonf]1ct1ng outs1de employment shall be grounds for dismissal. 

Section 4. - POLI~ICAL AC~IVITY 

€ity Employees a~e encouraged to register and vote not only in City elections but 
in all referendums. It is not the intent of City policy to inte~fere with the 
free exerc~se of political rights. While employees may join or affiliate with 
political organizations, may attend political meetings and support, financially or 
otherwise, the p~incipals or policies or political organizations, however, 
employees must be careful to separate their political activities from their 
emp1orment with the City. 

1. No City Employee sha ] l take an active part in, or solicit contributions or 
donations from fel]ow emplo~ees to any political campaign while either is at 
work for the City~ 

2. No €ity Employee shall distribute badges, pamphlets, or handbills of any 
kind favoring or opposing any candidate or any issue while on the job or while 
wearing a po1ice, fire, or other City uniform or using a City vehicle; 

3. No eity Employee shall display election materials on any €ity property, use 
an~ su~p~ ies or equipment of the City for political purposes. 

4. No City Employee shall use official authority or influence for the purpose 
of interfering with or affecting the result of an election. 

5. No City Emp]oyee shall be required as a duty of employment or as a 
cendition for employment, promotion or tenure of office to contribute funds for 
po]itical o~ partisan purposes. 

Fai Wure to comply with this section is grounds for immediate dismissal. 

Section 5. - LIMITA~ION OF BMPLOYMBN~ 0F RELA~IVES (Nepotism) 

Fo~ the purposes of this section, immediate family is defined as follows: 
parent/guardian, children, sister, brother, grandchildren, and 
relationships that can be derived from those named. 

Spouse, 
adopted 

!. Two or more members of the immediate family shall not be employed in the 
same department at the same time. 

2. No two emp~oyees of an immediate family shall be employed in a position 
which wou Wd resu]t in one supervising a member of his/her immediate family or 
where one member occupies a position which has influence over the other's 
emp~oyment, promotion, salary, administration, or other management 
considerations. 

3. No member of any employee's immediate family shall be hired without prior 
approMal of the eity Manager. 

ection 6. - SBXUA~ HARASSMEN~ 

Sexual Harassment shall not be permitted by any employee of the City and shall not 
be used to control, influence or affect an employee's employment, compensation, 
promotion, and/or job assignment. Any employee being harassed shall report the 
~ncident to either his or her department head, the personnel director, or the 
~ity Manager immediately. 

Sudh harassment is a violation of good employee practices and is grounds for 
immediate dismissal or other disciplinary action. 

Section 7. - GIFTS AND FAVORS 

No official employee shall accept any valuable gift, whether in the form of 
service, loan, object, or promise from any person, firm, or corporation which to 
his/her knowledge, is interested directiy or indirectly in any manner whatsoever 
in business dealings with the City; nor shall any such official or employee: 

1. Accept any gift, favor or object of value that may tend to influence 
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him/her in the discharge of his/her duties. 

2. Grant, in discha~ge or his duties, any improper favor, service, or object 
of value. 

(Note: This section shall not prohibit employees from accepting gifts of pens, 
pencils, scratch pads, calendars or similar items of little value.) 

~RWI€LE V.I. LEAVES 

Section ~ . - COVERAGE 

Ail time from work with pay, except approved compensatory time, shall be charged 
as one of the following types of leave: 

(a) Annual Leav,e 
~b) Sfck Leave 
(c) M~lita~y Beave 
~d) Civli. Leave 
(e) T~ain~ng Leave 
(f) Educational Leave 
(g~ Leave Without Pay 
(hJ Maternity Leave 

Section 2. - YAOA~ION AND LEAVE 

purpose of the fol]owing ~eave ~egulations a working day is any day, during 
actual~¥ MOrkB, or would work under ordina~y circumshanoes • 

. atu~da~ is not a working day unless the employee normally works on Satuxday. A 
frear sha~l be a municipal fiscal year. Regular holidays and/or Saturdays or 
Sundaws occurring dQring a vacation or sick leave period shall not be considered 
as a day s v,acation or sick leave unless the employee would have been scheduled to 
ark on such holiday and/or Saturda¥ and Sunday. 

(a~ ~A€A~IOR B~RNBD 
mased on tne fol]owfng: 

Eaeh employee of the City shall earn vacation leave 

4.21 of the number of hours actually worked. (Multiply .042 times the number 
of &ours actually worked to find earned vacation leave time in hours). 

uring the first year of employment, employees earn only one-half (1/2) the 
v,aoation ~eave as s~ated above. 

APPROVAfi OF ~NNUAL VACA~ION LEAVE - Vacati0n leave may be taken as earned 
bf ~ emp~oMee when the e~p]oyee's department head approves the leave and can 
a~range for tne rn eave to be taken without increasing the expense of operating 
the department. No employee will be permitted to take vacation leave while 
ser~ing fiis Rrobationary period. Employees wishing to take vacation leave must 
subml€ an application to their immediate supervisor at least two weeks (14 
da s~ prior to the date they wish to begin their vacation leave. Permission 
must be granted, in writing, by the department head. 

(e) ANNUAL VACA~ION LBAVB IS CUMULATIVE - Vacation leave may accumulate to a 
maximum of o00 hours for forty hour per week employees; 210 hours for forty-two 
hour per week emp~o~ees; and 2l2 hou~s for twenty eight day employees. When 
tne maximum has been accumulated, no additional vaoat ion leave will be ea\rned 
unt~i some of the accrued leave has been taken. No employee will be absent 
from his job for a period of time longer than sixteen (16) consecutive calendar 
da~s unless permission is granted, in writing, by his immediate supervisor. 

(d> ~ERMINAL PAY - An e~pioyee resigning from municipal employment shall be 
paid for vacation leave accumulated to the date of separation provided he has 
e0mtp lll eted his p •nobat ionary period and provided he has submitted not ice to his 
immediate superv,isor at least two weeks (14 days) in advance of the effective 
date of resignation. An employee who is involuntarily separated without fault 
or delinquency on his/her part shall be paid for vacation leave accumulated to 
the date of separation. Compensation shall not be paid an employee who does 
not submit the required notice. Upon the death of a regular employee, there 
shall be paid to his/her estate a sum equal to all unused annual leave. 

Sec~ion 3. - SICK LEAVE 

For the purpose of the following sick leave is defined as leave from work with pay 
which may be charged as sick leave if the absence is due to sickness, bodily 
injury, quarantine, required physical or dental examinations or treatment, 
exposure to a contagious disease when continued work might jeopardize the health 
of others, illness in the employee's immediate family which requires the care of 
the employee, or the funeral of a member of the employee's family or of a close 
personal f~iend. 

Sick leave with pay is not a right which an employee may demand but a privilege 



granted by the City. Notification of the desire to take sick leave should be 
submitted to the employee's supervisor prior to the leave, or not later than two 
hours after the beginning of the scheduled workday, or as required by departmental 
rules or regulations. 

(a) SICK LEAVE EARNED 
follows: 

Each regular employee shall earn sick leave as 

2.]% of the number of hours actually worked. (Multiply .021 times the number 
of hours actually worked to find earned sick leave hours.). 

(b) SICK ~EAVE IS CUMULATIVE - Sick leave shall be cumulative up to a maximum 
of 1,040 hours for 40 hour week employees; 1,092 hours for 42 hou~ per week 
employees; and 1,456 hours for 56 hour per week employees. 

(c) PHYSICIAN'S CER~IFICATE Department heads may require a physician's 
certificate as to the nature of the illness and a~ to the employee's physical 
capacity to resume his/her duties for each occasion on which an employee uses 
sick leave. 

(d) ADVANC~NG SICK LEAVE CREDI~ The City Council may, upon the 
recommendation of the City Manager, advance 

sick lea~e to an emp] oyee who has exhausted his/her sick leave because of a 
major operation or illness. 

~he lol ~ owing conditions must be met and agreed to: 

1. An agreement between the employee and the City shall be signed. 

2. The agreement will state that a regular City employee, upon returning 
to work, will reimburse the City fo~ all advance sick leave dilect]y o~ by 
means of pa~roll deductions. 

3. Sick ~ eave will onl~ be advanced to the point where it is €overed ~y 
the employees unpledged ~etirement benefits. 

4. If the employee does not return to work the City 
reti~ement benefits until the City is reimbursed for all 
sick leave. 

will hold the 
unpaid advance 

5. Under no circumstance will sick leave be advanced beyond the unpledged 
~etirement benefits of the employee. 

(e) SBPARK~BD EMPLOYEES UOSE SJCK ~EAVE CREDIT -Employees who retire o~ resign 
o~ a~e dismissed from City employment shall lose all sick leave credits. No 
employee sha] ~ be paid for any accrued sick leave. 

(f) SICK LEAVE AS WORKMAN'S COMPENSATION LEAVE An employee injured in an 
accident arising out of and in the course of employment may elect to use his 
sick ~ eave and/or vacation leave in o~der to receive the difference between the 
Workman's Compensation payment and his/her regular salary while he/she is 
disabled. 

This will also apply to an employee injured on the job who is out of work for 
~ess than the seven day waiting period required by Workman's Compensation. 

The employee's sick leave or vacation leave shall be charged with that day or 
fraction of a day which the supplemental payment is of his daily sala~y fo~ 
eaeh day the supplemental payment is made. 

once sick lea~e or vacation leave is exhausted, the employee will only be 
entit]ed to the Workman's Compensation payment. 

Sec~ion 4. - MILITARY ~EAVE 

The City Manager, upon the recommendation of the department head, may grant up to 
two weeks of military leave in any fiscal year to any regular City employee for 
Reserve or National Guard Training. While on military leave, each employee shall 
be compensated by the City at the amount that his/her military compensation is 
[ess than his/her City compensation. Military leave shall not be charged against 
annual leave for which the employee may be eligible. 

Section 5. - EDUCATION LEAVE 

A leave of absence at full or part pay for two weeks may be granted upon the 
recommendation of the department head to the City Manager to permft a municipal 
employee to take courses of study which will better equip the employee to perform 
his duties. A leave of absence at full or part pay for longer periods may be 
granted by the City Council upon the recommendation of the City Manager. 
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Section 6. - ~R~INING LEAVE 

When an employee is away from the job on official City business or is 
participating in authorized training courses or attending authorized professional 
conferences, it will be considered as officially working. Regular pay will 
continue during the absence. Such time will not be counted against his/her 
vacation or authorized leave. Employees absent from Marion on official business 
wi l l be covered by Workman's Compensation Insurance in accordance with the North 
Carolina Workman's Compensation Act. The travel portion of the personnel manual 
app]jes to regular City employees, volunteer firemen, auxiliary police, City 
Attorney, Mayor, and City Council. 

Cit~ employees traveling on official business will be reimbursed for all actual 
e~penses paid by tfiem from their personal funds or according to City Policy. 
Emp Woyees requesting reimbursement should furnish appropriate receipts to validate 
expenses claimed. Included in travel expenses are cost of meals, set cost per 
mi e for use of private car when City vehicle is not available, boarding expenses 
i n bote ] or motel, registration fees, tuition fees, taxi/bus/train fares, etc. 
Whe department head shall approve such expense reimbursement application. 

When family members accompany City employees during an official business trip, the 
empWofee will be responsible for all expenses incurred by those individuals. 

Section B. . - CIMIG ~EAVE 

(a~ An e~pW oyee who is called for jury duty shall be entitled to leave with 
paM for such duty and may keep ail fees ~eceived for jury duty, provided the 
e~~o~ee repor ts for work during required work hours, when not required to be 
in court. No charge will be made against his/her accrued leave. 

{~) [f a·n emp ] o~ee is subpoenaed to testify in a court case, the employee must 
no&~ £ ~ his¢ her supervisor or department head. An excused absence, without pay, 
wi [ 1 be granted for this period. 

Seetion 8. - LEAVB WI~HOU~ PAY 

~ municipal empl oyee may be granted a leave 
up to one ( [ ) year by the City Manger upon 
aepartment head for reasons of personal or 
or speciaW worR which wi t l permit the City 
werR performed. 

Sectjon 9. - MA~ERNITY LBAVB 

of absence without pay or benefits for 
the recommendation of the superv.ising 
family illness, completing education, 
to benefit by experience gained or the 

An emp OMee desiring to taRe a leave of absenee from work for reasons caused by or 
contr ~buted to by pregnancy, miscarriage, abortion, childbirth or recovery there 
f.rom shall apply in writing to her supervisor stating the nature of her condition 
and the a~tic i pated dates and duration of the requested leave. The supervisor 
sfial W forward the request to the City Manager for approval. 

Fa i lure ~o report at the expiration of the leave of absence unless an extension 
has been requested and approved shall be considered a resignation. 

~n empW o~ee may elect to use accumulated vacation leave and/or sick leave. If an 
employee wishes to retain all accumulated sick leave and vacation leave, leave 
without pay may be taken for the entire period. 

LeaMe without pay is av.ailable up to six (6) calendar months. 

Section 18. - HOLIDAYS 

Emp ] ofees still on probation will be given time off for holidays, but no holiday 
pa~ wil ] be given. 

All regu ar employees will receive the following holidays with pay: 

New Year's Day 
Easter Monday 
July 4th 
Labor Day 
Thanksgiving 
Christmas (See Schedule) 

If New Year's Day or July 4th falls on a Saturday or Sunday, then the following 
Monday will be designated for the holiday. 

When Christmas Falls On : 

sunday 

The Following Days Shall 
Be Observed As Holidays: 

December 23 & 26 (Fri. & Mon.) 



Monday December 25 & 26 (Mon. & Tues.) 
TUesday December 24 & 25 (Mon. & Tues.) 
Wednesday December 24 & 25 (Tues. & Wed.) 
Thursday December 24 & 25 (Wed. & Thurs.) 

Friday December 24 & 25 (Thurs. & Fri.) 
Saturday December 24 & 27 (~ri. & Mon.) 

Sa[aried employees, other than Fire and Police personnel, who, for reasons in the 
best inherest of the public are required to work on a holiday shall be granted 
compensatory time off as soon as possible following the holiday. 

The following three paragraphs apply only to the Police Department, 
Department, Water Treatment Department and Wastewater Treatment Department. 

Fire 

Ail employees involved in a twenty-four (24) hour, seven · (7) day a week 
operation will be granted seven days off in lieu of fixed holidays. These days 
can ~e taken at a time that is agreeable with the department head and 
operational schedule. 

The granted time off will equal the regular scheduled shift hours that one 
would norma l ly work. If one is scheduled to work eight (8) hours, then eignt 
(8) nours wi ~ l be granted off. 

These days may not be taken unless they have been earned ahead of time. 
(Earned by the passing of a holiday). 

AR~ICLB VII. BENBPI~S 

The City of Marion will make every effort possible to insure employees are aware 
of a l l the benefits offered by tbe City. 

Sec~ion ]. - SOCIAL SECURIWY 

&ac~ mun i c i pal employee covered by Old Age 
e ~iglb~e for disability. or retirement benefits 
of tne Socia ] Security program. 

and survivors Insurance may become 
in accordance with the provisions 

Section 2. - RB~IREMEH~ 

Regu l ar City emp l oyees, fire and police personnel shall become members of the 
Nortn Carot ina Local Government Employee's Retirement System. Employees shall not 
be eligib ~ e unti ] they ha~e completed their probationary period. 

Section 3. - INSURANCE 

The City of Marion will provide each regular employee with life insurance, 
hospitalization and dental insurance. Each employee will be permitted to 
subscribe to botn the life and hospital insurance plans by paying the additional 
premiums necessary, for his/her dependents, through payroll deductions. 

[f an emp ru oyee chooses, he may accept dependent coverage paid by the City of 
Marion up to a maximum of $100.00 per month in lieu of a pay increase. The 
percentage of payment to dependent coverage will equal the percentage of the pay 
£ncrease. 

Payments may only come through pay increases and not through salary reductions. 

Once an employee enters the program, he is locked in for a period of one year. 
{Exception - legal divorce or certificate of death). If, at the end of the year, 
the employee leaves the program, he may not re-enter for a period of one year. 

[f an employee desires to re-enter the program, notification must be given in 
writing to the City Manager's Secretary or the Personnel Director no later than 
the month of May. This must be done to insure proper budgeting. 

Dependant co~erage deductions will be made prior to payroll 
reducing the amounts paid into retirement and social security. 
the final totals of contributions and may reduce them to 
retirement. 

deductions thus 
This will affect 

some degree at 

Fluctuations in insurance coverage will not affect the fixed $100 deductible. 

Section 4. - CITY VEHICLES 

City vehicles will be provided to serve personnel for City business only. 
vehicles will not be used for personal purposes. A City vehicle involved 
accident, either on the public street, or on private property, shall not be 
The police and department head must be notified immediately. 

These 
in an 
~v~. 
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ART[€~B VIII. LONGBVI~Y PAY 

Longevity pay is to recognize long-term service of regular, non-elective, 
employees who have served at least one (1) year with the City of Marion. 

Section ~ . - TIME AND METHOD OF PAYMENT 

W. Longevity pay ts automatic - payment shall be made when all eligibility 
requirements are met. 

2. Longevity payment shall be made in a lump sum. 

3. The hiring cut-off date will be November 1 with payment being made during the 
month of November. 

Section 2. PAY AMOUN~S 

Annua~ ] ongevity pay amounts are based on the length of consecutive years of 
serviee w ~ th the Cj;ty of Marion. Amounts shall be computed 
manne~r: 

o~re than l, J:)ut less than 2 years service 1 days pay 
More than 2, but less than 3 years service 2 days pay 
Mo~re tha1n 3, but it ess than 4 years service 3 days pay 
More than ~, but [ess than 5 years service 4 days pay 
Mere than 5, but ~ ess than 6 years service 5 days pay 

~nd~~idua~s with si!x (6~ o~r more yea~rs of serv.ice will receive 
p]us an established fixed amount, times the number of mont&s of 
(5~ ~ea~s. ~his fixed amount will be the same for all regular 
b~ the City Council. 

Sec~ion 3. - ELIGIBILITY RBQOIRBMBHTS 

in the following 

five ~5) da~s pay 
service above five 
employees approved 

ru . ~o qua Wif¥ for longe~iey pa¥, an employee must be in 
Emplo¥ees wha have ~esigned, retired, or otherwise left the 
Cit~ p~ria~ to tBis time shall not qualify for payment. 

a cur~rent pay status. 
employment with the 

i. ~n emp~oyee shall have at least one (1) year of qualifying service before 
being eligible for any longevity payments. 

3. ~he empioyee must: have a regular appointment. 

~. Cred~t for the service requirement shall not be given for temporary regular or 
empara~ry part-time emp] oyment and periods of Leave with the exception of military 
eaMe and Wo~rke~r ~ s Compensation ]eave. 

~ec~ion •• - RBQORDS RESPONSIBILITY 

~he City bookkeepe~ and the personnel department will work together to keep 
accurate records on employees length of service and the amount of longevity pay. 

Section 5. - BF>FBCT OF ~ONGBVJ~¥ PA¥ 

LongeY.lt~ pay is not to be considered a part of annual base pay for classification 
ana pa~ pu~rposes, nor is it to be recorded in personnel records as a part of 
annua] base sala~y. 

Sec~ion 6. - P.AYROLG DEDUCTIONS 

he £o] ~ owing payroll deductions are to be made from each longevity payment: 

social Secu~rity Tax (F.I.C.A.) 
Emp ru oyee's Ret:i~rement (exception - those on probation) 

No other deductions are to be made. (Such as: savings bonds, credit union 
savings or payments, o~r insurance premiums.) 

Section ~. - CONTINUANCE OF LONGEVITY 

~he continuance of longevity pay as an employee benefit is subject, on a year to 
~ea~r basis, to the availability of funds. 

AR~ICLB IX. - SAFETY AND ACCIDENTS: 

Department heads and supervisors should do their best to protect employees from 
risks of occupational injury or illness. 

This could be done by: 

]. Instructing employees to know the hazards of the job and ways to work 



safely. 

2. Providing protection gear and equipment. 

3. Providing the safest possible wo~king conditions. 

4. Inwestigating the causes of accidents when they do occur, making a 
written report, and giving needed corrections. 

Section ]. - REPORTING INJURIES 

An e~ployee who is injured on the job shall immediately report all 
regardless of the need for medical attention, to his or her immediate 
or depa~tment head. 

injuries, 
supervisor 

All injuries to City employees should be reviewed by the Safety Committee at their 
monthly meeting. The goal for reviewing these accidents should be to eliminate 
all preventable accidents due to carelessness. 

Section 2. - REPORTING A€CIDEN~S 

if a Cit~ vehicle or equipment is involved in an accident, either on a public 
stneet or private propert¥, it is not to be moved. The Police Department and the 
immediate ~upervisor or department head must be notified immediabely. Failure to 
do so may be grounds for dismissal or other disciplinary action • 

. ~n in~esttgation is to be carried out by the immediate supervisor, department 
head, and the personnel department. 

AR~IOLB X. - DIS€IP~INAR¥ ACTION 

echion I. - SUSPENSION 

An employee rna¥ be suspended without pay for not more than three (3) days by a 
depa~tment head. such suspension shall be reported to the City Manager. 

be suspended by the City Manager for a period longer than three 
appears to be in the best interest of the City. 

Seehion 2. - DBMO~ION 

An emp~oyee whose work in his/her present position is unsatisfactory 
offers promise of becoming a satisfactory employee in another position 
demote~ or transferred by the City Manager. 

but whe 
may be 

Section 3. - ¥IOLA~ION OF GOOD EMPLOYMENT PRACTICES LEADING TO SUSPENSION, 
DEMOTION OR DISMISSAL* 

~a) Each empioyee wil!l. be expected to keep his personal affairs arranged in 
such a Waf that the City of Marion will not be embarrassed. 

(b) While on duty, the use of alcohol or other such substances, including 
medicine, that may cause the employee to be or appear to be intoxicated or maf 
render the employee incapable of adequately or safely performing assigned 
duties is strictly prohibited and may be cause for immediate dismissal. 

Should an employee require the use of a medicine (prescription or over-the­
eounter) that has side effects (dizziness, drowsiness, etc.), then the use of 
tnat medicine shall be reported to the immediate supervisor. A decision shall 
be made as to the employees ability to stay on his/her regular job, carry out 
lighter duties or be sent home. ~he decision will be rendered from the aspect 
as to the safety of the employee, other personnel and the citizens of the City. 
~ne Depa~tment Head sha~l determine if the employee should work or be sent 
home. 

If there is reasonable suspicion by someone in a supervisory capacity or 
regula~ employee as to the use of an intoxicate (alcohol, drugs, et~.) by 
another employee arriving to the job or while on the job with the City of 
Marion, then the following action may be taken. 

1. The employee or employees involved shall be asked to remain at the 
location of the incident. 

2. A City Police Officer shall be called to the location of the incident. 
Upon arriving, the officer shall determine the appropriate action. 

3. The employee 
breathalyzer test. 

or employees may be asked to take a drug test or 
The test shall be at the City's expense. 

Refusing to remain at the location of the incident, refusing to comply with the 
police Officer's request; or refusing to take either of the tests shall be 



g~ounds for a th~ee (3) day suspension subject to automatic dismissal. During 
the three (3) days, a determination will be made as to the use of an intoxicate 
on tfie employee's part. If it is determined that a reasonable suspicion does 
exist or actual proof obtained, then the employee or employees will be 
dismissed. 

(c) Employees who are irregular in reporting for work or are frequently tardy 
and repoit thereafter without acceptable reason therefor may be discharged or 
suspended by bis/her immediate supervisor. 

"Acceptale Reason shall be defined to mean any reason acceptable to the 
e_mployee s supervisor". 

PROCEDURE 

Whe following is the policy and procedure when dealing with unexcused 
absences, taidiness and leaving eaily. 

ABSENCE: Two (2) days of unexcused absences in a four week period is reason 
for dismissai. 

Excused absences, when possible should be authorized in advance by the 
immediate supervisor. 

TARDINESS: Twice (2) in the same week or three (3) times in a four (4) week 
per ~ od i s ~eason for dismi ssal. 

Wa~ iness wil] be considered unexcused except in emergenc¥ situations and 
a1pp~tzoved by the immediate supervisor. 

L&AVING EARL~: Except in emergency s i tuations, employees will be limited to 
leave wo~k ear l y to two (2) times in a four week period. 

Empl oyees are encouraged to take care of personal business on their own 
time. 

IDardiness wil ~ be defined as follows: Eight (8) minutes after the regu ~ar 
stait work time of each employee as with the respective departments. 

~ d) Any employee may be discharged for refusing to follow job related 
instructions. 

*These are on ] y examples. It is not intended to be a complete list. 

Section 4. - NON - DIS€IP~INAR¥ SUSPENSION 

aur j ng tne investigation, hearing or trial of an employee on any criminal charge 
or during the couise of any civil action involving an employee, the department 
bead may, with pJZior approval of the City Manager suspend the employee without pay 
~o~ the durat ~on of the proceedings as a non-disciplinary action. However, the 
~ nvestigation, hearing trial or civil action must involve matters that may form 
the oas~ s for discip] inary suspension, demotion or dismissal in order for the non­
~ ~ sc i~ W fnary susP,ension to be allowed. 

Section 5. - DJ,SM1ISSACS 

A]] dismissa ~ s shall be p!Zeceded by an automatic 
paM pending ~ompletion of a review done by the 
depa tment head ana the personnel director. If 
action is app~opr i ate, such dismissal shall be 
(3~ day suspens ~ on • 

three (3) day suspension without 
City ManageJZ, supervisor anq/or 
it is determined that a dismissal 
effective at the end of the three 

An empioYoee who is suspended, demoted or dismissed because his or her wonk is not 
satisfactoJZy sha[] ~eceive at least two warnings, before disciplinary action is 
taken. First, a verbal warning must be given by the supervisor, and second, a 
w.ritten warning issued by the department head serving notice upon the employee 
that corrective action must be taken immediately in order to avoid disciplinary 
ac ions. A[ l information must be documented and be filed in the employee's 
peJZsonnel folder. 

An em~loyee who has been discharged or suspended may appeal in 
~rocedures outlined in the by-laws of the Grievance Committee. 
only open to regular City Employees. 

ARTICLE XI. OONFGICTING ORDINANCES REPEALED 

accordance with 
This procedure is 

Section 1. - All Ordinances or parts of ordinances in conflict with the provisions 
of this resolution are hereby repealed. 

ARTICLE XII. EFFECTIVE DATE 



Section]. -This Resolution will become effective March 7, 1989. 

Adopted this the 7th day of March 1989. 

City Clerk 

€BN~RAL DISPAT-CHING: The city Council discussed the advantages of cent~al 
dispatching of all emergency operations in McDowell County. The City Manager 
~ecommended that the Marion Police Department continue to do its own dispatching. 
He ad~ised that all telephone calls for the Marion Police Department could be 
transferred immediately to the Marion Police Department. 

Upon a motion by Councilman Little, seconded 
of Council present voted unanimously to 
excluding the Marion Police Department. 

by Councilman Stronach, those embers 
proceed with central dispatching, 

Arthur C. Edwards, Fire Chief, appeared before 
Council conce~ning prope~ty located at 27 State Street owned by Mr. w. c. Hall. 
The Cut Rate Shoe Repair is located in the building. 

He stated that seYeral inspections had been done on the building. The owner was 
notiffed of the potential fire hazardB, however, no corrective measures ha~e been 
made to b~fng the business within the fire safety codes. He stated that seweral 
meetings have been scheduWed with Mr. Hall but he bas failed to attend any. 

€hj;ef Edwa~d,s ~reeommended that Mr. Hall be invited to the next regular scheduled 
City Oounci~ meeting at which time he be given 3~ days to correct the violation. 
~~ the co~reetions a~e not made at the end of 3~ days, the business would have to 
be padlocked and closed to the public. 

ltr was the general consensus of the Council that Mr. Hall be invited to the next 
meeting of the Council. IDhe Fire Chief is to write M~. Hall and invite him to the 
meeting. 

The City Manager presented Council with animal control 

ANIMAL CON'l'ROL 
EMERGENCY RROCBDORBS 

INJURED ANIMALS 

IDhe fo W low~ng p~roeedures will be followed regarding the pick-up and handling of 
lnDured ani~als within the City Limits: 

Tbe Marion Police Depa~rtment upon being notified that there is an injured 
animal within the City will immediately respond. When the Officer a~r~ives at the 
site, the Officer will determine if the owner of the animal can be located. If 
so, the owner wi ] l be immediately notified and the Officer will stand-by until the 
ovne~r ar~rives and removes the animal. If not, the Officer will contact the Public 
works Depa~tment 0~ on-duty/on-call personnel and request that a truck and animal 
cage be brought to the site. This will be accomplished as soon as possible. The 
employee wil ] remain in the t~ruck until the Officer has the animal subdued or to 
assist in piacing the cage in a non-~risk location. The Officer will also contact 
the county Dog Warden and request assistance. The Officer and/or the County Dog 
warden will muzzle the animal, if necessary, and place the animal in the cage and 
assist in loading the cage on the truck. 

The animal will be transported to a local veterinarian 
to determine the extent of injuries. If the animal is in pain and cannot be 
saved, the veterinarian can put the animal to sleep. If the animal will live, the 
veterinarian will make the animal as comfortable as possible. The animal will be 
transported to the McDowell County Animal Shelter. 

The City of Marion will pay the veterinarian for services rendered on all 
animals brought to the vet~rinarian under this policy. 

Policy established March 3, 1989. 



William R. Gilsdorf, Chief of Police 

Glen Sherlin, Public Works Director 

ANIMAL CONTROL 
DEAD ANIMAL REMOVAL 

CITY POLICY 

Whe following procedures will be followed regarding the removal of dead animals 
within the City Limits: 

Any dead anima ~ s found or reported within the City Limits, during regular 
wo~king hours, wi[l be ~emoved b~ the Public Works Department as soon as possible. 
[f the anima~ is a pet with a collar or other means of identification of the 
owner, then the animal will be moved out of the street and the Marion Police 
Depa~~ment will oe notified and given the location and description of the animal. 
~he Po l ice aepartment will attempt to contact the owner. The owner, if located, 
wili be given the choice of coming immediately and getting the animal or 
autho~izing the City to dispose of the animal. If the owner cannot be located 
immedia ely, the Police Department will make a record of the time, date, location 
and desc~iption of the an ~ma ] . Whe animal will be placed in a p]astic bag and 
ranspo~ted for bu~ial by the Pub ~ ic Works Department. 

Any small dead animais found or reported within the City Limits at night, on 
week-ends, or holidays will be removed by the Police Department as soon as 
possible. ~he same policy as listed above will be followed. The dead animal will 
be placed in a plastic bag, placed in the Police Car and delivered to the City 
warehouse P~opert¥ for disposal by the Public Works Department the next work day. 
Whe dead anima~ in the sea ] ed plastic bag will be placed in the grass area, on the 
eft side o£ the drive inside the fence on the City Warehouse Property. The 

PaWice aepartment wi ] l notify the Public Wor~s Department tfie next work day that 
the an ~ma ] was piaced on the property for burial. 

On -call duty personnel in the Public Wo~ks Department may be called out for 
pick-up and disposal of any large dead animals after work hours, on week-ends and 
holidays. 

Po~icy estabiished March 3, 1989. 

J. Earl Daniels, City Manager 

William R. Gilsdorf, Chief of Police 

Glen Sherlin, Public Works Director 

ANIMAL CONTROL 
ANIMAL BITES/MAD ANIMALS 

Tbe following procedures will be followed regarding the pick-up and handling of 
M~D ~N ~ MAUS or animals reported to have bitten some individual and are within the 
Cit¥ Limits: 

~he Marion Police Department upon being notified that someone has been bitten or 
that there is a MAD ANIMAL running at large, will respond immediately. The Police 
Department will contact the County Dog Warden and request assistance. The 
investigating Officer will contact the Public Works Department or on-call duty 
pe~sonnel and request that a truck and animal cage be brought to the site. This 
will be accomplished as soon as possible. The employee will remain in the truck 
until the officer has the animal subdued, or to assist in placing the cage in a 
non-risk location. Every effort will be made to capture the animal without 
jeopardizing the safety of anyone present. If that cannot be accomplished, the 
animal should be tranquilized, if at all possible. 

If necessary, the animal may have to be destroyed. 
the Police Officer in charge. 

That decision will be made by 

If the animal can be captured safely, the animal will be turned over to the 
McDowell County Dog Warden. Any destroyed animal will also be turned over to the 
McDowell County Dog Warden. In either case, the animal will be examined by a 
veterinarian. 

I 



In the event the Dog Warden is not available, the Police Officer will see that the 
animal is examined by a veterinarian. 

Policy established March 3, 1989. 

J. Earl Daniels, City Manager 

William R. Gilsdorf, Chief of Police 

G]en Sherlin, Public Works Director 

~he Cit¥ Manager informed the Council that the Chief of Police had found it 
necessary on one occasion to transport an injured animal to a veterinarian. It 
was necessary to have the animal put to sleep because of severe injuries. He 
stated that this did not happen often, however, there was a cost involved for the 
ser~ices of tne veterinarian. Discussion followed. 

Upon a motion by Counci1man Cro~s, seconded by Councilman Eittle, those members of 
the Council present voted unanimously to authorize the Police Department to pay 
the cost of weterinarian cna~ges to have injured animals put to sleep when 
necessa~y. 

NORWH LOGAN S~RBBm: The City Manager reported that the State 
necessary a~ea to be acquired fo~ the widening of North ~ogan 

Street near Hwy. 70 West. The owner of the property is being contacted. The 
€ity Manager will report back at a later meeting. 

ADa&URNMBN~: Upon a motion by Councilman Stronach, seconded by Councilman Cross, 
those members of Council present voted unanimously to adjourn. 

A~~BST: 

S~A~E OF NORTH CAROLINA 
COUNTY OF McD0WEtL 
C~~¥ OF M~RION 

March il, ~989 

The City Council for the City of Ma~ion met in Regular Session on Tuesday night, 
March 2i, 1989 at 7:00 P.M. in the City Council Chamber. 

Mayor A. Everette Clark, Councilmen Angus Stronach, John 
Joe T-yler. Councilman Robe~t Ayers arrived at 8:10 P.M. 

PRESEN~: J. Earl Daniels, City Manager; LuAnn Ellis, Secretary; Lovina 
smith, Zoning Administrator; Robert Parker, Personnel Director; Alvin Callahan, 
Bui]ding Jnspector; Tom Milligan, Assistant Fire Chief; Lydia Carrington, News 
Reporter, The McDowell News; and van McKinney, News Reporter, W.B.R.M. Radio. 

GUESTS PRESEN~: M~. Woody Hartin, North Carolina Department of Natural Resources 
and community Development; Mr. Tony Lynch, President, Downtown Business 
Association; Mrs. Lee Lynch, Downtown Development Director; Mr. & Mrs. David 
Blanton; Mr. Matt Smith, Smith Furniture; Mr. Bill Griffith, Griffith Jewelry; Mr. 
Ted Davis, Johnson's Book Store; Mrs. Bobbie Young, Nova Office Supply; Mr. Rick 
Moo~e, Village Jewelry; Mr. Pierce Bradley, Bradley Lumber Company; and Mr. David 



Bradley, Bradley Lumber Company. 

APPROVAL OF MINUTES: Upon a motion by Councilman Tyler, seconded by Councilman 
Cross, those members of Council present voted unanimously to accept the minutes of 
the March l, 1989 meeting. 

€ABLEVISION - COMPLAINT - NO SERVICE - HIGHLAND DRIVE: The City Manager sta t ed 
that fie had received a compiaint from-a resident on Highland Drive stating that 
the~ did not have cable service available to them. ~he resident stated that since 
toe area would be annexed into the City as of June 30, 1989, the residents in this 
area felt that they should have cable services. 

~he City Manager stated that he had been in contact with Mr. Wayne Ollis of TCI 
Cablevision who told him that only a portion of the street was not served by cab l e 
at this time. He stated that they were planning to build the cable line to this 
area as soon as possible. 

Mayor Clark asked if all homes inside the City Limits were being served at this 
time. The City Manager stated that it was his understanding that cab ] e was 
awaiiable to al l homes inside the City Limits that wanted it. He stated that when 
an annexation was completed, that ~CI Cablevision, Conte! and Duke Power were 
giYen maps of the area annexed. 

Maror Clark stated that he fe ] t that no action needed to be taken on the matter 
since Madison Cablevision had stated that they were working on the line. 

PROB~B BRAND REX - CLAY S~REE~: The City Man·ager stated that he had 
a complaint about a drainage problem at Brand Rex. He stated that a 

He stated that 
ma i ntained any 
right-of -ways, 
found. 

which carried water from a storm drain on State Street to an area 
Brand Rex was causing erosion problems. 

DO~ had been contacted, however,they reported they had not 
drainage pipes on the property. The CitY. Manager stated that no 
easements, or agreements to mainbain the drainage PiRes could be 

~ video recording of the problem was presented to Council for their review. 

Whe CitY. Manager stated that he would like to hold action on the matter until 
~ ater in the meeting. Council was in agreement. 

in 

The City Manager stated that since the last 
7, 1989), the Public Works Department had 

street and made provisions to hand l e the drainage 
wate~ . 

The City Manager stated that at this time, the City has no obligation to maintain 
the street unless one of the following situations has occurred: (1) the City 
agrees to maintain the street~ (2) condemnation of the area in question~ or (3) 
aceepting an offer of dedication of the street for public use. 

~he €itY. Manager stated that the Street Committee would like to recommend that no 
additional work be done on Hunt Street until it is a dedicated street. He stated 
that the street was owned by Marion Manufacturing Company. 

Upon a motion by Councilman Cross, seconded by Councilman Little, those 
eouncil present voted unanimously to accept the recommendation of 
Committee and to authorize the City Manager to send a letter 
Man~factur i ng regarding the process to have the street dedicated. 

members of 
the Street 
to Marion 

The City Manager stated that since the last meeting 
of Oouncil, ] etters had been sent to property owners on Ridley Street concerning 
the cost o~ the proposed improvements as requested by the petition presented to 
Council at an earlier meeting. 

The City Manager stated that one property owner had stopped by his office and one 
letter had been received from another property owner. He stated that the persons 
were not against the improvements, however, they did not want to pay for the 
improvements. He stated that he had not received any response from the other 
property owners but that at least one property owner had not paid property taxes 
since the area was annexed. 

The City Manager stated that the Street Committee would like to recommend that the 
City proceed with Option #1 (Ref. Minutes of March 7, 1989) with the City 
assuming 25% of the cost of the improvements, with a requirement that the street 
have a minimum width of twenty (20) feet. The Committee would also like to 
recommend that the property owners not be assessed ~ The City Manager stated that 
the intention was that the persons who wished to develop the property assume the 

I 



remaining 75% of the cost of improvements. 

Upon a motion by Councilman Little, seconded by Councilman Stronach, those membe~s 
of Council present voted unanimously to accept the recommendation of the Street 
Committee. 

SHOE SH0P - The City Manager stated that the Fire Chief and 
Buildtng Inspector had been in contact with Mr. Hall at Cut Rate Shoe Repair on 
State Street several times regarding cleaning up of the building. 

The City Manager stated that the City Attorney was to have researched the matter 
regarding the legal matters the City could take to have the problem resolved, 
however, the attorney was unable to complete the research before the meeting. 

The City Manager stated that at the last meeting, Council had requested that Mr. 
Hall be present at the meeting. Mr. Hall had left word that he would not be at 
the meeting, but that he would get the work done. 

Councilman Stronach stated that he felt the matter should be held until the 
attorney had completed the research. 

Councilman Little requested that when the City Manager had received word from the 
attorney, to inform Council of the procecedures so that they could move on the 
p~oblem. He stated that he was concerned about the potential fi~e hazard. 

~AX CO~LECTOR - MEMORAND~M - S~OP PAYMENT ON CHE€K: The City Manager p~esented a 
memorandum from C~audia Shehan, Tax Col]ector concerning a Stop Payment Order on a 
check she received for payment of property taxes. The memo~andum stated that the 
check was a considerable sum and that she had issued a paid receipt for the check. 
She asked for guidance f~om Council regarding which lega~ way collection on the 
check could be handled. 

The City Manager stated that the check had been deposited and that the bank had 
adv~sed the City that their checking account was overdrawn due to the Stop Order 
on the check. He stated that fortunately, a CD had matured and the problem was 
taken €are of without the City loosing any money. 

~he City Manager stated that the Tax Collector had three options Iegarding 
co~lection for the check as follows: 

~ . Do nothing and wait until the taxes were paid. 

2. To take Civil Action against the property owner. 

3. mo attach the bank accounts of the property owner until the check was 
paid. 

Councilman ~itt]e asked if the property owner had notified the City that they had 
placed a Stop Payment Order on the check. The City Manager stated that the only 
notification had been from the bank when the account became overdrawn. He stated 
that several calls had been made to the individual by both himself and the Tax 
Colle€to~, howeve~, they had not been able to talk with the individual. 

counci]man Cross asked if anyone present would like to address the matter. 

Mr. Pierce Bradley, of Bradley Lumber Company stated that he would like to address 
the problem. He stated that they had a similar problem with the County, however, 
that pro lem had been resolved. He stated that he had been expecting a large sum 
of money to come into his business, but he had been hit with a bankruptcy instead, 
so the money was not available. 
He stated that fhe check was not legal tender and that the simple solution to the 
problem would be to mark the account not paid in the tax records. 

T,he City Manager stated that the concern was that a paid receipt for the account 
had been issued. He stated that the check had been accepted in good faith and 
that the Tax Collector was responsible for the funds since she had accepted the 
check. 

councilman Cross asked when the matter could be resolved. Mr. Bradley stated that 
he did not know a definite date to solve the problem, but it would be taken care 
of. 

upon a motion by Councilman Little, seconded by Councilman Tyler, those members of 
council present voted unanimously that no special action or treatment be taken to 
handle this problem. 

The City Manager 
returned to the 

stated that 
Tax Collector. 

he would like to request that the paid receipt be 
The Council and Mr. Bradley agreed that the 
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receipt should be returned. 

DOWNmOWN TAX DIS~RICT- MRS. LEE LYNCH: Mr. Tony Lynch, President of the Downtown 
Bus1ness Association appeared before Council concerning the proposal of a Downtown 
TalC District. 

Mr. Lynch stated that at this time, through circulation of a petition to implement 
a tax district in the downtown, two-thirds support of the property owners had been 
received. He stated that they had contacted only the property owners who lived in 
McDowell County. He stated that the association felt that the absentee owners 
were not concerned with what happened in the downtown area. 

~r. Lfnch presented a packet of information to the Council which contained a copy 
of the petition, a proposal stating that a fifteen cent per one-hundred valuation 
tax be imposed on downtown property owners, a map of the area, a resolution for 
Council to adopt at a later date, and a copy of the proposed budget. 

Mafor C~ark asked how much revenue would be received £rom the additional tax. He 
~as informed that it would be approximately $16,700.00. 

Mr. L~nch stated that the Downtown Business would like to contract with the City 
to co ~~ ect the taxes and then turn the money over to the Downtown to disburse. 

Mr. Lynch stated that most of the property owners were concerned about where the 
money would go if the Downtown Business Association was abolished. Mayor Clark 
stated tbat a statue addressed that the money had to be turned over to use in the 
downtown ewe-n if the association was disso ved. 

Councilman Littie stated that he would like to suggest a meeting in May to have 
tfie Public Hearing. The City Manager stated that once the Public Hearing was held 
and the tax district was accepted, it became effective on July 1 of the next 
fiscal year, in other words, if the process began in May of this year, tfie 
district would be in place on July 1, 1989. 

Mr. Matt Smith appeared before Council concerning the proposed tax district. He 
stated that he was actuai~y neutral with regards to the tax district. He st&ted 
that he was neither for nor against the district. He did ask several questions of 
Counci]. 

Upon a motion D¥ Councilman Stronach, seconded by Councilman Little, Council voted 
unanimous]y to set the Public Hearing for the Downtown Tax District on Tuesday, 
May 16, 19 8 9. 

---::':~~--=--' 
STODY 5 LANE AREA: Mr. Woody Hartin, North Carolina 

Department of Natural Resources and Community Development and Mrs. Lovina Smith, 
zoning ~dministrator presented the Annexation Feasibility Study of the S-Lane Area 
to Counail. A short discussion followed. 

URon a motion by Councilman Strenach, seconded by Councilman 
unanimouBly to approve the Annexation Feasibility Study 
available for pub]ic inspection. 

- MINIMUM STREET WIDTHS: 

Cross, Council voted 
and allow it to oe 

Stronach, Council voted 

GENERAL POLICY ON CITY STREETS 

DRAINAGE: The City of Marion will not be responsible for any run off of water 
after it leaves the street right of way unless there is an executed agreement by 
and between the property owner(s) and the City of Marion stipulating specifically 
the responsibility of the City. 

WIDTH 0F TRAVEL LANES: The minimum width for a travel lane for all city streets 
shall be ten (10') feet. 

WIDTH OF PARKING SPACES: The minimum width for parking spaces shall be seven (7') 
feet. 

One travel 
Lane 

ONE WAY STREETS 
minimum widths 

Parking on 
One side 

Parking on 
Two sides 



10 feet 

Two travel 
Lanes 

20 feet 

Two travel 
Lanes 

20 feet 

17 feet 

Parking on 
One side 

27 feet 

TWO WAY STREEIPS 
minimum widths 

Parking on 
One side 

27 feet 

24 feet 

Parking on 
Two sides 

34 feet 

,. • :1 r. 1{, ·-··II 

Parking on 
Two sides 

34 feet 

~ . ... . dl J 

ORDINANCE - NO PARKING ZONE - WEST HENDERSON 
Llttle, seconded by Councilman Cross, 

the foliowing Ordinance: 

TRAFFIC AND PARKING ORDINANCE 
NG-PARKfNG ZONE - WEST HENDERSON STREET 

Upon a 
voted 

BE IT ORDAINED by the City Council of the City of Ma~ion, No~th Carolina, as 
iol !L"ews: 

Section 1. When signs are erected or 
thereof, no person sha~] pazk a vehicle on 
st~eets descz i bed below: 

curbs 
any 

are painted yellow g1v1ng notice 
of the streets or portions of 

A. Henderson Street, West - on the south side of West Henderson Street from 
a point beginning at the intersection of the center of Logan Street and the 
south side of West Henderson Street and running for a distance of one 
hundred sixty seven feet (167') in an easterly direction. 

Section 2. Any person who shall violate of fail to comply with this ordinance 
shai l be deemed to be guilty of an offense and shail be punished by a fine not to 
exceed fifty dollars ($50.00) or by imprisonment not to exceed thirty (30) days. 

Section ~his Ordinance shall be in full force and effect upon its adoption. 

ADOPTED this the 21st day of March, 1989. 

0-89-21-03-01 
Ordinance Number 

1989 TAXES = SET D~TE POR ADVERTISEMENT RECOMMEND MAY 10, 
Manager stated that the Tax Collector -would like permission 
adve~tise for unpaid property taxes on May 9, 1989. 

1989: The City 
from Council to 

upon a motion by Councilman Stronach, seconded by councilman Ayers, 'Council voted 
unanimously to authorize the Tax Collector to advertise the unpaid property taxes 
on May 9 , 19 8 9 • 

1. SUP.ERVciSOR OF ELEC~IONS - RESIDENCY: The City Manager stated that it had 
been reported to him-rhat the supervisor of Elections had moved outside the City 
Limits. He stated that he had called the State Board of Elections to ask if she 
could continue to serve had been referred to the Office of the Attorney General 
and had been asked to submit a formal request for a reply. 

2. MAYOR CLARK - COMMENTS - DARK PARKING AREAS: Mayor Clark stated that a 
kidnapping had been reported in the Ingles Parking Lot and that he had noticed 

5~9 
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that area and other parking lots for stores open all night had d iml ~ il.._it parking 
areas. He asked if the Police Chief cou l d check into the matter. 

3. REPORT PUBLIC WORKS DEPARTMENT: The City Manager presented a 
memorandum from the Public Works Department concerning the progress on the work 
they had been doing. He stated that as the memorandum acknowledged, the curb and 
gutter work would nave to be contracted out due to the amount to be done and not 
having the personnel to do the work. 

~YERS: Councilman Ayers stated that he had been 
Member concerning moving of fire hydrants at the 

He asked that someone in the Public Works Department 

Counci ] man Ayers stated that he would like for someone to check into a large 
opening of a storm drain at the intersection of Broad and Wil ] ow Streets. He 
statea that a chi ] d could get down into the drain. 

Councilman Little stated tha t there was a similar situation on Sinclair 
Avenue. 

5. REPORT 
from the Wooten 
ana] ysis. 

WOOTEN COMPANY: 
Company had been 

The City Manager stated that representatives 
at City Hall collecting data for their site 

Councilman Litt l e stated that he would 
placed in the City parking areas. He 

made the areas more attractive and made the 
the City did for them. 

ADJOURNMENID: Upon a motion b¥ Councilman Ayers, seconded by Councilman Little, 
Council ~oted unanimously to adjourn. 

lr"l'IDEST: 

B~TE OP NOR~H OAROL[NA 
OQUNTf OF McDOWELL 
C ~ 'l'Y 0!' MARll0N 

A mi4! 4, 1989 

~he City Counci ~ fo~ the City of Marion met in Regular Session on TUesday night, 
Ap~ 1l 4, 1989 at 7:~~ P.M. in the City Council Chamber . 

Robert Ayers, John 

J. Earl Daniels, City Manager; LuAnn Ellis, Secretary; Aaron 
~dams, Street Superintendent; Bili Gilsdorf, Chief of Police; van M€Kinney, News 
Reporter, W.B.R.M.; and Lydia Car~ington, News Reporter, The McDoweil News. 

G_UESTS PRESENJI': Mr. David Tilson, Tilson Sanitation. 

APPROYAL OF MINUTES: 
Tyler, Council voted 
meeting. 

Upon a motion by Councilman Ayers, seconded by councilman 
unanimously to approve the minutes of the March 21, 1989 

TAX REFUND - ~!STING ERROR - MS. RU'l'H M. HOLLIFllE~D: The City Manager presented a 
memorandum from Claudia Shehan, Tax -collector concerning a refund for vehicles 
listed in e~ror. 

The memorandum stated that Ms. Hollifield resides in Nebo, however, her vehicles 
were listed with her rental property on 1~1 North Madison Street. The amount to 
be refunded is $43.78. 

Upon a motion by Councilman Stronach, seconded by Councilman Tyler, Council voted 
unanimously to refund Ms. Ruth Hollifield $43.78 for vehicles listed in error. 

ANNEXATION - 5 - LANE - GARBAGE PICK-UP: Mr. David Tilson of Tilson Sanitation 
appeared before-Council concerning the garbage customers his business serves on 
the 5 - Lane. He stated that he .would like to get some information as to what 
happened when the area was annexed. 

The City Manager stated that there were statutory requirements that stated when an 



annexation was approved, if the area 
garbage hauler, the City must negotiate 
ways: 

was being 
with the 

provided service by a private 
hauler in one of the following 

1. Pay the hauler based on what the City Pick-Up Policies are at the time of 
annexation. 

2. Negotiate a settlement with the hauler for the loss of business with the 
annexation and the City assumes the pieR-up service. 

Mr. Tilson asked to meet with the City Manager at a later date. 

- REPORT: The City Manager stated that the Fire Chief 
checked the business reguTariy and had ~eported that the roof on the building is 
being replaced, and it appeared that the requirements would be met. 

AREA LIGH~lNG - COMMERCIAL PARKING LOTS: The Police Chief stated that the 
depa~tment was-in the p~ocess ofi conducting a survey of the various parking lots 
in the city. He stated that at this time, eight areas had been identified as 
either having not enough light or a type light that they would like eo see 
changed. 

The P.olice Chief stated that he had been in contact with a firm who was to prov,ide 
him with standards as to what type of lignt should be required and the amount of 
light to be in the a~ea. He stated that he was also hoping to borrow a device to 
measure the amount of light in the various parking areas. He stated that he would 
have more information available at the next meeting of Council. 

Councilman Little asked if the liability to increase lighting would be the City or 
business owner's responsibility. 

Mayor Clark stated that if a survey was completed which pointed out the problems 
and liabilities to the business owners, they should be more than glad to pay for 
the ]ighting. 

Councilman Ayers stated that he would like to know 
lights that had been proposed for the downtown. 

The Cit¥ Manager stated that work was to begin May 1, 1989 and should be complete 
b¥ November 1, 1989. Re advised that it may be necessary to contrat a part of the 
work. 

RESERVED PARKING LOT 

Upon a motion 
voted unanimously 

by Councilman 
to adopt the 

BB IT ORDAINED by the City, Council of the City of Marion, North Carolina as 
follows: 

Section 1. The below described parking lot is reserved for use by City Gfficials 
and City Employees only. 

Beginning at the south-east corner of the intersection of Brown Drive and 
Log&n Street thence in an easterly direction parallel with and adjacent to 
the south side of Brown Drive a distance of 151'; thence 57' in a southerly 
direction parallel with Logan Street; thence 79' in an easterly direction 
parallel with Brown Drive; thence 58' in a northerly direction parallel with 
Logan Street; thence 72' in a westerly direction parallel with and adjacent 
to the south side of Brown Drive. 

section 2. When a sign is erected, giving notice thereof, any unauthorized 
vehicle parked in this reserved lot shall be towed at the owner's expense. 

section 3. All ordinances or sections of ordinances in conflict with this 
ordinance are hereby repealed. 

ADOPTED this the 4th day of April, 1989. 

Clerk 



The City Manager presented a 

The general consensus of Council was to hold the appointment until the next 
meeting. 

The City Manager 
prepare the annual budget again. He stated that he 
Council to be thinking of any special projects that 
money could be appropriated for these items. 

stated that it was time to 
wou ] d like for the members of 

they had noticed so that 

He stated that he would like to have their input as to any suggestions for the 
budget. 

A short discussion fo l lowed. 

Whe City Manager stated that he had been sent 
Commissioners concerning a proposed "Junk 

the committee would be made up of 
in the County and would like 

Councilman Stronach volunteered to represent 
Oommi t tee". 

R E S 0 L U W I 0 N 

the City 

representatives from 
to have a Council 

on the "Junk Yard 

~KBR,SAS, the NC Highway study Commission has, after exhaustive study and 
iovest ~gation, developed a plan for ma~or highway improvements in the state: and 

NH~ERE~S, the pd an provides for establishment of a $8.6 billion, Highwa~ Trust Fund 
to finance the proposed highway construction over a 12-year period; and 

WHERE~S, the plan includes, as a priority project, the 
four-laning of US-221 nrom Linville to the South Carolina line and allows for 
faur-laning of other major highways; and 

WHERE~S, the recommendation also includes other intra-state highways, the paving 
e~ W0,000 miles of medium-use unpaved roads by the year 2000 and paves al] unpaved 
roads current]y receiving state maintenance by 2004; and 

NHERE~S, the eity of Marion will receive additional Powell Bill Funds for 
maintenance of streets on the City Street System; and 

WHERE~S, highway improvements 
tourism. 

will promote overall economic development and 

N0W mHERB.ORE BE IT RESOLVED that the City Council of the City of Marion, endorses 
the recommendations of the NC Highwa~ Study Commission and requests that tbe NC 
Genera[ Assembly adopt the recommendation as presented. 

BE I~ FURT-HER RESOLVED tbat the City Council requests that the NC General Assembly 
develop a package of funding sources adequate for construction of all highways 
recommended in the commission plan. 

Adopted this the 4th day of April 1989. 

R-89 

REPORTS: 

1. REPAIR WORK - POTHOLES: The City Manager stated that the asphalt plants 
had finally opened up and that work on the numerous potholes in the City would 
begin. He stated that at this time, the plans were to work on the potholes on 
Wednesdays. 
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