
 

STATE OF NORTH CAROLINA 
COUNTY OF McDOWELL 
CITY OF MARION 
 
 
The City Council for the City of Marion met in Regular Session on Tuesday evening, February 6, 
2024 at 6:00 P.M. at the Marion Community Building, located at 191 North Main Street in Marion. 
 
 
BOARD MEMBERS PRESENT:  Mayor Pro Tem Woody Ayers, Council Members Billy 
Martin, Ann Harkey, Chet Effler, and Don Ramsey.  Mayor Steven Little was not in attendance 
due to being out of the country on a mission trip.  
 
 
OTHERS PRESENT: Bob Boyette, City Manager/Clerk; Dawn Penland, Finance Director; Jim 
Isaacs, Assistant Finance Director; Brant Sikes, Public Works Director; Heather Cotton, Planning 
and Development Director; Sarah Dhunjishaw, Lead for NC Fellow; Allen Lawrence, Police 
Chief; Kathleen Nolan, Human Resources Director; Mike Conley, Reporter, McDowell News.  
 
 
GUESTS PRESENT: Harriett Thomas, ABC Board Finance Officer; Jayne Edwards, ABC Board 
Manager; Harvey Ferguson; John Jacobs.  
Mayor Pro Tem Ayers began the meeting by announcing that the agenda would be abbreviated 
due to illness and then turned the meeting over to City Manager Bob Boyette. 
 
Manager Boyette announced that the Citizen of the Month presentation would be postponed until 
the March 5, 2024 Council meeting, and the Marion Business Association presentation would be 
rescheduled for a future meeting, due to illness.  Manager Boyette also announced that the 
presentation of the 2022-23 audit would be moved on the agenda to later in this evening’s meeting, 
as the auditor was running late due to traffic. 
 
 
CONSENT AGENDA:  Upon a motion by Council Member Effler, seconded by Council Member 
Ramsey, all Council Members present voted to approve the Consent Agenda as follows:  
 

A. Approval of January 16, 2024 Regular City Council Meeting Minutes  
 

B. Receive Report of Unpaid 2023 Real Property Taxes 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

C. Adoption of Resolution Directing Clerk to Investigate a Petition for Annexation – 
Valley Street/Whitson Property 

 

  



 

D. Receive Certificate of Sufficiency – Valley Street/Whitson Property Annexation 
Request 

 
 
  



 

E. Adoption of Resolution Fixing the Date of Public Hearing on the Question of 
Annexation – Valley Street/Whitson Property 
 

 
 



 

F. Adoption of Personnel Policy Amendment 

 
 



 

 
 
 
PUBLIC COMMENT PERIOD 
 
No one signed up for public comment during this meeting.  



 

APPROVAL OF CONTRACT FOR ENGINEERING SERVICES FOR LEAD AND 
COPPER RULE REVISION COMPLIANCE PROGRAM 
 
Public Works Director Brant Sikes stated that at the January 16, 2024 Council meeting, Council had 
approved the selection of Kimley-Horn as the most qualified firm to provide engineering services for 
the Lead and Copper Rule Revision Compliance Project.  Following that approval, staff had requested 
and received a proposed agreement for professional services from Kimley-Horn.  Mr. Sikes presented 
Council with the proposed contract and advised that it had been reviewed by City staff. 

Mr. Sikes stated that he would like to bring Council’s attention to some items in the agreement, namely 
that the project was broken into two phases because information from the first phase was needed to 
accurately estimate the scope of work and cost of the second phase.  The work of Phase 1 included 
developing a preliminary lead service line inventory, revising the City’s sampling and monitoring plan, 
and providing a service line reverification strategy plan workshop.  Mr. Sikes said that the deliverable 
of Phase 1 would be a validation plan that would be executed during Phase 2 to determine how much 
lead is in the City’s infrastructure and how to replace any lead found.  

Mr. Sikes then pointed out that the agreement before Council was only for Phase 1 and that an agreement 
to complete Phase 2 would be negotiated toward the completion of Phase 1.  He then stated that the goal 
was for Phase 1 to be completed by June 2024 at a cost of $62,050.  Mr. Sikes said that the City would 
not be responsible for that entire amount, as the City had received Bipartisan Infrastructure Law funding 
up to $495,800 to assist with costs such as this one.  He went on to say that the costs of the Kimley-
Horn work would be a loan with sixty percent forgiven and forty percent payable at zero percent interest.  
Under those terms, the City would only pay forty percent of the total $62,050 cost of Phase 1, or 
$24,820, with zero percent interest.  Mr. Sikes stated that Phase 2 would include submission of the 
actual required inventory by the October 16, 2024 deadline mandated by the Environmental Protection 
Agency (EPA).  Mr. Sikes advised Council that staff believed the Kimley-Horn contract contained 
everything needed to complete the scope of work at a fair and reasonable rate, and he asked for Council’s 
approval of the contract.  

Council Member Ramsey asked how far Kimley-Horn would investigate private lines, and Public 
Works Director Sikes replied that the firm would scope from the meter all the way to the buildings.  

Council Member Effler asked if every structure in the City would be checked, and Mr. Sikes responded 
that there were different methods of testing approved by the EPA, including mailing letters and/or 
testing kits to homeowners to ask them to do research or to test the pipes themselves as well as 
“potholing,” which is hydropneumatic excavating on either side of the meters, which Kimley-Horn 
would do. 

Council Member Effler asked if Mr. Sikes believed lead would be found. Mr. Sikes replied that he had 
no reason to believe there would be much lead found in the public infrastructure; however, he could not 
speak to what would be found in privately-owned property.  

Council Member Harkey asked what would happen if the City did not hear back from homeowners 
after the mailings and kits were sent out, and Mr. Sikes stated that the City could not force homeowners 
to provide the information and could only hope that the City gets as much information as possible from 
the requests.  



 

Council Member Effler asked if home inspectors would start to look for lead and copper piping 
following the study and if this could potentially become a barrier to future real estate sales in the City.  
Mr. Sikes did not believe it would become a barrier and asked Planning and Development Director 
Heather Cotton to provide her opinion.  Ms. Cotton agreed with Mr. Sikes that she did not believe it 
would become a barrier. She went on to say that the City’s permitting process could be one way for 
inspectors to continue to learn whether there is any lead or copper piping in City structures, but she did 
not think the study would impact real estate.  Because the EPA program is a nationwide mandate, Ms. 
Cotton believed that the City’s real estate sales would not be adversely affected.  

Mr. Sikes added another point of consideration for Council, which was that the EPA’s current definition 
of a lead line does not include lead goosenecks.  Mr. Sikes said City infrastructure does include cast 
pipes and lead goosenecks, so that would be something to be aware of should the EPA’s definitions 
change in the future.  

Upon a motion by Council Member Martin, seconded by Council Member Ramsey, all Council 
Members present voted to approve the Kimley-Horn contract for Phase 1 of the project to provide 
engineering services for the EPA Lead and Copper Rule Revision Compliance Program.  

 
APPROVAL OF ADVERTISEMENT OF UNPAID 2023 REAL PROPERTY TAXES 
 
Finance Director Dawn Penland stated that, as indicated in the Memorandum provided to Council 
in the Agenda packet, the City must advertise unpaid real property taxes for the current year at 
least once between March 1 and June 30.  Ms. Penland recommended that Council authorize staff 
to run the advertisement of delinquent 2023 real property taxes in the McDowell News on Tuesday, 
March 19, 2024.  
 
City Manager Bob Boyette asked Ms. Penland if McDowell County was also running its tax 
advertisement on March 19th, and Ms. Penland replied that since McDowell News no longer 
printed on Wednesdays, the delinquent tax advertisements would generally always be run on the 
third Tuesday in March by both the City and the County.    
 



 

 
 
Upon a motion by Council Member Ramsey, seconded by Council Member Effler, all Council 
Members present voted unanimously to approve the City’s advertisement of 2023 delinquent taxes on 
Tuesday, March 19, 2024. 

 
CITY MANAGER’S REPORT 
 
Retail Sales  
 
City Manager Bob Boyette stated that taxable retail sales in McDowell County for November, 
representing October sales, were the highest month ever at $54,566,036, and more importantly a 
13.39 percent increase over the same time period in 2022-23.   
 
Manager Boyette went on to say that in the first five months of the 2023-24 Fiscal Year, retail 
sales in McDowell County have increased by 4.79 percent over 2022-23, while retail sales in North 
Carolina have grown by 3.09 percent over the same time period.  He said that this is continued 
good news regarding our local economy, which will hopefully continue to grow in the coming 
months. 
 
New City Hall Renovations  
 
Manager Boyette announced that the Administration, Finance, and Human Resources Departments 
were now fully moved into the new city hall building.  He said there were a few final touches to 
complete, but the transition went very well.  He expressed his appreciation again to Planning and 



 

Development Director Heather Cotton and the Public Works Department for all of their assistance with 
the move.  Manager Boyette also expressed appreciation for all of the staff who moved into new offices 
in the new City Hall Building and those who transitioned into different offices in the Annex.  
 
Flooding Event  
 
Manager Boyette provided an update on the January 9, 2024 flooding event.  He said that most of the 
damage sustained was to the sewer system, and the Catawba River Greenway also had to be cleaned.  
The City’s total damages were $54,000.  The City worked with McDowell County Emergency Services 
Director Will Kehler to compile the countywide damages, and the total was approximately $104,000, 
which was only half of the federal and state threshold for financial assistance.  Manager Boyette stated 
that although not meeting the threshold would mean less administrative burden on staff, the costs are an 
unbudgeted expense for the City.  Manager Boyette again expressed his appreciation to staff, especially 
Public Works, for all of their work during that event.  

Property Foreclosure  
 
Manager Boyette reported that the City had completed the tax foreclosure on the former Owensby 
property at 503 Baldwin Avenue.  Per the agreement of Council at the January 16, 2024 Council 
meeting, Manager Boyette had spoken with Neil Gurney of the Gateway Foundation to see if the 
foundation would like to purchase the property for the purpose of building a home, and Mr. Gurney had 
expressed interest as long as there was an understanding that the foundation could not pay the entire 
$28,000 outstanding tax bill on the property.  Manager Boyette said he conveyed to Mr. Gurney that a 
token amount that would cover the amount that City was not paying back to itself for the property would 
be appreciated.  Mr. Gurney advised Manager Boyette that the foundation would review the opportunity 
and get back to the City with a decision.  

Street Light Request  

Manager Boyette said he had received a request from Council Member Martin on Monday, February 
5th, for consideration of placing a streetlight near the intersection of Catawba Street and East Hudgins 
Street.  Manager Boyette said that the Police Department had looked at that intersection and determined 
that further research would be justified.  Manager Boyette asked Council’s approval to have the Street 
Committee review the request and make a recommendation back to Council.  Council approved the 
request, and Manager Boyette advised that he would schedule the review and get back to Council.  

February 19, 2024 Planning Session Item for Discussion 

Manager Boyette asked if there were any questions, and Council Member Effler asked if Council could 
review ordinances from other cities regarding vagrancy and solicitations of money at the planning 
session on Monday, February 19th.  Manager Boyette said that some research had been done on that 
request, and he would add that item to the topics of discussion at the planning session.  Manager Boyette 
reiterated that the February 19th session would be for planning purposes only, and there would be no 
votes or final decisions affecting the public.  

Mayor Pro Tem Ayers thanked Manager Boyette and suggested that Council Comments follow 
due to the fact that the auditor had not yet arrived.  
 



 

 
CITY COUNCIL COMMENTS 
 
Council Member Effler again thanked City staff, especially Public Works for handling all of the 
issues that had arisen in the last couple of months.  He then expressed appreciation to all City staff 
for what they do.  
 
Council Member Harkey shared that earlier that morning, a white SUV had pulled up on Veterans 
Drive Extension in front of the home of Jim and Connie Burgin, dropped off two puppies, and left.  
Connie Burgin went down to the road, picked up the puppies, and put them in her screened porch.  
Council Member Harkey helped with contacting the Mercy Fund Animal Rescue, and they were 
able to get the puppies to the shelter that day.  Council Member Harkey said the puppies would 
hopefully be put up for adoption soon, so the story had a happy ending.  
 
Council Member Ramsey invited members of Council to attend the Black History celebration on 
February 17th at 5:00 p.m. at McDowell Technical Community College.  Council Member Ramsey 
also said that he does not always commend City staff because they were always commendable in 
his mind; however, in consideration of all of the problems the City has been facing in the past few 
weeks, he wanted to express his appreciation to City staff, especially the Police Department.  He 
went on to say that he did not believe there was another public governing body that was as 
appreciative of its staff and services as those here in Marion.  Mayor Pro Tem Ayers said he 
seconded that appreciation wholeheartedly.  
 
Council Member Martin expressed appreciation to the City staff he saw picking up trash near West 
Henderson Street.  Manager Boyette asked if that was City staff or possibly another volunteer 
group, and Public Works Director Brant Sikes said that Street Superintendent Darrin Maynor asked 
his crews to pick up trash whenever their workloads allowed, which was infrequent, so it could 
have been City staff.  Council Member Martin said he was just glad to see that individuals were 
cleaning up the streets, and he appreciated it.  
 
Council Member Harkey added that School Board Member Donnie Suttles had broached the 
subject of publicly recognizing some of the McDowell County heroes about a year ago, and she 
would like to discuss that at the planning session on February 19th.  Council Member Harkey said 
that the mural that the Centro Unido Latino Americano (CULA) had commissioned on the side of 
Mica Town Brewery was such a breath of fresh air for the City, and she would like to see something 
like that to recognize local heroes.  City Manager Bob Boyette said that he believed CULA had 
received a $30,000 grant for that mural, and Council Member Harkey agreed that some sort of 
grant funding would be needed.  Council Member Effler mentioned a person in Eastern North 
Carolina who does hero murals.  Planning and Development Director Heather Cotton added that 
Donnie Suttles’ group might want to reach out to the McDowell Arts Council because they have 
access to annual grant funds for art projects.   Mayor Pro Tem Ayers also added that the City has 
a working coordination with the county school system for flags for the seniors, which he thought 
had worked out fantastic.  Manager Boyette said that Mr. Suttles had also proposed the idea of a 
walk of fame.  It was agreed that Council would discuss this issue further at the February 19th 
planning session.  
 



 

PRESENTATION OF 2022-23 CITY AUDIT REPORT 
 
Finance Director Dawn Penland thanked Council and staff for their patience and understanding on 
this year’s audit.  Ms. Penland extended special thanks to Assistant Finance Director Jim Isaacs, 
City Manager Bob Boyette, and the ABC Board Finance Officer Harriett Thomas.  Ms. Penland 
then introduced Dan Mullinix, partner with the City’s contracted auditor, Gould Killian CPA 
Group of Asheville, to present the 2022-23 City and ABC Board audit reports.  
 
Mr. Mullinix also thanked Council and staff for their patience during this year’s audit process.  He 
explained that he had broken his ankle earlier in the year and that his firm had merged with another 
business, both of which presented challenges.  Mr. Mullinix said that his firm had been doing the 
City’s audit for many years, and he commended Ms. Penland on her work and preparation during 
the audit process.  He then presented the following City and ABC Board audit summaries to 
Council:  
 

 



 

 
 

 



 

 

 
 



 

 
 

 
 



 

 
 

 
 



 

 

 
 



 

 
 

 
 



 

 
 
 

 
 



 

 
 
As there were no questions, City Manager Bob Boyette thanked Mr. Mullinix for the presentation and 
for his work on the audits.  Manager Boyette then expressed thanks to Finance Director Dawn Penland 
and Assistant Finance Director Jim Isaacs for their great work on the audit and for the seamless transition 
in the Finance Department last year after the former Finance Director left the City.  He said that Ms. 
Penland and Mr. Isaacs put the City in a great position with all they do to maintain the finances.  
Manager Boyette went on to thank all City staff for managing the City’s money as if it were their own 
and for everything they do to provide support and services.   

Manager Boyette then thanked the ABC Board for all of their past and continuing support.  He said that 
since 1984, the ABC Board has run an efficient organization with talent, skill and dedication.  He 
thanked ABC Board Manager Jayne Edwards and Finance Officer Harriett Thomas for their work and 
for the many millions of dollars the Board has transferred to the City in the past forty years.  ABC 
Finance Officer Thomas said that she believed it was about $5 million at this point.  Manager Boyette 
again thanked the ABC Board.  

MEETING ADJOURNMENT 
 
Mayor Pro Tem Ayers thanked everyone in attendance.  Upon a motion by Council Member Effler, 
seconded by Council Member Ramsey, the meeting was adjourned at 7:00 p.m.  
 
     ___________________________________ 
     WOODY AYERS, MAYOR PRO TEM 
ATTEST: 
 
_________________________________________________ 
J. ROBERT BOYETTE, CITY MANAGER/CLERK 


