STATE OF NORTH CAROLINA
COUNTY OF McDOWELL
CITY OF MARION
The City Council for the City of Marion met in Regular Session on Tuesday evening, January 4,
2022 at 6:00 P.M. in the City Council Chamber located at 194 North Main Street.
BOARD MEMBERS PRESENT: Mayor Steve Little, Mayor Pro Tem Woody Ayers, Ann
Harkey, Billy Martin, Chet Effler and Don Ramsey.
OTHERS PRESENT: Bob Boyette, City Manager; Landdis Hollifield, City Clerk/Public
Information Officer; Julie Scherer, Finance Director; Heather Cotton, Planning and Development
Director; Brant Sikes, Public Works Director; Allen Lawrence, Police Chief; Ray McDaniel, Fire
Chief; Mike Conley, News Reporter, McDowell News.
GUESTS PRESENT: Pastor Bob Ritter, Nebo Crossing Church; Dean Honeycutt, Nebo, NC;
Jason Pittman, 281 West Court Street, Marion, NC; Chris Revis, 291 West Court Street, Marion,
NC.
CONSENT AGENDA - Upon a motion by Council Member Ramsey, seconded by Mayor Pro
Tem Ayers, all Council Members present voted unanimously to approve the Consent Agenda as
follows:
Approval of December 7, 2021 Regular City Council Meeting Minutes
Adoption of Budget Ordinance Amendments
CITY OF MARION, NORTH CAROLINA
2021-2022 BUDGET ORDINANCE
(Fifth Amendment)
BE IT ORDAINED by the City Council of the City of Marion, North Carolina as follows:
Section 1. That the Budget Ordinance for the City of Marion, North Carolina for the fiscal year 2021-2022 as adopted by the Marion City
Council on the 15th day of June, 2021 is hereby amended as follows:

GENERAL FUND

Department

Account #

Account Description

Before
After
Amendment Amendment

Revenues

10-399-0000 Fund Balance Appropriated

$

969,433 $

Planning & Inspections

10-500-5000 Code Enforcement

$

26,000 $

Expenditure Revenue
Increase/
Increase/
(Decrease) (Decrease)

1,009,433
66,000 $

$
40,000

40,000

WATER AND SEWER FUND
Revenues
Utility Line Maintenance

30-299-0000 Fund Balance Appropriated

$

691,869

$

744,869

30-810-4500

$

216,600

$

269,600

Sales to General Fund
Sales to Water/Sewer Fund

$
$

217,619
88,886

$
$

262,619
123,886

Inventory Purchases

$

240,000

$

320,000

Capital Outlay

$

$

53,000

$
$

45,000
35,000

53,000

INTERNAL SERVICE FUND
Revenues
Revenues
Purchasing

35-391-0000
35-391-1000
35-660-3300

$

80,000

Section 2. Copies of this Budget Amendment shall be furnished to the Budget Officer to be kept on file for direction in the disbursement of
Funds.

Approval of Revised City Pay and Classification Plan

GRADE
5

CLASSIFICATION

HIRING
RATE
MAXIMUM
26,857
41,628

6

Equipment Operator I
Public Works Technician

28,200

43,710

7

Administrative Specialist
Animal Control/Parking Officer
Customer Service Representative
Meter Reader/Locator
Treatment Plant Maintenance Technician
Treatment Plant Maintenance Technician/Operations Assistant
Utility Maintenance Technician

29,610

45,896

FLSA
STATUS

8

Equipment Operator II
Facilities Maintenance Technician
Treatment Plant Operator
Warehouse Manager

31,091

48,191

9

Firefighter
Fleet Maintenance Mechanic
Treatment Plant Maintenance Mechanic/Treatment Plant Operator

32,646

50,601

10

Accounting Technician/Administrative Assistant
Fire Engineer
Laboratory Technician
Laboratory Technician/Treatment Plant Operator
Lead Treatment Plant Operator
Program Support Specialist

34,278

53,131

11

Customer Service/Billing Supervisor
Fire Inspector
Street Crew Leader
Utility Maintenance Crew Leader

35,992

55,788

12

Human Resources Administrator
IT Systems Specialist
Police Officer

37,792

58,578

13

Fleet Maintenance Supervisor
Building Codes Inspector/Code Enforcement Officer
Laboratory Supervisor
Police Corporal
Police Detective
Police Officer Special Assignment
Tax Collector

39,682

61,507

14

Fire Captain
Sanitation Superintendent

41,666

64,582

15

Planner I
Police Sergeant
Police Training Coordinator

43,749

67,811

16

Assistant Finance Director
City Clerk/Public Information Officer

45,936

71,201

E

17

Assistant Fire Chief
Street Superintendent
Utility Maintenance Superintendent

48,233

74,761

E
E
E

18

Chief Building Codes Official
Police Lieutenant
Treatment Plant Superintendent

50,645

78,500

E

E
E

19

53,177

82,424

20

55,836

86,546

21

58,628

90,873

61,559

95,416

22

Assistant Public Works Director
IT Director

E
E

24

Finance Director

67,869

105,197

E

25

Police Chief
Public Works Director

71,262

110,456

E
E

26

74,825

115,979

27

78,566

121,777

PUBLIC HEARING – CONSIDER ADOPTION OF UNIFIED DEVELOPMENT
ORDINANCE TEXT AMENDMENTS
Planning and Development Director Heather Cotton advised that staff that Staff had identified
changes required in the City of Marion Unified Development Ordinance (UDO) that was initially
adopted last June. Ms. Cotton stated that the changes were procedural in nature and did not change
land use requirements or changes to the official zoning district map from any previous standards or
requirements.
Ms. Cotton said that the changes included the following:
1.

Amending Sec. 1-1.1 to change the UDO title and reference from “Chapter 21” Marion
Code of Ordinances to “Part IV” Marion Code of Ordinances to accurately reflect the
location of the UDO within the City of Marion Code of Ordinances.

2.

Amending Sec. 3-1.4 Permit Process Table under Temporary Use Permit to correct the
cross reference section number from Sec. 4-7 to Sec. 4-4.1 and amending the Major
Subdivision Approval Review Authority from Administration to Planning Board and
Approval Authority to City Council as reflected in Sec. 3-2-6 Major Subdivision Review
and Approval Procedures.

3.

Sec. 3-2.7. Correct Misspelling on the word “Subdivision” in the title.

4.

Replacing several sections that cite the retired term “Special Exception” instead of the new
state statutory term “Special Use”.

5.

Add back in a section for electronic message signs inadvertently removed during the 160D
update.

Ms. Cotton advised that the Planning Board had voted unanimously at their meeting on December
2 to recommend approval of the proposed UDO text amendments.
Mayor Little opened the Public Hearing. No comments were made during the Public Hearing. The
Public Hearing was closed.

Upon a motion by Council Member Effler, seconded by Council Member Martin, all Council
Members present voted unanimously to adopt the Unified Development Ordinance Text
Amendments as follows:
AN ORDINANCE
AMENDING PART IV UNIFIED DEVELOPMENT ORDINANCE
OF THE MARION CITY CODE
WHEREAS, the City of Marion Planning Board and the Planning and Development Staff
have recommended that the Marion City Code, Part IV Unified Development Ordinance be
amended to change; and
WHEREAS, the City Council of the City of Marion find that the proposed amendment is
consistent with the City of Marion Comprehensive Land Use Plan; and
WHEREAS, a legislative public hearing was conducted on Tuesday, December 21, 2021,
by the City Council of the City of Marion, and, after hearing all persons wishing to comment, and
upon review and consideration of the proposed amendments, it is the desire of the City Council of
the City of Marion that the Marion City Code, Part IV Unified Development Ordinance be
amended as outlined below.
NOW, THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
MARION, NORTH CAROLINA THAT:
Section 1. That Part 4, Unified Development Ordinance, of the Code of Ordinances, City
of Marion, North Carolina, is amended as follows:
Section 2. The title “Chapter One, General Provisions” is amended to the title “Chapter
One, Purpose and Applicability.”
Section 3. Chapter One, Purpose and Applicability, Article One Introductory Provisions,
Section 1-1.1 Title and references is amended to the following:
Sec. 1-1.1. Title and references.
This document is Part IV of the Municipal Code of the City of Marion. It shall be officially
known and cited as the “Unified Development Ordinance” and referred to internally in this
document as the “UDO”. The official map designating zoning districts and regulatory
boundaries shall be titled and known as the “Official Zoning Map of the City of Marion”.

Section 4. Chapter Three, Review Procedures, Article One. Common Review Procedures
Section 3-1.4 Permit Process is amended to the following:
Sec. 3-1.4. Permit Process
Table 3-1.4. Permit Process

Permit Process
Type
Certificate of
Zoning Compliance

Section

Permit/
Process Type

3-5.1

Administrative

Review
Authority

Admin

Public
Notification

None

Approval
Authority

Appeal
Process

Permit
Period

Permit
Extension

Admin

BOA

1 year

6 months

Temporary Use
Permit

4-4.1.E.

Administrative

Admin

None

Admin

BOA

See
Sec.
4.4.1

n/a

Certificate of
Occupancy

3-5.2

Administrative

Admin

None

Admin

BOA

n/a

n/a

Floodplain
Development
Permit

3-5.3

Administrative

Admin

None

Admin

BOA

1 year

Re-submit

Site Plan/Design
Review

3-4.5

Administrative

Admin

None

Admin

BOA

1 year

1 year

Subdivision (Minor)

3-2.5

Administrative

Admin

None

Admin

BOA

Subdivision
(Major)—
Preliminary Plat

3-2.6

Administrative

TRC/Planning
Board

None

City
Council

Superior
Court

Subdivision
(Major)—
Final Plat

3-2.7

Administrative

Admin

None

Admin

City
Council

30
days to
file Plat

Re-submit

Special Use Permit

3-2.1

Quasi- Judicial

BOA

Yes

BOA

Superior
Court

1 Year

1 Year

Designation of
Historic
Landmarks/Districts

8-3.5

Legislative

HPC

Yes

City
Council

Superior
Court

n/a

n/a

Certificate of
Appropriateness
(Minor)

8-3.15

Administrative

Admin

None

Admin

HPC

1 year

Re-submit

Certificate of
Appropriateness
(Major)

8-3.9

Quasi-Judicial

Admin

Yes

HPC

BOA

1 year

Re-submit

Appeal of
Administrative
Decision

3-7.5

Quasi-Judicial

BOA

Yes

BOA

Superior
Court

30
days to
Appeal

n/a

Variance

3-7.2

Quasi-Judicial

BOA

Yes

BOA

Superior
Court

30
days to
Appeal

n/a

Text Amendment

3-6.3

Legislative

Planning
Board

Yes

City
Council

Superior
Court

n/a

n/a

Map Amendment
(Rezoning)

2-6.2

Legislative

Planning
Board

Yes

City
Council

Superior
Court

n/a

n/a

Vested Right

9-1.1

Legislative

Planning
Board

City
Council

None

2—5
years

Up to 5
years total

Watershed
Development Plan

3.4.10

Administrative

Admin

Watershed
Review
Board
(BOA)

Superior
Court

2 years

Re-submit

30
days to
file plat
1 year
to
Final
Plat

Re-submit

6 months

Notes:
Admin – Administrative Review Authority
BOA – Board of Adjustment
HPS – Historic Preservation Commission

Section 5. Chapter Three, Review Procedures, Article Two. Subdivision Review Procedures
correcting a misspelling in the title of Section 3-2.7 and amending it to the following:
Sec. 3-2.7. Final major subdivision plat review and approval.

Section 6. Chapter Four, General Provisions, Article Three. District Use Requirements
amending Section 4-3.1 to the following:
Sec. 4-3.1. Type of land use activity.
A. Land use activity.
1. Permitted uses (P). A "P" indicates that a use is permitted by right in the
respective zoning district, subject to compliance with all other applicable
requirements within the City Code.
2. Accessory uses (A). The abbreviation "A" indicates that a use is permitted by right
as an accessory use in the respective zoning district, provided that the use meets
any additional requirements pursuant to section (E) Specific Land Use Standards
set forth below.
3. Limited use (L). An "L" indicates that a use is permitted by right, provided that the
land use meets the additional requirements pursuant to Sec. 3 (E) Specific Land
Use Standards set forth below, and comply all other applicable requirements of
this chapter.
4. Special use (S). An "S" indicates that a use is allowed only if reviewed and
approved in accordance with the Special Use requirements of this chapter. Special
Use are subject to all other applicable requirements in the UDO, including Sec. 3
(E) Specific Land Use Standards, except where expressly modified by the
governing authority.
5. Uses not allowed (blank cell). A blank cell (one that doesn't contain a "P", "A", "L"
or "S") indicates that the listed land use is not allowed in the respective zoning
district.

Section 7. Chapter Four, General Provisions, Article Two. Sign Regulations amending table 6-2.6
District Sign Provisions 6-2.6 to the following:
TABLE 6-2.11: DISTRICT SIGN PROVISIONS
District Sign Provisions
District Types:
R-1 Single Family Residential
R-2 General Residential
B-1 Neighborhood Business
C-1 Central Business

M-1 Industrial
DO Downtown Overlay
C-2 General Business
O-I Office Intuitional

Sign Type

R-1& R-2

C-1 & C-2

M-1

O-I

B1 &
DO

Arm sign
Banner (temporary)
Building marker
Building-mounted banner permanent)
Canopy awning
Changeable copy sign
Construction sign
Digital petroleum price signs
Digital time, date, temperature (TDT) sign
Directional sign (on-premise)
Drive-thru menu sign
Electronic message sign (on-premise)
Flag
Government sign
Holiday decoration
Home occupation sign

P
E(1)
E
P(1)
P(1)
P(1)
E
N
N
N
N
P(4)
E
E
E

P
E
E
P
P
P
E
P
P
E
P(3)
P(3)
E
E
E

P
E
E
P
P
P
E
P
P
E
N
N
E
E
E

P
E
E
P
P
P
E
N
P
E
N
P
E
E
E

P
E
E
P
P
P
E
N
P
N
N
N
E
E
E

P

P

N

N

P

Incidental sign
Legal or warning sign
Multi-tenant/mixed-use monument sign

E
E
P(1)

E
E
P

E
E
P

E
E
P

E
E
N

Description
Sec. 6-2.10(A)(3)
Sec. 6-2.9(P)(1)
Sec. 6-2.9(B)
Sec. 6-2.10(B)(3)
Sec. 6-2.10(B)(2)
Sec. 6-2.10(A)(4)
Sec. 6-2.9(C)
Sec. 6-2.10(C)8.(b)
Sec. 6-2.10(C)8.(a)
Sec. 6-2.9(D)
Sec. 6-2.10(A)(5)
Sec. 6-2.10(C)
Sec. 6-2.9(F)
Sec. 6-2.9(G)
Sec. 6-2.9(H)
Sec. 6-2.10(A)(3)(B)(1), or -(B)(5)
Sec. 6-2.9(I)
Sec. 6-2.9(J)
Sec. 6-2.10(A)(2)

Occupant/street number sign
Pedestrian canopy sign
Pole-mounted sign
Portable political campaign sign
Public art/murals
Off-premises advertising
Off-premises directional
Real estate sign
Single tenant monuments
Special event sign
Stadium/recreational sign
Sidewalk “A-frame” sign
Vending/automatic teller, gas pump signs
Wall-mounted sign
Wall-mounted projecting arm sign
Window sign/display
Yard sale sign
E = Permit Not Required
P= Permit Required
N= Not Permitted
S = Special Use

E
P(1)
N
E
E
N
P(1)
E
P(1)(2)(5)
E
E(2)
N
E(1)
P(1)
P(1)
E(1)
E

E
P
P
E
E
P
P
E
P
E
N
N
E
P
P
E
E
(1)
(2)
(3)
(4)
(5)

Sec. 6-2.9(K)
Sec. 6-2.10(B)(4)
Sec. 6-2.10(A)(6)
Sec. 6-2.9(L)
Sec. 6-2.9(M)
Sec. 6-2.10(D)
Sec. 6-2.10(D)(2)
Sec. 6-2.9(N)
Sec. 6-2.10(A)(1)
Sec. 6-2.9(P)(1)
Sec. 6-2.9(O)
Sec. 6-2.9(A)
Sec. 6-2.9(Q)
Sec. 6-2.10(B)(5)
Sec. 6-2.10(B)(1)
Sec. 6-2.9(R)
Sec. 6-2.9(P)(2)
Approved businesses (excluding home occupations).
R-2 only
C-2 only
Non-commercial non-residential
Multi-family residential six units or more only

E
P
P
E
E
P
P
E
P
E
E
N
E
P
P
E
E

E
P
P
E
E
P
P
E
P
E
E
N
E
P
P
E
E

E
P
P
E
E
P
P
E
P
E
N
E
E
P
P
E
E

Section 8. Chapter Four, General Provisions, Article Two. Sign Regulations amending Sec.
6-2.10. Signs requiring a permit, subsection C. Electronic Message Signs to the following:
C. Electronic Message Signs.
Electronic message signs are permitted as a component of otherwise permitted signage
subject to the following standards.
1. No sign shall be placed within 300 feet of a residential district or 100 feet of a
residential property, except signs that can be automatically programmed to be turned
off between the hours of 10:00 p.m. and 6:00 a.m. or have received Special Use
approval by the City of Marion Board of Adjustment.
2. The message and/or graphic image must be complete during the duration of the
display, without continuation in content to the next image, message, and/or to any other
sign. Transitions from one static message and/or image to the next shall appear
instantaneous without the appearance of movement of any kind, and take no longer
than two (2) seconds to complete.
3. With the exception of regulatory warning signs, all moving text, graphics, lights creating
the appearance of animation, flashing, scrolling, fading, streaming video, and other
forms of motion are prohibited.
4. The message display shall remain static for a minimum of eight (8) seconds before
transitioning to another static image.
5. With the exception of time, date, temperature, and petroleum price signs, all other
electronic message center (EMC) signs larger than twenty-four square feet but no
greater than one hundred square feet shall be approved as a Special Use by the Board
of Adjustment. Double-sided display shall not be calculated individually if the sign is
manufactured in one enclosed sign cabinet or by means of installation gives the
appearance of being one sign.
6. Each static message display shall be limited to one monochrome color displayed on a
solid black background at any one given time, and have pixel line spacing no greater
than 20 mm in width. Full color display is permitted provided such signs have pixel line
spacing of 10 mm or less [ O-14-11-18-4] and shall have an optimal viewing distance
(OVD) a minimum of three (3) times the pixel pitch to the public right of way. The OVD

shall be calculated using the formula: pixel pitch value multiplied by three (3) = setback
in linear feet.
7. There shall be no more than one (1) electronic message sign per property, and shall be
wall-mounted, co-located with a larger existing pole-mounted sign and affixed no
greater than ten (10) feet from adjacent grade, or as an individual monument sign.
8. Limited Exceptions.
Such signs which are illuminated or which use electronic lighting to display
message shall be subject to the restrictions and limitation applicable to illumination
in this chapter.
(a) Time, Date, and Temperature (TDT) Signs. Time, date, temperature digital
display areas shall not exceed 32 square feet per face, and shall not be
included in the allowable sign area, provided, that it is co-located on an
existing ground-mounted sign and all other requirements for electronic
message signs are met.
(b) Petroleum Digital Price Signs.
(1)The total digital display area on one sign shall not exceed 32 square feet,
and illuminated numerals shall not exceed twelve (12) inches in height.
(2)Such signs may contain single-faced or double-faced display areas.
(3)Such signs shall be co-located on an approved ground-mounted or polemounted sign.
(4)The digital display area shall not be calculated as part of the total allowable
display area for an approved sign.
(c) Non-Commercial Message Signs.
(1)The total digital display area on such sign shall not exceed 12 square feet,
and shall be installed consistent with the requirements of the chapter for
single-tenant monument signs, and shall not be calculated as part of the
total allowable display area for an approved sign.
(2) No sign shall be placed within 300 feet of a residential district or 100 feet
of a residential property, except signs that can be automatically
programmed to be turned off between the hours of 10:00 p.m. and 6:00 a.m.

Section 9. As to any conflict between this Ordinance and any parts of existing ordinances,
the provisions of this Ordinance shall control.
Section 10. If any section, subsection, paragraph, sentence, clause, phrase or portion of this
Ordinance is for any reason held invalid or unconstitutional by any court of competent jurisdiction,
such portion shall be deemed severable and such holding shall not affect the validity of the
remaining portions hereof.
Section 11. This Ordinance shall be in full force and in effect from and after the date of its
adoption and approval.
Adopted and approved this the 4th day of January, 2022.

CONSIDER APPROVAL OF MAJOR SUBDIVISION - DOYLE AND BOSTIC STREETS
Planning and Development Director Heather Cotton reported that applicant Wayne McLaughlin
had submitted a request for Major Subdivision Approval for property on Doyle and Bostic Streets.
Ms. Cotton stated that the subdivision of a 0.48 acre parent tract of land would create a total of five
(5) newly platted lots.
Ms. Cotton said the property is located in the R-2 Neighborhood Residential Zoning District. She
advised that the applicant plans to develop two townhomes (four (4) residential dwelling units) and
one single-family residential dwelling for a total of five new residential homes.
Ms. Cotton stated that, as part of the subdivision request, the applicant would be required to pay for
the extension of a new public sewer line and installation of a new fire hydrant.
Ms. Cotton said that the Technical Review Committee (TRC) met on November 18, 2021. She
advised that the TRC recommended approval of the proposed preliminary plat for the major
subdivision with two conditions.
Ms. Cotton stated that those conditions included:
1.

The applicant submitting payment of $4112.35 for the installation of one fire hydrant within
600 feet of the development, pursuant to the North Carolina Fire Code and in accordance
with the City of Marion Public Works Department utility standards and specifications prior
to receiving final plat approval.

2.

The applicant submitting the final plat for review and approval with all required certificates,
statements, and information pursuant to the City of Marion UDO Chapter Two Subdivision
Review Procedures and N.C.G.S. 47-30 Plats and Subdivisions and Mapping Requirements
on the final plat prior to recordation in the office of McDowell County Register of Deeds.

Ms. Cotton said that the Planning Board had voted unanimously at its meeting on December 2,
2021 to recommend approval of the major subdivision, with the conditions listed above.
Council Member Ramsey asked what item number 3 was on the plans Ms. Cotton had provided to
Council. Ms. Cotton advised that number 3 was the proposed single-family dwelling.
Council Member Effler asked what areas A and B were on the plans and if that might be where
additional housing would go eventually. Ms. Cotton stated that the developer had not shared any
additional information about the development on the property surrounding the subdivision.
Upon a motion by Council Member Ramsey, seconded by Council Member Martin, all Council
Members unanimously to approve the major subdivision, as requested by McLaughlin Corp., LLC
on Doyle and Bostic Streets, subject to the following conditions:
1.

The applicant submitting payment of $4112.35 for the installation of one fire hydrant within
600 feet of the development, pursuant to the North Carolina Fire Code and in accordance
with the City of Marion Public Works Department utility standards and specifications prior
to receiving final plat approval.

2.

The applicant submitting the final plat for review and approval with all required certificates,
statements, and information pursuant to the City of Marion UDO Chapter Two Subdivision
Review Procedures and N.C.G.S. 47-30 Plats and Subdivisions and Mapping Requirements
on the final plat prior to recordation in the office of McDowell County Register of Deeds.

DISCUSSION OF STREET REQUESTS
Snipes Street Alleyway Guardrail
City Manager Bob Boyette said that, as discussed at the December 7 City Council meeting, Mayor
Pro Tem Ayers recently received a request from a resident, on behalf of himself and a neighboring
property owner, concerning an alley behind their properties on West Court Street.
Mr. Boyette advised that the alley runs about two-thirds of the way behind properties on West
Court Street in the block from Snipes Street to Pulliam Street. He reported that, about 15 years
ago, the City had installed a guardrail on this alley at the request of a neighboring property to
prevent cut through traffic along the alley and across private property.
Mr. Boyette stated that he and City Clerk/Public Information Officer Landdis Hollifield had looked
through the City’s minutes and files from that time period and were unable to find any approval or
documentation for the guardrail to be installed. Mr. Boyette said he also checked with Public
Works Director Brant Sikes who stated that the City did not maintain the alley in any way.
Mr. Boyette advised that the request was made so that property owners adjoining the alley could
better access their properties. He reported that, since the City did not maintain the alley, staff
recommended removal of the guardrail.

Mr. Boyette stated that the Street Committee met on December 3. He said that the Street
Committee agreed with the staff recommendation of removing the guardrail.
Mr. Boyette reported that, at the December 7 Council meeting, Council authorized him to send
letters to owners of properties adjoining the alley, advising that Council would consider approving
the removal of the guardrail on the alley at the January 4 Council meeting.
Mr. Boyette said that he sent the attached letter to owners of six properties adjoining the alley
stating that they were welcome to attend the January 4 Council meeting to provide comments
concerning the proposed removal of the guardrail or that they could submit comments in advance
of the meeting.
Mr. Boyette advised that Chris Revis had given his support of the removal of the guardrail. Mr.
Boyette reported that Marc Edwards had informed him that he did not support the removal of the
guardrail, but noted that the property of Mr. Edwards did not immediately join the alley.
Mr. Boyette said that Jason Pittman supported the removal of the guardrail, but that property owner
Dean Honeycutt wanted the guardrail to remain where it was.
Mayor then asked if a representative from both parties would like to speak.
Mr. Revis advised that the southern exposure of his property was near the guardrail. He stated that
because of the location of the guardrail it was hard to access his property, because the space for
access was so tight.
Mr. Revis said that his neighbor, Mr. Pittman, also had the same issue. Mr. Revis advised that he
that he didn’t understand why the guardrail needed to remain, because it kept people from
accessing their property.
Mr. Honeycutt reported that he didn’t understand why the barrier needed to come down. He stated
that all his neighbors had a driveway and he wasn’t sure why they needed additional space. He then
showed Council Member Ramsey a map showing his property and the surrounding properties.
Mayor Pro Tem Ayers said that, since the property where the guardrail was installed was never
City property, he thought the guardrail should be removed.
Council Member Harkey suggested that Council look at the area. Mayor Little said that was a
possibility, but that the issue was that the guardrail was placed without the proper authorization.
Council Member Effler asked if there were any other instances where a guardrail was placed in a
private alley, because it seemed to him like the guardrail may serve as an obstruction to response
vehicles during an emergency.
Mayor Little advised that he did not recall a barrier like this ever being placed anywhere else. He
stated that the guardrail in question wasn’t properly authorized by Council.

Council Member Ramsey asked if Mr. Honeycutt could put up his own barrier on his property if
the guardrail were removed. Mayor Little said that a title examination hadn’t taken place, so he
couldn’t be the judge of that.
Upon a motion by Mayor Pro Tem Ayers, seconded by Council Member Effler, all Council
Members present voted to direct City Staff to remove the guardrail from the alley located off of
Snipes Street.
Forest Road Drainage Request
City Manager Bob Boyette advised that the Street Committee met on December 3 and reviewed a
request from Dr. Melanie Orange for drainage improvements in front of her property at 131 Forest
Road. Mr. Boyette stated that Public Works staff had reviewed the request, which was for the City
to control stormwater running along Forest Road in front of Dr. Orange’s property.
Mr. Boyette said that staff and the Street Committee recommended Council’s approval of the
installation of asphalt curb and a concrete drain with rip rap, as indicated on the enclosed map.
Public Works Director Brant Sikes gave a brief overview of the proposed improvements.
Mr. Boyette advised that this project wouldn’t happen immediately, but that it would be scheduled
for a later date, after a needed easement was obtained.
Upon a motion by Council Member Martin, seconded by Council Member Ramsey, all Council
Members present voted unanimously to authorize City staff to install an asphalt curb and concrete
drain with rip rap to help in front of property at 131 Forest Road to address drainage issues, once a
needed easement was obtained.
Speeding on East and West Glenview Streets
City Manager Bob Boyette stated that, as directed by Council at the December 7 Council meeting,
the Street Committee met on December 15 to look at speeding issues on East and West Glenview
Streets. Mr. Boyette said the Street Committee ended up discussing Currier Avenue, Claremont
Street and Forest Heights Drive as well.
Mr. Boyette advised that, after discussion, the Street Committee made the following
recommendations:
1.

Lowering the speed limit on East and West Glenview Streets from 25 mph to 20 mph and
prominently posting the new speed limit along both ends of the street.

2.

Installing Children at Play signs on East and West Glenview Streets.

3.

Lowering the speed limit on Currier Avenue from 25 mph to 20 mph and prominently
posting the new speed limit in both directions.

4.

Lowering the speed limit on Forest Heights Drive from 25 mph to 20 mph and prominently
posting the new speed limit in both directions. Mr. Boyette noted that Council discussed
the speed limit on Forest Heights Drive at the October 5 Council meeting and decided to
add center line striping around the two curves at the bottom of the street and to post the

current 25 mph speed limit, but not to lower the speed limit to 20 mph, after hearing from
the neighborhood. Mr. Boyette reported that there was roughly a 50-50 split regarding the
lowering of the speed limit from residents of Forest Heights Drive who responded to a letter
that the City sent. He stated that all residents who responded to the letter supported the
center line striping, which has not been done yet, as the City is waiting on a contractor to
paint the center line striping.
5.

Adding a Sharp Curve Reduce Speed sign on the downhill side of Forest Heights Drive in
advance of the last curve, in order to warn motorists of the sharp curve and the need to
reduce speed.

6.

No action was taken regarding Claremont Street since that street is already posted in both
directions at 20 mph.

Mr. Boyette said that it was the City’s normal practice to advise residents of planned speed limit
and parking changes prior to Council implementing such changes. He reported that Council could
either recommend these changes during their current meeting or discuss these recommendations
during a Planning Session to be scheduled by Council later in the meeting.
Mayor Little suggested that Council discuss these matters during an upcoming Planning Session, so
that a cohesive decision could be made for all streets involved.
Council Member Ramsey made a motion that the recommendations for the Children at Play, Sharp
Curve and existing speed limit signs immediately be approved. The motion was seconded by
Council Member Harkey. The vote was as follows:
Council Member Ramsey – Yes
Council Member Martin - Yes
Mayor Pro Tem Ayers – No
Council Member Harkey - No
Council Member Effler – No
The motion was not passed, based on two votes for and three votes against.
After further discussion, Mayor Little and Council Members decided by consensus to discuss
matters involving speeding on East and West Glenview Streets and surrounding streets at the next
Council Planning Session, so that a cohesive decision could be made for all streets involved.
Mayor Pro Tem Ayers thanked staff for their work on the issue. He then thanked the Police
Department for installing an electronic speed sign on Glenview Street. Mayor Pro Tem Ayers
stated that the speed sign had helped to calm traffic on Glenview Street.
PUBLIC COMMENT PERIOD
Mayor Little opened the Public Comment Period.
City Clerk/Public Information Officer Landdis Hollifield said that Nebo Crossing Church Pastor
Bob Ritter had signed up to speak to Council.

Pastor Ritter advised that he came before Council representing Nebo Crossings Church which had
recently moved from Nebo to Barnes Road in Marion. He stated that the Church was excited to be
part of the City.
Pastor Ritter then invited Council Members to the Church’s grand opening on Sunday morning. He
said that a ribbon cutting would be held at 9:45 a.m., followed by the Church’s service at 10 a.m.
Pastor Ritter also invited Council Members to a special concert with Inspirational artist Brandon
Heath on Sunday night. Pastor Ritter advised that he would be happy to give City elected officials
who were able to attend the concert a ticket.
Pastor Ritter stated that the Nebo Crossing auditorium would be dedicated to Nebo Crossing
founding Pastor William H. Long. He said that Pastor Long had been an impactful and well known
minister in McDowell County.
Pastor Ritter then shared that a Memorial Service for Pastor Long would be held on January 16 at
3:00 p.m. at the Church’s new campus.
Mayor Little and Council Members thanked Pastor Ritter for his warm invitation. Mayor Little
advised that he would definitely be at the Church’s ribbon cutting. He encouraged Council
Members who were available to attend.
CONSIDER ADOPTION OF RESOLUTION AUTHORIZING THE SALE OF CITY
PROPERTY ON NORTH MCDOWELL AVENUE BY NEGOTIATED OFFER AND
UPSET BID
City Manager Bob Boyette stated that, on December 15, Michael Forbes submitted an offer to
purchase approximately 0.07 acres, more or less, of City property on North McDowell Avenue for
$1,318.
Mr. Boyette said that the City recently sold land beside of this lot to Anthony Paneris. He advised
that Mr. Forbes owned The Man Cave property on East Court Street adjacent to the property he
proposed to purchase.
Mr. Boyette stated that The Man Cave property had a retaining wall and items from the business
encroaching on the City property. Mr. Boyette said that he recently sent Mr. Forbes a letter, giving
him the option of submitting a bid for at least $1,318 for the property he had inquired about or
removing the encroachment from City property. Mr. Boyette advised that Mr. Forbes chose to
submit an offer to purchase the property for $1,318. Mr. Boyette reported that the $1,318 price
represented the same amount per acre that Mr. Paneris paid for the tract beside of it.
Mr. Boyette stated that the City acquired the property several years ago as part of the project with
NCDOT that constructed North McDowell Avenue between East Court Street and Oak Avenue.
Mr. Boyette said that the property was not suited for residential development, due to its small size
and unusual shape. He advised that the City would retain seven feet behind the North McDowell
Avenue sidewalk, to allow for maintenance of street trees on the property.

Mr. Boyette stated that, given the property has no use to the City and that the property sale would
clear an encroachment, City staff recommended that Council approve the offer from Mr. Forbes,
subject to advertisement and upset bid.
Upon a motion by Council Member Martin, seconded by Council Member Ramsey, all Council
Members present voted unanimously to adopt the Resolution Authorizing the Sale of City Property
on North McDowell Avenue by Negotiated Offer and Upset Bid as follows:
Resolution Authorizing the Sale of Certain Property Owned by the City of Marion by
Negotiated Offer and Upset Bid
WHEREAS, the City Council of the City of Marion desires to dispose of certain surplus property
of the City; and
WHEREAS, N.C.G.S. 160A-269 authorizes a city to convey by negotiated offer and upset bid any
real or personal property; and
WHEREAS, Mr. Michael D. Forbes has submitted a bid in the amount of $1,318 for the purchase
of one parcel of property that is approximately 0.07 acres in size, more or less, is owned by the
City of Marion and is located on North McDowell Avenue, Tract C of McDowell County Parcel
Identification Number 1701.08-99-3311, as shown on a boundary survey completed by Ben Patton
Land Surveying, PLLC, dated November 8, 2021 and recorded in Plat Book 37, Page 20 in the
office of the McDowell County Register of Deeds.
NOW THEREFORE BE IT RESOLVED by the City Council of the City of Marion that:
1.
The parcel owned by the City of Marion on North McDowell Avenue (Tract C of
McDowell County Parcel Identification Number 1701.08-99-3311) that is approximately 0.07 acres
in size, more or less, is hereby declared to be surplus to the needs of the City of Marion.
2.
The City Council accepts the offer of Mr. Michael D. Forbes to purchase a portion of the
above described property, approximately 0.07 acres in size, for $1,318, subject to the upset bid
process being followed as required by N.C.G.S. 160A-269.
3.
The City Clerk shall notify Mr. Forbes of the acceptance of this offer, receive a five percent
bid deposit from the bidder, and cause a notice of this resolution to be published in accordance with
G.S. 160A-269. Such notice shall state that prospective bidders have ten days from the date the
notice is published to offer an upset bid, pursuant to G.S. 160A-269.
4.
Once the upset bid process is completed, in accordance with G.S. 160A-269, the City
Manager is designated to dispose of the above described property to the bidder selected by City
Council, for a minimum price of $1,318, plus legal and advertising costs.

CONSIDER ADOPTION OF ORDINANCE AUTHORIZING
DILAPIDATED STRUCTURES - VIRGINIA ROAD

DEMOLITION

OF

Planning and Development Director Heather Cotton said that, pursuant to Section 19, Article 11,
Chapter 160D of the N.C. General Statutes, the Planning and Development Services Department
requested authority to take action to demolish structures located at 729 and 739 Virginia Road
deemed by the City’s Chief Building Official to be a health and safety hazard by creating
dangerous conditions that constitute a threat to children, frequent use by vagrants, conducive to
criminal activity, and/or create a fire hazard.
Ms. Cotton advised that the Chief Building Official conducted an inspection and found the
structures to be an immediate threat to public safety. She reported the structural condition of the
buildings was in disrepair to the extent that both structures are in danger of collapse.
Ms. Cotton stated that the Chief Building Official also found part of ceilings missing, lack of
properly functioning sanitary facilities, missing electrical wiring, no heating units, disconnected
piping, excessive water damage, and a lack of siding or insulation allowing weather to enter. She
said the inside of the structures also contained excessive amounts of rubbish and other waste
attracting rodents and pests, creating an unsanitary condition.
Ms. Cotton advised that the Chief Building Official held an administrative hearing on October 22,
2021. She reported that the property owner attended the hearing.
Ms. Cotton stated that an administrative order was issued on October 27, 2021 giving the property
owner 30 days to repair or remove the structure, and ten (10) days to appeal the Order. She said
that the 30 day time period had expired that the property owner had not appealed the order.

Ms. Cotton advised that City staff recommended that the City move forward with enforcement and
abatement.
Council Member Effler asked if the structures and the owner’s home were on the same property.
He said he didn’t want process to have a negative impact on the homeowner and displace her from
her home.
Ms. Cotton reported that, when enforcement action like this was taken, the City paid for the
removal of the structures and debris from the property and then sent an invoice to the owner to pay.
She stated that if the owner could not pay the whole bill, the City could work out a payment plan
and a lien would be placed on their property.
Ms. Cotton said that, as long as the owner continued to make payments towards paying off that
lien, then they could retain their property.
Council Member Effler asked if there was a way that the owner’s home would not be foreclosed on
if she could not pay the bill. Mayor Little advised that he was sure the City could work with the
property owner to ensure she stayed in her home.
Council Member Effler stated that perhaps the Gateway Foundation could help this property owner
out by purchasing some of the land where both of the structures to be demolished sat on and
creating additional housing. He said that it might be an opportunity for this owner to also have
better housing.
Council Member Ayers asked if this was the first time the City had to work out such a payment
plan. Ms. Cotton advised that the City had offered the same options to the owners of 503 Baldwin
Avenue when the owner’s unsafe structure was torn down.
City Manager Bob Boyette reported that, if foreclosure of the property became necessary due to the
owner not paying the demolition bill, a discussion could be held with Council to determine the
desired direction for foreclosure.
Upon a motion by Council Member Harkey, seconded by Council Member Martin, all Council
Members present voted unanimously to Adopt an Ordinance Authorizing the Demolition of
Dilapidated Structures on Virginia Road as follows:
CITY OF MARION
AN ORDINANCE CONCERNING
PARTICULAR UNINHABITABLE DWELLING
AND/OR HAZARDOUS ABANDONED STRUCTURE
WHEREAS, on the 21st day of January, 2003, the City of Marion enacted an Ordinance pursuant
to and in compliance with Part 6, Article 19, Chapter 160A of the North Carolina General Statutes,
which provides for the repair, closure or demolition of dwellings that have been found to be unfit
for human habitation and abandoned structures which have been found to be a health or safety
hazard;

WHEREAS, Chapter 160A, Part 6 of the North Carolina General Statutes was repealed and
replaced with Chapter 160D Section 19, Article 11 on the 19th day of June 2020, with the
Ordinance being in all respects compliant with the new statute;
WHEREAS, pursuant to and in compliance with the said Ordinance a certain
dwelling(s)/structures(s) located on property described at 729 and 739 Virginia Road, having
Parcel Identification Number 1702.20-90-5723 as more fully described in Exhibit A was found to
be unfit for human habitation or hazardous;
WHEREAS, the owners(s) of the above-described property, as identified on the McDowell County
Tax Record, is Bobby Dean Painter (deceased) C/O Irene Painter;
WHEREAS, on the October 27, 2021, the public officer designated in the above-referenced
Ordinance issued an order to the owners of the property described above which required the
owner(s) to obtain a permit to repair or demolish the structure within thirty (30) days (a copy of the
order is attached hereto as Exhibit B); and
WHEREAS, the owner has not appealed the above-stated Order.
NOW, THEREFORE, the City of Marion, by action of the City Council, HEREBY ORDAINS
the following:
Section 1. That the public officer designated in the above-referenced Ordinance is hereby ordered
to proceed to effectuate the above-referenced Ordinance and Section 19, Article 11, Chapter 160D
of the North Carolina General Statutes by taking such action as is necessary to carry out the repair,
removal or demolition of the dwelling or structure as indicated in the attached order; and
Section 2: That the public officer shall comply with all applicable provisions and procedures
contained within the Ordinance and Section 19, Article 11, Chapter 160D of the North Carolina
General Statutes.
Section 3. This Ordinance shall take effect upon adoption.

CONSIDER APPROVAL OF PURCHASE OF BUDGETED EQUIPMENT
Fire Chief Ray McDaniel reported that, in August of 2021, the City had been awarded a Federal
Assistance to Firefighters Grant (AFG) to purchase four thermal imaging cameras He stated that
the grant was in the amount of $30,476.19 and required a 5% match equaling $1,523.81 from the
City, for a total project budget of $32,000.
Chief McDaniel said that Fire Department staff researched thermal imaging camera alternatives
and requested pricing from four vendors. He advised that, based upon the research, staff
recommended that the City purchase four FLIR k65 NFPA Compliant Thermal Imaging Cameras
with truck chargers and accessories from Rhinehart Fire Service located in Asheville at the low bid
total price of $25,456.
Chief McDaniel stated that once the cameras were received and payment had been made, the Fire
Department planned to ask the grantor, without objection, if the City could use the remaining
$6,544 for other Fire Department needs.
Upon a motion by Council Member Effler, seconded by Council Member Martin, all Council
Members present voted unanimously to purchase four FLIR K65 NFPA Compliant Thermal
Imaging Cameras with truck chargers and accessories from Rhinehart Fire Services located in
Asheville in the amount of $25,456.
SCHEDULING OF CITY COUNCIL PLANNING SESSION
City Manager Bob Boyette said that he needed Council’s guidance on when a planning session
could be held to discuss the City’s use of the former Fifth Third Bank building and the speed issues
on East and West Glenview Street.

After some discussion, Mayor Little and Council Members agreed to schedule the Planning Session
for Tuesday, January 25 at 5:30 p.m. at City Hall or another location to be determined closer to the
meeting.
CITY MANAGER’S REPORT
New City Website
City Manager Bob Boyette advised that City Information Technology staff, with assistance from
City Clerk/Public Information Officer Landdis Hollifield had recently launched a new website for
the City. He then asked Ms. Hollifield to give Council an overview of the new site.
Ms. Hollifield stated that the new website supported photos and video. She said that it was simple
for citizens to use and had a keyword search function, which made it easier to locate items on the
City’s website.
Ms. Hollifield also advised that the new website met all ADA standards. She stated that the new
website also gave the City the ability to directly receive reports from citizens about any issues that
they may encounter or observe.
Lincoln Avenue Culvert Project
Public Works Director Brant Sikes said that the walls on the Lincoln Avenue culvert were halfway
poured. He advised that the lines that run to the box were in the process of being replaced. Mr.
Sikes reported that his best estimate as to when the project would be finished is mid-March.
Georgia Avenue Extension
Public Works Director Brant Sikes stated that staff had sought quotes for repair work on the
Georgia Avenue Extension culvert repairs, as a result of the October flooding event, with two
quotes received. Mr. Sikes said that there was a huge discrepancy between the two quotes received
for the work needed on the culvert and that Public Works staff had scheduled a meeting with both
contractors to see why there was such a big difference between the quotes.
Kathy and Seagle Streets Construction
Public Works Director Brant Sikes advised that the repair work needed on Kathy and Seagle
Streets, as a result of the October flooding event, was being designed by Davis Civil Solutions. He
reported that, once this work was done, the City would put the project out for bid.
Sewer Line Repair Behind P&R Produce
Public Works Director Brant Sikes stated that Foothills Grading would be completing sewer line
repairs needed behind P&R Produce off of Rutherford Road, as a result of the October flooding
event, in the next couple of weeks.
City Manager Bob Boyette thanked Mr. Sikes for all his work on these replacement and repair
projects and also Finance Director Julie Scherer for her efforts working with FEMA and N.C.

Emergency Management to obtain needed funding to cover all or most of the costs of these
projects.
Catawba River Greenway Riverbank Stabilization Project
Planning and Development Director Heather Cotton said that bank stabilization work was set to
begin soon along the Joseph McDowell Historical Catawba River Greenway. She advised that a
portion of the Greenway, between the US 221 bridge and the westernmost wildlife observation
platform, would be closed to pedestrian traffic because of the heavy machinery being used for the
project.
Ms. Cotton said that work and the partial Greenway closure was expected to begin on Monday,
January 10, but that this date could be moved because of many different factors. Ms. Cotton
advised that a new release would be issued regarding the Greenway closure, once the construction
start date was verified.
Ms. Cotton thanked Streets Superintendent Darrin Maynor and Finance Director Julie Scherer for
their work on the project.
New Year’s Eve Celebration
City Manager Bob Boyette reported that the 12th Annual New Year’s Eve Celebration held on
Friday, December 31 in Downtown Marion turned out great. He stated that the weather was
excellent and there was a good amount of activities.
Mr. Boyette commended City Clerk/Public Information Officer Landdis Hollifield for her help to
make this year’s celebration happen.
Mr. Boyette said that this year the gold nugget dropped into a pot of gold. He then thanked the
Rotary Club of Marion for underwriting the project.
Mr. Boyette thanked the City’s Public Works Department for setting up, tearing down and cleaning
up the event. He also thanked the Fire Department, Police Department, volunteers and sponsors for
making sure the event was a success.
Mr. Boyette recommended recognizing sponsors and major contributors to the New Year’s Eve
event at an upcoming Council meeting. He suggesting putting off the recognition until one of the
February Council meetings, due to current high COVID-19 numbers.
COUNCIL COMMENTS
Riverbreeze Campground
Mayor Pro Tem Ayers asked City Manager Bob Boyette if he had an update on the foreclosure sale
of property near Riverbreeze Campground. Mr. Boyette referred the question to Planning and
Development Director Heather Cotton.

Ms. Cotton advised that the foreclosure process had restarted and that she knew there had already
been one upset bid submitted. Ms. Cotton reported that she would check on the status of the
foreclosure process.
Remembering Retired EMS Captain Eddie Epley
Council Member Ramsey asked that Council Members present remember retired EMS Captain
Eddie Epley, who recently passed away. He stated that Mr. Epley was remembered by many for his
service in the community.
Remembering State Trooper John Horton
Council Member Effler asked that everyone keep State Trooper John Horton’s family in their
prayers. Trooper Horton was struck and killed during an accident while on a recent call.
Upon a motion by Council Member Ramsey, seconded by Council Member Martin, all Council
Members present voted unanimously to adjourn the meeting at 7:33 p.m.

__________________________
Stephen R. Little
Mayor
ATTEST:

____________________________________
Landdis A. Hollifield
City Clerk/Public Information Officer

