City of Marion
Board of Adjustment Meeting
AGENDA

Thursday, July 14, 2022 6:00PM
Marion City Hall City Council Chambers
• Call Meeting to Order
• Vote on Chair and Vice-Chair of Board of Adjustment
• Agenda changes and approval
• Public Comment
• New Business
o Public Hearing Modification to Special Use SU 22-03 Abernathy Driveway
o Public Hearing Special Use SU 22-04 Dakota Valencia - Tattoo Parlor

• Old Business

o Findings of Fact Michael Blanton – Professional Office Special Use
Approval
• Adjourn Meeting

Any individual with a disability who needs an interpreter or other auxiliary aids, please contact City Hall
at (828) 652-3551. To request services needed, please make the request 3-5 days prior to the meeting.
For additional information or assistance, please contact Landdis Hollifield, City Clerk/Public Information
Officer at (828) 652-3551. Servicios de intérpretes están disponibles sin costo de acurerdo a la ley del
Titulo VI.

PLANNING & DEVELOPMENT SERVICES

MEMORANDUM
To:

Board of Adjustment

From:

Heather A. Cotton, AICP, Planning Director

Date:

July 14, 2022

SUBJECT:

REQUEST FOR MODIFICATION TO SPECIAL
APPROVAL FILED BY ERIC ABERNATHY

EXCEPTION

I. APPLICATION INFORMATION
A. Applicant:
A modification to a previously approved Special Exception was submitted to the City of
Marion (hereinafter “the City”). The original Special Exception approval was granted on
January 3, 2019 with a modification approved in March 2020. The Applicant is Eric
Abernathy, Inc. (hereinafter the “Applicant).
B. Proposed Request:
The proposed modification would allow for a single driveway to each unit instead of the
original condition of approval that required a shared driveway for each two-unit building.
II. BACKGROUND INFORMATION

A. Character of Property: The original Special Exception approval granted 2 duplexes and
one tri-plex. The Applicant constructed one duplex, and then requested a modification to
convert the duplexes and tri-plex into patio homes so that they could be individually sold. As
part of the original approval, the Board of Adjustment imposed three conditions, which
included the following:
1. Shared driveway access for every two units.
2. Brick siding on 1/3 of front-facing building facades.
3. No open outdoor storage on front patios, porches, or within driveways.
B. Zoning District Classification: The property is zoned R-1 Single-Family Residential

SE-22-01 (Abernathy)
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III. EVALUATION OF THE REQUEST
The Applicant has plans to develop four (4) additional patio homes as approved by the Board of
Adjustment as part of the first modification to the Special Use approval. The Applicant has
proposed a single driveway to each unit instead of a shared driveway.
Planning Staff is recommending approval of the Applicant’s request. The City does not have a
regulatory requirement for shared driveways. It does have minimum standards for the
construction and installation of driveways serving a standard single family residential home (See
Attachment Driveway Standard for Residential Driveway).
RECOMMENDATION
Staff recommends approval of the application for the modification to the original approval
provided that the Applicant constructs each driveway to the City of Marion’s standard
specifications for residential driveway construction.

SE-22-01 (Abernathy)
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MEMORANDUM
DATE:

July 14, 2022

TO:

Board of Adjustment

FROM:

Heather Cotton, AICP, Planning and Development Director

SUBJECT:

Special Use Request Staff Report

Dakota Valencia is requesting special use approval for a tattoo parlor. The City Council recently
approved a text amendment to allow tattoo parlors within the C-1 Central Business District in
December 2021. The following changes to the UDO were made to allow such use if the
following conditions are met:
C-1 Central Business District
1. Require Special Use review and approval by the Board of Adjustment for tattoo parlors
and body piercing shops to locate in the C-1 Central Business District with the following
conditions of approval:
2. Multi-tenant building having four (4) or more separate businesses offering unrelated
goods and services in fifty percent (50%) or more of the building floor area;
3. Maintain a five hundred (500) foot separation from a church, synagogue, or regular place
of worship located in a single-occupancy building measured in a direct line from the
closest point of each structure;
4. Locate within a multi-tenant building on a floor above or below street-level or within no
more than twenty-five percent of the rear portion of a one-story building or street-level
floor of a multi-tenant building; and
5. The physical space where such land use activity takes place shall be designed and
constructed in a manner that there is no visual appearance that such land use activity is
taking place within view of any public right-of-way
The Applicant submitted an application for Special Use in June requesting a tattoo parlor at 11
North Main Street. Staff has evaluated the applicants request, and found that all but one of the
conditions can be met to allow the proposed use based on UDO requirements. The building is
located 378 linear feet from First Baptist Church, and not the required 500-foot separation.

CITY OF MARION

PLANNING AND DEVELOPMENT

CASE NUMBER:
Date of Submission:

STAFF ANALYSIS
SPECIAL USE
Quasi-Judicial Hearing

SE 22-02
6/7/2022

A. PROPERTY INFORMATION
Project Title:
PIN:
Address:
Owner:
Applicant:
Square Footage
Zoning District:
Current Land Use Activity
Future Land Use Designation

Tattoo Parlor
1701.11-67-4553
11 North Main Street
Rodney Jackson
Dakota Valencia
Did Not Provide Information on Application
C-1Central Business
Commercial
HD Historic Downtown

B. LOCATION MAP
Aerial and Zoning Map with 500 Foot Buffer From the Structure

SU 22-01 (ValenciaTattooParlor).docx
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C. SPECIAL EXCEPTION APPPLICATION SUMMARY
The Applicant is requesting special use approval for a tattoo parlor within the C-1 Central Business District. The business will offer tattoos
and ancillary services.

D. APPLICABLE ORDINANCE SECTIONS & REVIEW
DEVELOPMENT REQUIREMENTS

SEC. 4-3.4. Specific Requirements by Land Use.
C-1 Central Business District
1. Require Special Use review and approval by the Board
of Adjustment for tattoo parlors and body piercing
shops to locate in the C-1 Central Business District with
the following conditions of approval:
2.

Multi-tenant building having four (4) or more separate
businesses offering unrelated goods and services in fifty
percent (50%) or more of the building floor area;

3.

Maintain a five hundred (500) foot separation from a
church, synagogue, or regular place of worship located
in a single-occupancy building measured in a direct line
from the closest point of each structure;

4.

Locate within a multi-tenant building on a floor above
or below street-level or within no more than twenty-five
percent of the rear portion of a one-story building or
street-level floor of a multi-tenant building; and

APPLICANT
NARRATIVE
The applicant
believes their
proposals should be
approved as they
are in compliance
with all local, state,
and federal laws.

STAFF REVIEW
The proposal is in compliance with city
regulations for operating a tattoo parlor in
the C-1 Central Business District based on
the following conditions:
1.
2.

3.

4.

5. The physical space where such land use activity takes

place shall be designed and constructed in a manner
that there is no visual appearance that such land use
activity is taking place within view of any public right-ofway.

Located in a building with 4 or
more businesses offering
unrelated goods and services.
Has more than a 500-foot
separation from a church,
synagogue, or regular place of
worship located in a singleoccupancy building measured
in a direct line from the closest
point of each structure.
Will be located in a floor above
the street-front level and utilizing
less than 25% of the floor area of
the building.
The location of the business is
designed and constructed in a
manner in which there is no
visual appearance that such
land use activity is taking place.

The Applicant is not in compliance with
the 500-foot separation distance
requirement between the building
location and First Baptist Church.

E. COMPREHENSIVE LAND USE PLAN STATEMENT
GENERAL CHARACTER
Historic Downtown is considered the
heart of the community and serves
as the central business district, which
includes a variety or government
and business professional offices, gift
and clothing stores, and restaurants.
It encompasses two historic districts
and twelve historic places listed on
the Department of Interior’s National
Register of Historic Places, and has a
“Main Street” designation. A
Downtown Streetscape Master Plan
was completed in 2009, which
included a number of public
reinvestment projects that will
improve the appearance and
function of downtown, and make it
a more desirable location to live, do
business, or socialize. Since the
completion of several projects, the
number of empty store fronts has
declined; and with additional street
and pedestrian improvements on
SU 22-01 (ValenciaTattooParlor).docx

LAND USE CHARACTERISTICS
Primary Land Uses:
Professional office, civic & institutional uses, cultural
institutions, goods & services, live-work units, singlefamily residential, townhomes, multi-family.
Secondary Land Uses:
Parks
Existing Zoning District:
C-1 Central Business District, C-2 General Business, R-2
General Residential, M1 Industrial, Downtown Overlay
Any Future Zoning District Designation:
C-1 Central Business District, Neighborhood Business,
Downtown Overlay
General Development Pattern: Mixed use Residential
Density:
3 to 15 dwelling units per acre
Non-Residential Intensity:

ANTICIPATED LEVEL OF CHANGE
The primary level of change will be
in the form of revitalization and
enhancement of existing buildings
as well as infill of vacant lots. The
buildings if well-maintained have
potential to increase and maintain
value over the long-term. It is
recommended that the City value
and protect the downtown and the
historic qualities that the community
values. “Main Street” research
suggests that 2% of residents within
a community want to live in a
downtown setting, and the City has
indicated a desire to support more
upper floor residential, however
without convenient and walkable
access to daily basic needs an
increase in this land use will be slow
and marginal. Market conditions,
owner interest, and continued
support by the City will largely
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the horizon more private
reinvestment is expected.

50% to 100% GFA

influence the pace of change and
stability over time.

F. ADDITIONAL DOCUMENTATION SUBMITTED
•

Special Use Permit Application

G. SUMMARY OF STAFF COMMENTS AND RECOMMENDED CONDITIONS OF APPROVAL
All conditions for approval are met with the exception of the distance separation. Based on a review of the second floor location and
distance to the street from the second floor location to the edge of the First Baptist Church, Staff does not find a negative impact to the
church. Without objection from First Baptist Church, Staff recommends approval of the proposal as presented.

H. BOARD OPTIONS
a) Approval as presented. Note: An approval decision must be substantiated in the Board’s findings of fact.
b) Approval with conditions. Note: Conditions of approval must directly relate to the impacts of the project as substantiated in the
findings of fact. The Applicant must indicate in writing, their acceptance of these conditions. Should the Applicant indicate an
unwillingness to accept certain conditions, then the BOA must (a) deny the application, or (b) approve it without the disputed
condition.
c) Denial as presented. Note: A denial decision must be substantiated in the Board’s findings of fact.
d) Continuance to a date certain. Note: A continuance should serve a specific purpose, such as to provide a party of standing (the
Applicant, the City, an adjacent property owner, etc.) sufficient time to gather and provide additional documentation or information.

SU 22-01 (ValenciaTattooParlor).docx
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STATE OF NORTH CAROLINA
COUNTY OF MCDOWELL
CITY OF MARION
July 14, 2022
Board of Adjustment Findings of Fact and Conclusions of Law
Case Number:

SE 22-02

Request:

Special Use approval for Professional Office

Applicant:

Michael Blanton

Address:

2212 Sugar Hill Road

Parcel ID Number:

1700.05-07-8610

Applicable Code Sections:
Sec. 6-1.2 Schedule of Parking Spaces. Office Uses. Provide one parking space for every two square feet
of gross floor area (SF) plus one per employee.
Findings of Fact:
1. Michael Blanton has proposed a professional office in the R-2 Neighborhood residential Zoning
District on Sugar Hill Road;
2. The property is located on a major corridor with a mixture of residential and non-residential uses
and can be considered an area in transition;
3. The building contained a professional office when the property was annexed into the City of
Marion in 2012; and
4. The City of Marion Board of Adjustment approved the Special Use request during a duly
advertised public hearing held on June 9, 2022.
Conclusions of Law:
The Board of Adjustment unanimously approved the Special Use request.
1. The findings of fact show the proposed land use activity is in compliance with the City of Marion
Unified Development Ordinance (UDO).
2. Granting the special use does not endanger the health, safety, or wellbeing of the public.
3. The request is consistent with the City of Marion Comprehensive Land Use Plan.
_____________________________________________________
Gary Walker, Board of Adjustment Chair
Date
_____________________________________________________
Heather Cotton, Board of Adjustment Clerk
Date

