City of Marion
Board of Adjustment Meeting
Thursday, June 9, 2022 6:00PM
AGENDA
• Call Meeting to Order
• Agenda changes and approval
• Minutes
a. March 10, 2022
• Public Comment
• New Business
a. Item One: Special Use Request SU 22-02 (Blanton Insurance Office)
• Old Business
a. Findings of Fact Miller Special Use Tattoo Parlor LD Miller Complex
• Staff Updates
a. None
• Adjourn Meeting
Any individual with a disability who needs an interpreter or other auxiliary aids, please contact City Hall
at (828) 652-3551. To request services needed, please make the request 3-5 days prior to the meeting.
For additional information or assistance, please contact Landdis Hollifield, City Clerk/Public Information
Officer at (828) 652-3551. Servicios de intérpretes están disponibles sin costo de acurerdo a la ley del
Titulo VI.

MEMORANDUM
DATE:

June 9, 2022

TO:

Board of Adjustment

FROM:

Heather Cotton, AICP, Planning and Development Director

SUBJECT:

Special Use Request to Operate Insurance Office on Sugar Hill Road

Michael Blanton is requesting Special Use approval for a professional insurance office at 2212
Sugar Hill Road. The property has been used for commercial purposes by a number of different
tenants before and after annexation that occurred in 2012. At the time of annexation, the
property owner operated a professional office at this location but requested that the property be
zoned R-2 Neighborhood Residential like other surrounding properties. This created a legal nonconforming use of the property at the time of annexation.
The property was sold in 2019 and no development permits for commercial occupancy had ever
been issued by the City of Marion. The new property owner stated that he had leased the
property to multiple tenants since taking ownership, but was not aware that previous tenants had
not obtained the required certificate of occupancy permits from the City of Marion.
Pursuant to the City’s UDO Section 1-2.99 (G) Non-Conforming Uses, a non-conforming use
that ceases operations for any reason for a continuous period of more than one year may not be
reestablished. Any subsequent use of such land must be a use permitted within the district.
Under the R-2 Neighborhood Residential Zoning District professional offices are permitted as a
Special Use upon approval by the Board of Adjustment.
Staff has evaluated the Applicant’s request, and finds that all the conditions for allowing such
use can be met and is recommending approval of the request without conditions.

CITY OF MARION

PLANNING AND DEVELOPMENT

CASE NUMBER:
Date of Submission:

STAFF ANALYSIS
SPECIAL USE
Quasi-Judicial Hearing

SE 22-02
2/28/2022

A. PROPERTY INFORMATION
Project Title:
PIN:
Address:
Owner:
Applicant:
Square Footage
Zoning District:
Current Land Use Activity
Future Land Use Designation

Professional Office
1700.05-07-8610
2212 Sugar Hill Road
Alan Gurley
Michael Blanton
1,650 Square Feet
R-2 Neighborhood Residential
Vacant
Mixed-Use Neighborhood

B. LOCATION MAP
Aerial and Zoning Map

SU 22-02 (Blanton).docx
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C. SPECIAL EXCEPTION APPPLICATION SUMMARY
Michael Blanton is requesting special use approval to operate an insurance office. The property, while located on Sugar Hill Road, is
zoned R-2 Residential and therefore requires special use approval.

D. APPLICABLE ORDINANCE SECTIONS & REVIEW
DEVELOPMENT REQUIREMENTS
1.

Provide one parking space for every two square feet of
gross floor area (SF) plus one per employee.

2.

Ten-foot landscape buffer between the property and
adjacent residential properties.

APPLICANT
NARRATIVE
The applicant would
like to open an
insurance office.

STAFF REVIEW
The proposal is in compliance with city
regulations for operating a professional
office at 2212 Sugar Hill Road. Other low
density non-residential uses located in the
R-2 Residential District are located in the
area including McDowell County Head
Start, which is located across the street.

E. COMPREHENSIVE LAND USE PLAN STATEMENT
GENERAL CHARACTER
The mixed-use neighborhood is an
area with an emerging variety of
non-residential land uses on a
neighborhood scale coupled with a
variety of housing types and
densities.
Mixed-Use Neighborhoods in large
part represent existing and
emerging growth centers east and
west of Historic Downtown in long
established neighborhoods where
the number of non-residential uses
have slowly but steadily outpaced
new residential.
Some land use transition has
occurred without issue while others
have been in conflict with adjacent
land uses, property owners, or
development constraints.
Mixed-Use Neighborhoods have the
ability through thoughtful design
and scale to further the vitality and
sustainability of the area; provide
greater efficiency of utilities and
transportation serving the area; and
provide a more cohesive sense of
community experienced by both
residents and business owners.

LAND USE CHARACTERISTICS
Primary Land Uses:
Single-family detached dwellings, multifamily dwellings,
townhomes, condominiums, senior housing, sit-down
restaurants, neighborhood-serving commercial,
professional offices, & live/work/shop units.
Secondary Land Uses:
Civic, schools, churches, other assembly
Existing Zoning District:
R-2 General Residential & C-2 General Business
Any Future Zoning District Designation:
U-8 Urban Residential, R-12 Neighborhood Mixed-Use,
and B1 Neighborhood Business.
General Development Pattern: Mixed use Residential
Density:
8 to 16 dwelling units per acre
Non-Residential Intensity:
50% to 100% GFA

ANTICIPATED LEVEL OF CHANGE
Future development in these areas
should focus on preferred uses,
context sensitive design and street
orientation, scale of non-residential
uses, increase diversity is housing
options, all of which work cohesively
to will create vibrant activity centers
outside of the Historic Downtown.
Reinvestment in these areas has
been slow due to site limitations. To
increase activity, additional land
use tools such as “land banking” or
reinvestment overlay should utilized.
Priority should be given to public
projects that improve walkability,
social activity, and safety within
these areas, which will in turn give
greater comfort and assurance for
private reinvestment; well-suited
locations to establish neighborhood
supporting business, and give
residents of all ages and abilities a
safe, more vibrant, and walkable
community to live, work, and play
without complete dependence of a
personal vehicle.

F. ADDITIONAL DOCUMENTATION SUBMITTED
•

N/A

G. SUMMARY OF STAFF COMMENTS AND RECOMMENDED CONDITIONS OF APPROVAL
Staff recommends approval of the Applicant’s proposal as presented.

SU 22-02 (Blanton).docx
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STATE OF NORTH CAROLINA
COUNTY OF MCDOWELL
CITY OF MARION
June 7, 2022
The City of Marion Board of Adjustment held a regular meeting on March 10, 2022, at 6:00 PM in the
Council Chambers at Marion City Hall.
Members Present: Gary Walker, Kitty Wilson, Walt Bagwell, and Matt Suttles
Members Absent: Marc Cook, and Paula Swepson-Avery,
Staff Present: Heather Cotton, Planning Director.
Public Present: Emily Vasquez
Meeting Called to Order
Adoption of the Minutes:
Chairperson Gary Walker asked if everyone had time to review the December 9, 2021, and January 13,
2022 minutes. Chairperson Walker asked if there were any questions or comments regarding the
December 9, 2022 meeting. Chairperson Walker asked if anyone wanted to make a motion. Walt
Bagwell made a motion to adopt the minutes as written. Kitty Wilson seconded the motion. Hearing
none, Chair Walker called for a vote. All were in favor, with the item passing 4-0.
Chairperson Walker asked if there were any questions or comments regarding the January 13, 2022
meeting. Walt Bagwell asked about the date at the top of the minutes for both sets of minutes stating that
one is the date of the meeting and the other is the date of the adoption. Mrs. Cotton stated it should be the
date of adoption. Mrs. Cotton made the correction to the minutes for the December 9, 2021. Chairperson
Walker clarified that no changes are needed to the January 3rd minutes. Mrs. Cotton stated that was
correct unless there are any other corrections that need to be made. Chairperson Walker asked if there was
any further discussion regarding the minutes of if anyone wanted to make a motion. Kitty Wilson made a
motion to adopt the minutes as written. Walt Bagwell seconded the motion. Hearing none, Chair Walker
called for a vote. All were in favor, with the item passing 4-0.
Public Comment
No public comment was provided.
Board of Adjustment Public Hearing Opened
Chairperson Walker provided an overview of the purpose of a quasi-judicial hearing and the procedures
to conduct the hearing.
Public Hearing: Special Use 22-01 Todd Miller LDM Tattoo Parlor at the LDM Complex
Chairperson Walker swore in Heather Cotton to present the staff report and Emily Vasquez, a public
member with standing. Chairperson Walker asked if any member of the Board had anything to disclose.
Hearing none, Chairperson Walker asked staff to present the item.
Mrs. Cotton presented the staff report, which is attached hereto as part of the minutes. Mrs. Cotton stated
that this is a request by Todd Miller to allow for a tattoo parlor at 33 Burgin Street the LDM Complex.

Mrs. Cotton stated that the applicant applied for a text amendment to allow tattoo parlors within the C-1
Central Business District in December 2021. The Planning Board made recommendations to City
Council regarding the requested changes. After a second hearing and a few modifications, the Marion
City Council adopted changes to the Unified Development Ordinance (UDO) on January 18, 2022 to
allow tattoo parlors to operate in the C-1 Central Business District as a Special Use. To be approved as a
Special Use the following conditions apply:
1. Require Special Use review and approval by the Board of Adjustment for tattoo parlors and body
piercing shops to locate in the C-1 Central Business District with the following conditions of
approval:
2. Multi-tenant building having four (4) or more separate businesses offering unrelated goods and
services in fifty percent (50%) or more of the building floor area;
3. Maintain a five hundred (500) foot separation from a church, synagogue, or regular place of
worship located in a single-occupancy building measured in a direct line from the closest point of
each structure;
4. Locate within a multi-tenant building on a floor above or below street-level or within no more
than twenty-five percent of the rear portion of a one-story building or street-level floor of a multitenant building; and
5. The physical space where such land use activity takes place shall be designed and constructed in a
manner that there is no visual appearance that such land use activity is taking place within view of
any public right-of-way
Mrs. Cotton noted stated that she has evaluated the applicant’s request, and based on the proposed
location finds that all the conditions for allowing such use have been met and would recommend approval
of the applicant’s request.
Chairperson Walker asked if Mrs. Vasquez wished to speak. Mrs. Vasquez stated that she is the wife of
the tattoo shop owner and has a hair salon and stated that it would be a benefit to the complex. It will be a
classy tattoo parlor, clean, and nice atmosphere. Chairperson Walker clarified that the Board’s role is to
make sure that the proposed use fits with the ordinance, and Board cannot base decisions on opinion.
Chairperson Walker noted that it is appreciated that they intend to have a nice establishment. Chairperson
Walker asked if Mrs. Vasquez had any additional comments about the facts of the request. Hearing none,
he asked the Board if they had any questions.
Kitty Wilson asked if body piercings, removal, and similar type activities were included. Mrs. Cotton
stated that body piercing is also included in the same ordinance with tattoo parlors. Board Member
Wilson thanked staff for the clarification. Walt Bagwell asked if it was strictly tattoos or would there be
both [tattoos and body piercing]?. Mrs. Vasquez responded, it would be both. Mrs. Cotton stated that
would not need to be approved separately, and that it would be considered the same under the ordinance.
Board Member Bagwell asked if that would include removal. Mrs. Cotton stated that the ordinance does
not go into that much detail, and that it would be considered one in the same.
Chairman Walker asked if there was any further discussion or if anyone would like to make a motion.
Kitty Wilson made a motion to approve the Special Use request. Matt Suttles seconded the motion. All
were in favor.
Old Business

Approving the Findings of Fact for Special Use for Heathen’s Den Bar and Billards. Mrs. Cotton stated
that the applicant has complied with the condition of approval. Walt Bagwell made a motion to approve.
Kitty Wilson seconded the motion. Chairperson Walker called for a vote. The motion passed 4-0.
New Business
No new business was discussed.

Meeting Adjourned
The meeting was adjourned at 6:35 pm.

STATE OF NORTH CAROLINA
COUNTY OF MCDOWELL
CITY OF MARION
June 9, 2022
Board of Adjustment Findings of Fact and Conclusions of Law
Case Number:

SE 22-01

Request:

Special Use approval for Tattoo Parlor and Billards

Applicant:

Todd Miller (D/B/A Larry D Miller Complex)

Address:

33 Burgin Street

Parcel ID Number:

1701.11-56-7733

Applicable Code Sections:
C-1 Central Business District
1.
Require Special Use review and approval by the Board of Adjustment for tattoo parlors and body
piercing shops to locate in the C-1 Central Business District with the following conditions of approval:
2.
Multi-tenant building having four (4) or more separate businesses offering unrelated goods and
services in fifty percent (50%) or more of the building floor area;
3.
Maintain a five hundred (500) foot separation from a church, synagogue, or regular place of
worship located in a single-occupancy building measured in a direct line from the closest point of each
structure;
4.
Locate within a multi-tenant building on a floor above or below street-level or within no more
than twenty-five percent of the rear portion of a one-story building or street-level floor of a multi-tenant
building; and
5.
The physical space where such land use activity takes place shall be designed and constructed in a
manner that there is no visual appearance that such land use activity is taking place within view of any
public right-of-way
Findings of Fact:
1. The Larry D Miller Complex is a multi-tenant complex containing four (4) or more separate
businesses offering unrelated goods and services;
2. 33 Burgin Street is located more than five hundred (500) feet from a church, synagogue, or
regular place of worship located in a single-occupancy building measured in a direct line from the
closest point of each structure;
3. The location of the tattoo parlor is located in the rear portion of the Larry D Miller Complex;

4. The physical space is designed and constructed in a manner that there is no visual appearance that
such land use activity is taking place within view of a public right-of-way; and
5. The City of Marion Board of Adjustment approved the Special Use request during a duly
advertised public hearing held on March 10, 2022.
Conclusions of Law:
The Board of Adjustment unanimously approved the variance request.
1. The findings of fact show the proposed land use activity is in compliance with the City of Marion
Unified Development Ordinance (UDO).
2. Granting the special use does not endanger the health, safety, or wellbeing of the public.
3. The request is consistent with the City of Marion Comprehensive Land Use Plan.

_____________________________________________________
Gary Walker, Board of Adjustment Chair
Date
_____________________________________________________
Heather Cotton, Board of Adjustment Clerk
Date

